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3axanue 1.

PeweHue A:

1. B cootBeTcTBUM cO cT. 1100 'K PP komneHcaumns mopanbHOro Bpeaa

OCYLLIECTBIISIETCH HE3aBUCKMMO OT BUHbI NPUYNHUTENA Bpeaa B Criyyasix, korga, B ToM yucne,
Bpea NpUYMHEH pacnpocTpaHeHneM cBeeHnn, nopoYallmx YecTb, JOCTOUMHCTBO U OEerOBYIO
penyTauuto.

CornacHo n.6 lNoctaHoeneHus MNneHyma BepxosHoro Cyaa P® ot 20.12.1994 Ne 10
«HekoTopble Bonpockl NPUMEHEHUS 3aKoHO4aTeNbLCTBa O KOMMNEHcaLmmM MoparnsHoro speaa»
ecnun MoparbHbIN Bpe NpUYvHEH A0 BBeAEeHWs B eCTBME 3aKOHOL4aTerNbHOro akra,
npeaycMaTpuBaroLLero NnpaBo NOTEPneBLUEro Ha ero KoMnNeHcauuo, TpeboBaHns UcTua He
nognexar ygoBIrieTBOPEHWIO, B TOM YKUCIE U B Criydae, Korga ucrew, nocne BCTYNSIEHUSA 3TOro
aKTa B 3aKOHHYIO CUIY UCNbITbIBAET HPABCTBEHHbIE UMW PU3nNYeckne ctpagaHus, NOCKOIbKY
Ha BpeMs NPUYNHEHWS Bpeaa Takow BU OTBETCTBEHHOCTU He Obin YCTAaHOBMEH M NO
obLemy npaBuny AeNCTBMSA 3aKOHA BO BPEMEHW 3aKOH, YCUNMBAIOLWMIN OTBETCTBEHHOCTb MO
CpaBHEHMIO C AENCTBOBABLUMM Ha BPEMS COBEPLUEHUS MPOTUBOMNPABHbLIX AENCTBUIN, HE
MoOXeT umeTb obpaTtHou cunbl (N. 1 cT. 54 KoHcTutyummn P®). OgHako, ecnu
npoTMBonNpaBHble AencTens (6e3gencTame) oTBeTUMKa, NMPULNHSAIOLNE UCTLY HPABCTBEHHbIE
unu omsmyeckue cTpagaHns, Hayanucb 40 BCTYNNEHUS B CUITY 3aKOHa, yCTaHaBNMBatoLLEero
OTBETCTBEHHOCTb 3a NPUYMHEHME MOparnbHOro Bpeaa, U NpoAomKaloTCs nocne BBeAeHNs
3TOro 3akoHa B AeNCTBUE, TO MOparibHbI Bped B YKazaHHOM criydyae He MOANeXuT.

Kak cnegyeT n3 ycnosuin 3agayn neyatHbIM n3gaHnem 6binm pacnpocTpaHeHbl CBEAEHNS,
KoTopble Oblfn pacnpocTpaHeHbl 40 BCTynieHns B cuny cratbn 1100 K PO, T.e. oo
01.03.1996, 1, N0 MHEHMIO NMLA, NOPOYMBLUNE €ro YeCTb U AOCTOMHCTBO. [pu 3TOM, NKUO,
KOTOpoMy ObINo NPUYMHEH MOpParbHbIA Bpen pacnpoCcTpaHeHMeM CBEAEHUNA, NPOaoImKaeT
UCMbITbIBATb HPABCTBEHHbIE CTPadaHUA nocrie BCTYNNEeHN yKasaHHOW cTaTby B CUNY.
OpHako, NOCKOMbKY NPOTUBONPaBHbIE 4ENCTBUS NEYaTHOro U34aHUA, NPUYMHSIOLWNE Nnuuy
HpaBCTBEHHbIE UMK (husmnyeckme CTpagaHus, Ha4anucb 4o BCTYNMEHNS B CUIY 3aKOHa,
yCTaHaBnuBaloLlero oOTBETCTBEHHOCTb 3a NPUYNHEHNE MOparibHOro Bpeaa, u nocre
BBEeEHNHA 3TOro 3akoHa B ENCTBNE HE NPOAOIIKAKTCA, TO MOparibHbI Bped B AaHHOM
cnyyae KoMneHcaumm He NOAnexuT.

2. CornacHo 4.1 cT. 31 KK P® k uneHam ceMbl COBCTBEHHMKA KMMOIO NOMELLLEHUS
OTHOCATCHA MPOXUBAKOLME COBMECTHO C AAaHHBbIM COBCTBEHHUKOM B NpUHaAnexaiiem emy
XXUITOM MOMELLEHUN ero Cynpyr, a Takke AeTn u poauTenu AaHHoro cobcTeeHHuka. Jpyrne
POACTBEHHMKWN, HETPYAOCNOCOOHbIE WXANBEHLbI U B UCKMIOYMTENBHBIX ClyYasX UHble
rpaxkgaHe mMoryT 6biTb NPU3HaHbI YrleHaMy CeMbM COOCTBEHHMKA, €CNU OHU BCENEHDI
COBCTBEHHMKOM B KayecTBe YieHOB CBOen ceMbi. Taknm ob6pasom, YNIeHOM CeEMbU HEBECTKM
(cobcTBEHHMKA KBApTMPbI) CBEKPOBL HE ABMNAETCA.

OnpepeneHune «6nnskme poactBeHHNkM» cogepxutcs B CK PO. CornacHo cT. 14 CK

P® 6nmnskmumimn poacTBEHHUKAMU SBISAKOTCS POACTBEHHUKAMM MO NPSIMOW BOCXOASALEN U
HUCxoAsAWen NHUK (poanTenu u AeTu, AeayLwky, 6abyLlwku 1 BHYKW), NONHOPOAHLIE U
HenonHopogHble (MmetoLmne obLwmx oTua Unu matb) 6pates U cecTpbl. Takum obpasom,
CBEKpPOBb ONM3KUM POACTBEHHMKOM HEBECTKUN HE SIBNSETCA.

CornacHo nn. 6) n.11 NMoctaHoBneHus MNneHyma BepxosHoro Cyna P® ot 02.07.2009

Ne 14 «O HeKOoTOpbIX BONPOCaXx, BO3HUKLLNX B CyaeOHOW NpakTuke npy npuMeHeHnn
YKnnuwHoro kogekca Poccunckon degepauuny YneHamm ceMbU COOCTBEHHMKA XMUIOro
nomeLLeHnsa MoryT 6bITb NPU3HaHbI ApyrMe poaCTBEHHMKN HE3aBUCMMO OT CTEMNEeHM poacTBa
N HETPYAOCNOCOOHLIE MXXANBEHLbI KAaK CaMOro CObCTBEHHUKA, TaK U YNIEHOB €ro CEMbM, a B
NCKNIOYMTESbHBIX CyYasiX MHble rpaxaaHe, eCcrnv OHU BCeNneHbl COBCTBEHHMKOM XUIOro
noMeLLeHNs B Ka4ecTBe YNeHOB CBoeln ceMbu. [na NpusHaHus nepedncrieHHbIX nuy,
yfieHaMn ceMbl COOCTBEHHNMKA XNNOTO NoMeLleHnsa TpebyeTcs He TOMbKO yCTaHOBIEHNE
topuanMYeckoro dakrta BceneHus nx COOGCTBEHHUKOM B XUITO€ MNOMELLEHME, HO U BbICHEHUE
CcoAepXaHus Bonem3bsBrneHnsa cobCTBEHHUKA Ha UX BCENEHWE, a MIMEHHO: BCENSAnoch nu UM
nnuo AN NpoXmMBaHUA B XXUITOM NOMELLEHUN KaK YNeH ero CeMbU UMK XUroe rnomeLleHne
npenocTaBnsnoch A8 NPOXKMBaHUA MO MHbIM OCHOBaHUAM (Hanpumep, B 6e3B03Me3gHoe
nonb3oBaHue, No AoroBopy Havima). CogepxaHve BonensbaBrneHus cCoOGCTBEHHMKA B Crnyvae
criopa onpegensieTcs CyaoM Ha OCHOBaHUN OOBbACHEHWIA CTOPOH, TPETbUX JNL, NOKa3aHWi



cBugeTenen, MMCbMEHHbIX JOKYMEHTOB (Hanpumep, AOroBopa O BCEMEHUN B XWUroe
nomeLleHne) n gpyrmx gokasarenocts (ctatbs 55 MK P®). Mpn aToM HeobxoamMmo nmeTb B
BMAY, YTO CEMENHbIE OTHOLLEHUS XapaKTePU3yTCH, B YHaCTHOCTU, B3aUMHbBIM YBaXXEHNEM U
B3aMMHOW 3ab60TOM YNEHOB CEMbU, UX JINYHBIMU HEUMYLLECTBEHHLIMU U UMYLLECTBEHHbLIMU
npaBamu n 06513aHHOCTAMU, OOLLUMMU MHTEPECAMWN, OTBETCTBEHHOCTbLIO APYr Nepes ApYroMm,
BeJeHneM oOLLEero Xxo3sancTaa.

Takum obpas3om, NpuHMMasi BO BHUMaHWe, YTO CBEKPOBb Nodapwuia HEBECTKE

KBapTUPY, B KOTOPOW OHW NPOXMBanu COBMECTHO, BENKM obLuee X03ANCTBO 40 CMEPTU

CBEKPOBU, TO CBEKPOBb MOXET ObITb NPM3HaHa YIEHOM CEMbM HEBECTKM B CyaebHOM nopsiake no

aHanormy npasa.

PeweHue b:

B cootBeTcTBMM € M. @) 4.1 cT. 72 KoHCTUTyumMm P® B COBMECTHOM BeAeHUn

Poccuinckon ®egepaunm n cybbvektos Poccunckon degepaunm Haxoastes obecneveHne
COOTBETCTBMUSA KOHCTUTYLIMI U 3aKOHOB pecnybnuk, ycTaBoB, 3aKOHOB M UHbIX HOPMaTUBHbIX
NpaBoOBbIX aKTOB KpaeB, obnacrten, ropoaoB eaepanbHOro 3HadeH s, aBTOHOMHOWN
o6nacTtu, aBTOHOMHbIX OKpyroB KoHcTuTyuumn Poccuiickon ®egepaumm n degepanbHbiM
3aKoHaM.

CornacHo cT. 73 KoHctutyuun P® BHe npenenoB BegeHnsa Poccunckon degepauum n
nonHomouun Poccunckon degepaumm no npeametam COBMeCTHOro BeaeHmnsa Poccuiickon
depepauunn n cybbektor Poccunckon Pegepaunm cybbektbl Poccuinckon egepaunn
obnagatoT BCer NOSTHOTOW rocygapCTBEHHOW BIACTMW.

CornacHo n. 6) 4.1 ct. 5 PegepanbHoro 3akoHa ot 06.10.1999 Ne 184-03 «O6

o6LWNX NpMHLMNax opraHM3aumnmn 3akoHogaTenbHbIX (MPeacTaBUTENbHbIX) U
NCMOMHNTENbHBLIX OPraHOB rocygapcTBEHHON Bnacth cydbekToB Poccuinckon ®epgepaumm»
3akoHogaTenbHbIN (NPeACTaBUTENbHbIV) OpraH rocyaapCTBEHHOW BNacTu cybbekTa
Poccuinckon ®epepaunm ocyLLecTBNAET 3aKkoHo4aTeNbHOE perynupoBaHne no npeameTtam
BegeHus cybbekta Poccunckon degepaumm 1 npegMmetTam COBMECTHOIO BeAEHUS
Poccunckon ®enepaumm n cybbvektoB Poccuickon Pegepauun B npegenax nosiHOMoYMMI
cybbekTa Poccunckon degepaumn.

Takum obpasom, 3akoH Camapckon obnactn «O po3HUYHON Kyrnne-npoaaxe TOBapOoB

Ha TeppuTopun Camapckon obnactun», B KOTOPOM ObINo NpeanoXeHo yperynmposaTtb
OTHOLWeEHUS, He yperynupoBaHHble .30, 31 K PO He moxeT ObITb NpuHAT Camapckom
N'y6epHckom [lymown, NOCKONbKY AaHHOE NpaBo HAaXoAUTCA B COBMECTHOM BeAeHUU
Poccuinckon ®egepaumm n cybvektos Poccuinckon egepaunn.

3aganue 2.

PeweHue A:

"ocymapcTBeHHas nownvHa npeacraBnaeT cobon yCTaHOBMNEHHbIM 3aKOHOM

AEHEXHbIN cO0p, B3MMaeMbIn C OU3NYECKNX N FOPUANYECKUX UL, B MHTEPECaX KOTOPbIX
YNONMHOMOYEHHbIE FOCYAApPCTBEHHbIE OpraHbl COBEpPLUAOT ENCTBUSA U BblAAKOT LOKYMEHTHI,
nmeroLLme rpuandeckoe 3HavyeHune. focygapcTBeHHas NOLWNHA SBNAETCH

AEHeXHbIM c6OpOoM, B3MaeMbIM B AOX04 rOCy4apCTBa 3a PaCCMOTPEHME N paspeLueHme
rpakgaHCcKmx gen.

K OCHOBHbIM BUAaM rocyaapCTBEHHOW MOLUMMHbI OTHOCATCS:

- rocnownuHa npu obpaiieHun B apbutpaxHole cyabsl PO n BC P (no genam,
paccmaTtpuBaemMbiM B cooTBeTcTBME C AlNK PO)

- rocnownuHa npu obpawieHun B BC PO, cyabl obLen opncankumm, a Takke K
MUPOBLIM CyabsIM;

- TOCMOLUSIMHA 3@ rOCYAapCTBEHHYIO PErMCTPALIMIO FOPUANYECKUX NNLL U
NHAMBUAYanNbHbIX NPEANPUHUMAaTENEN;

- FOCMNOLNNHA 3a A4EeNCTBUSA YNONHOMOYEHHbIX OpraHoB, CBA3aHHbIE C
NULEH3MPOBAHNEM;



- rocnoLuniMHa 3a CoBepLUEHNe HoTapuanbHbIX 4ENCTBUMN;

- FOCMNOLUNKNHA 3a Bblgavy paspeLueHmnin Ha cbpoc/BbiIbpoC BpeoHbIX BELLECTB,;

- FOCMNOLNNHA 3a roCcyAapCTBEHHYIO pErncTpaumto npas COOCTBEHHOCTUN Ha

HeBWXMMOE NMYLLLECTBO (KBApTUPbl, 3€MENBHOrO y4acTka 1 MHOro MMYLLECTBa);

- FOCMOLWINHA 3a roCyAapCTBEHHYIO perncTpaumio npas CO6CTBEHHOCTUN Ha

TPaHCNOPTHOE CPeACTBO, a TakkKe BblAaya/3ameHa BOAUTENbCKOrO yAOCTOBEPEHUS;

- pasmMepbl rOCMNOLUMUHBLI 32 FOCYAAPCTBEHHYIO PErMCTPaLMI0 akTOB rpaXKgaHCKoro
COCTOSIHUS;

- rocygapcTBeHHas NOLWSNHA 3a Bblgady nacnopra rpaxgaHmHa Poccuickon

depepaunm 1 3arpaHnacnopra.

B cooTtBeTcTBUM ¢ n.1 cT. 333.16 HK P® rocygapctBeHHas nownuHa - coop,

B3MMaeMbIl C NuL, YkasaHHbIX B cT. 333.17 HK PO, npn nx obpaleHumn B rocyaapCTBEHHbIE
opraHbl, opraHbl MECTHOIO CamMoynpaBneHusl, Apyrme opraHbl 1 (UNK) K 4OIMKHOCTHbIM
nuuam, KoTopble YNorTHOMOYEHbI B COOTBETCTBUN C 3aKOHOAATEeSbHbIMU akTamu Poccumnckon
depnepauun, 3akoHogaTenbHbIMU akTamun cybbekToB P 1 HopmMaTUBHBIMU MPaBOBbLIMM
akTaMy opraHoB MeCTHOro caMoyrnpaBfeHusi, 3a COBepLUEHNEM B OTHOLLEHUM 3TUX Ny,
IOPULAMYECKM 3HAYNMbBIX AENCTBUIA, NPefyCMOTPEHHbIX HACTOSILEN rfaBon, 3a UCKIIOYEHNEM
OENCTBUN, COBEPLUAEMbIX KOHCYNbCKUMM yupexaeHuamm Poccuiickon degepaumn.
"ocymapCTBEHHOW NOLLNMHONM OnflavyMBaloTcs: 1) UCKOBbIE 3asBNEHS; 2) 3asiBIIEHUS

no aenam ocoboro Npon3BoAcTBa 3) anennsaunMoHHbIe U KacCaunoHHbIE Xanobbl Ha
pelueHnsa cynos; 4) Haa3opHble Xanobbl No genam, koTopble He Bbiny 06XanoBaHb! B
anennsAunoHHOM UK KaccaLMOHHOM nopsiakax; 5) 3asBneHns 0 NOBTOPHOM Bbldaye Konum
cyaebHoro npukasa, cyaebHoro pelueHusl, onpegeneHnn cyga, Apyrux AOKYMEHTOB.
CornacHo cT. 89 I'TIK P® nbroTsl no ynnarte rocygapcTBEHHOW NOLLUMWHbI
NpeaoCTaBnalTCA B Cyvasix U nopsake, KOTopble yCTaHOBMEHbI 3aKOHOA4ATENbCTBOM
Poccuinckon degepaunm o Hanorax u coopax.

B cootBeTcTBMM € 4.1 cT. 333.36 HK P® oT ynnatbl rocygapCTtBEHHOM NOLWAWHbLI MO

aenam, paccmaTtpuBaembiM BepxoBHbiM Cygom PO B COOTBETCTBUM C rpaykaaHCKUM
npoueccyanbHbIM 3aKkoHogaTenbCcTBOM Poccuickon ®enepaumm n 3akoHogaTelbCTBOM 06
agMVHUCTPATUBHOM CyONpoOM3BOACTBE, CyaamMu 06LLen opUCcanKLUmMmM, MUPOBLIMU CyabsSMU,
ocBobOOXaaTCA:

1) ncTubl - N0 UCKaM O B3bICKaHMM 3apaboTHOW NnaThbl (QEHEXHOro codepXKaHus) n

apyrum TpeboBaHNAM, KOTOPbIE BbITEKAOT U3 TPYAOBbIX MPaBOOTHOLLEHWI, @ TaKKe No
nckam O B3bICKaHUKM nocobui;

2) NCTUbI - MO UCKaM O B3bICKAHUWN ariMMEHTOB

_ 3) uctubl - N0 UCKamM O BO3MELLEHMM Bpeaa, NPUINHEHHOIO YBEYLEM UMM OPYTUM
NnoBpeXaeHNEM 340POBbS, a Takke CMEPTbI KOPMUIbLA;

4) nctubl - N0 UCKaM O BO3MELLEHMM MOPAnbHOro 1 (UNnM) UMyLLLECTBEHHOIO Bpeaa,
NPUYNHEHHOIO NPECTYNNEHNEM;

5) hmsnyeckmne nuua n opraHn3auum - 3a Bblgadyy MM JOKYMEHTOB B CBS3U C

YronoBHbIMWU Aenamu u genamm o B3blCKaHUM arnMMeEHTOB;

6) CTOPOHbI - NpY Nogaye anennsauMoOHHbIX, KaCCaLMOHHbIX Xanob no uckam o
pacTopXxeHun bpaka;

7) hmsnyeckme nuua n opraHn3auuu - Npy nogade B cyq: 3asiBNeHnn ob paccpoyke
(oTCpoYKe) UCMONHEHUS peLleHnin, 06 n3aMeHeHUn Nopsiaka unm cnocoba MCNoNHeHns
peLlueHnin, 0 MOBOPOTE UCMONHEHNS peLLEHWs, BOCCTAHOBMEHMM NPONYLLEHHbLIX CPOKOB,
nepecmoTpe peLleHus, onpeaeneHns unn NnocTaHoOBNEHNS Cyaa NO BHOBb OTKPbIBLUMMCS
obcTodaTenbcTBam, O NEPECMOTPE 3a04HOIO PeLUEHNsT CYAOM, BbIHECLLUMM 3TO peLUeHune;
aAMUWHUCTPATMBHbIX MCKOBbIX 3asBNEHUN, 3aaBneHnn 0b6 ocnapmeaHumn 6e3gencTems
(nemncteumn) cynebHOro npucTasa-UCNonHUTENS, a Takke Xanob Ha NOCTaHOBMEHUS NO
aenam 06 agMUHUCTPATMBHbBIX NPaBOHAPYLLEHUSX, BbIHECEHHbIE YNONTHOMOYEHHBIMW Ha TO
opraHamu; 4YacTHbIX Xanob Ha onpefeneHns cyga, B ToM ymcne ob obecneyeHnmn ucka mnm o
3amMeHe ogHoro Buga obecneyeHnsa apyrum, o npumeHeHnn nnbo o6 oTMeHe NpUMEHeHUN
Mep nNpeaBapuUTENbHON 3alMTbl N0 a4MUHUCTPATUBHOMY MCKOBOMY 3aSIBIEHUIO UK O
3aMeHe 0gHON Mepbl NpeaBapuUTENbHON 3alLnTbl APYron, 0 NPUOCTaHOBEHUN UK
npekpalieHun gena, ob oTkase B yMEHbLUEHUN UM CRIOXEHUN pasmepa wTrpada,
HanoXXeHHOro Cyaom;



8) cbmaunyeckume nuua - Npy nogade KaccaumMoHHbIX xarnob no yronoBHbIM Aenam, B
KOTOPbIX OCnapuBaeTcs NPaBUbHOCTb B3bICKAHWUS UMYLLECTBEHHOIO Bpeaa, KOTOpbIn Bbin
NPUYUHEH NPECTYNIEHNEM;

9) npokypopbl - N0 3as8BNEHNAM B 3aWwmnTy cBo60OA, NpaB U 3aKOHHbIX MHTEPECOB

rpaxkgaH, HeonpeaeneHHoro Kpyra nuu, unu nHtepecos Poccuinckon ®egepaumm, cydobLekToB
P® 1 myHuumnanbHbIx 06pa3oBaHnii;

10) mcTubl - N0 UCKam O BO3MELLLEHNM MOpParnbHOro U(Mnmn) MyLLLECTBEHHOIO Bpeaa,
NMPUYUHEHHOrO B pe3yrnbTaTe YrofloBHOro NpecrneaoBaHns, B TOM YMcre no Bonpocam
BOCCTaHOBIeHUs csoboa v npas;

11) peabunutnpoBaHHble Nuua n nuua, KOTopble BbINN NPU3HaHbI NOCTPadaBLLNMM

OT NONUTUYECKNX PENPECCUIA, - NPy 0bpaLLeHM No BONpocaM, HENOCPeACTBEHHO
BO3HMKAIOLLMM B CBA3M C NPUMEHEHNEM 3aKOHOA4AaTeNbCTBa O peabunuTaunm XepTs
NONUTUYECKNX PEMPECCUIA, KPOME CMOPOB MEXAY 3TUMU NULAMM U UX HACTeLHUKaMK;

12) BbIHYXAEeHHbIE NepeceneHLbl U 6eXeHubl - Npu Nnogavye agMUHUCTPATUBHbBIX

NCKOBbIX 3as8BreHnn 06 ocnapmBaHuy OTKasa B perMcrpaumm xogatancraa O NpuU3HaHUM mx
BbIHY>XAEHHbIMU NepeceneHuaMmy unm bexxeHuamu,

13) ynonTHOMOYEHHbIN heaeparibHbIi OpraH NCNONHUTENbHON BNACTU NO KOHTPOIHO
(Hag3opy) B obnacTtu 3awuTbl NpaB noTpeduTtenen (ero TeppuTopuanbHble opraHbl), a Takke
apyrve cdeneparnbHble opraHbl UCMOSNHUTENBbHOW BriacTu, OCyLLecTBRsAWme PyHKUMM No
KOHTPOSIO U Haa30py B cdepe 3awuTbl npaB notTpebutenen n 6e3onacHoCT ToBapoB
(pabor, ycnyr) (ux TeppuTopUuarnbHble OpraHbl), opraHbl MECTHOTO CaMoynpaBfeHus,
o0ulecTBEHHLIE 00BbEOMHEHUS NOTPpebuTenen (Mx accoumanmm, Col3bl) - MO NCKaM,

Kpyra notpeburenen;

14) cdomsmyeckme nuua - npu nogade B cya 3asaBneHui ob ygodepeHumn u (unn)
YCbIHOBNEHUN pebeHka;

15) ncTubl - NpY paccMOTpPeHUN Aen O 3aluTe 3aKOHHbIX MHTEPECOB M NpaB pebeHka;

16) YnonHomo4eHHbI No npaBam YenoBeka B Poccunckon degepauum - npu

COBEpPLUEHUN OENCTBUI, NPeayCMOTPEeHHbIX M. 1 1 3 n. 1 ¢T. 29 ®enepanbHOro
KOHCTUTYLIMOHHOTO 3aKoHa OT 26 cpeBpansa 1997 roga N 1-®K3 «O6 YNonHOMOYEHHOM NO
npasam Yenoeeka B Poccunckon degepaunny, ynormHOMOYEHHbIE MO NpaBaM YernoBeka B
cybbektax P® - npu coBepLieHnn AeiCTBUIN, NPeayCMOTPEHHbIX M. 2 4. 1 cT. 11
depepanbHoro 3akoHa ot 18 mapta 2020 roga N 48-d3 «O6 ynonHOMOYEHHbIX MO npaBam
yenoBeka B cybbekTax Poccuickon ®enepaunmy;

16.1) YnonHomo4eHHbI npu MNpe3ngeHte PO no npaBam pebeHka - Npy COBEPLLEHUMN
OencTBun, NPegyCMOTPEHHbIX M. 4 4. 1 cT. 6 PeaepanbHoro 3akoHa «O6 ynosTHOMOYEHHbIX
no npaBam pebeHka B Poccuiickon ®egepaummy;

17) ncTubl - N0 CKaM HEMMYLLIECTBEHHOIO XapakTepa, KOTopble CBA3aHbl C 3aLMTon

npaB W 3aKOHHbIX MHTEPECOB MHBANWAOB,;

18) agMMHMCTpaTUBHbIE UCTLI - N0 aMUHUCTPATUBHBLIM AefiaM O rocnutTanuaaumm
rpaxgaHvHa B MEOULMHCKYIO OpraHm3aunio, OKa3biBatoLLy NCUXMATPUYECKYIO MOMOLLb B
CTaLMOHapHbIX YCNoBUSIX, B HE40OPOBONbHOM nopsaake n (Unun) o NCMxmaTpu4eckomM
OCBMAETENBCTBOBAHMM rpaxgaHnHa B He40OPOBONbLHOM NOPSAaKe;

19) rocyaapCTBEHHbIE OpraHbl, OpraHbl MECTHOIO CamMoynpaBfeHuns, BbiCTynawLime

no genam, paccmaTtpueaembiM BepxoBHbiM Cygom P®, cygamm obLuen topncomkumm,
MUPOBLIMU CyAbsIMU, B KAYeCTBE UCTLOB (aAMUHUCTPATMBHbBIX UCTLIOB) UM OTBETYNKOB
(aaMUHUCTPATUBHLIX OTBETYUKOBY);

21) aBTOpbI pe3ynbTata UHTENNEeKTyanbHON AeATENbHOCTH - N0 UCKaM O

npegocTaBneHnn UM NpaBa UCMNONb30BaHWs pesyrnbTata MHTENNEKTyanbHOW AeATeNbHOCTH,
WCKITIOYMTENBHOE NPAaBO Ha KOTOPbIN NPUHASNEXNT MHOMY nnuy (MPpUHYOUTENbHANA
nuueHsuns).

CornacHo 4.2 cT. 333.36 HK P® o1 ynnaTbl rocygapCTBEHHON NOLMWHbLI MO Aenam,
paccmaTtpuBaemMbiM BepxoBHbiM Cynom P® B cOOTBETCTBUMN C rpaXXdaHCKUM
npoueccyarnbHbIM 3aKkoHoaaTenbcTBOM Poccuickon ®enepaumm n 3akoHogaTenbcTBoM 06
agMVHUCTPATUBHOM CyoONpoM3BOACTBE, CyaamMu o6LLen opucankumm, MMpOBbIMU CyabsSMU,
C y4ETOM MNOSIOXKEHMWI M. 3 HACTOSILLEN CTaTbM OCBODOXAAKOTCS:

1) obLiecTBEHHbIE OpraHM3aLmm NHBanNM4oB, KOTOPbLIE BbICTYNAOT B KA4YECTBE UCTLOB
(aAMUHUCTPATUBHBIX UCTLIOB) UM OTBETYUKOB (aOMUHUCTPATUBHBIX OTBETYMKOB);



2) nctubl (@ogMUHUCTPATUBHbIE UCTLI) - MHBanNUAb! | unu 1l rpynnel, MHBaNUabl ¢

peTtcTBa, geTu-uHBanuabl;

3) BeTepaHbl BOEHHON crnyx0bbl, BeTepaHbl 60eBbIX AeNCcTBMIA, ObGpaLlatoLmecs 3a

3aLUNTON CBOMX NpaB, HENoCPeACTBEHHO YCTAaHOBMNEHHbIX 3aKOHOAATENbCTBOM O BETEpaHaXx;
4) ucTupl - NO UCKaM, KOTOpblE CBSI3aHHbIM C HapyLLUEeHNeM npae notpeduTtenen;

5) ncTubl - NEHCMOHEPBI, NosyyatoLLmMe NeHCUKN, HasHavYaeMble B NOPsSKe,

3aKpensieHHOM NEHCUOHHBIM 3akoHodaTenbCcTBOM Poccunckon degepauum, - Mo Uckam
UMYLLIECTBEHHOrO Xapakrepa, No agMUHUCTPATUBHbLIM MCKaM UMYLLLIECTBEHHOIO Xapakrtepa K
MeHcnoHHoMy hoHay PP, HerocygapCTBEHHBIM MEHCUOHHBbIM PoHAAM NMBOo K
(hefepanbHbIM OpraHam UCMOSTHUTENbHOW BNacTW, OCYLLECTBAWMM NEHCUOHHOE
obecneyveHne nuuy, NPOXOAMBLUNX BOEHHYHO CryxX0y.

B cooTtBeTcTBUM ¢ N.3 cT. 333.36 HK P® npu nogaye B cyabl obLien topucamkumm, a

TaKke MUPOBbLIM CyAbsIM NCKOBbIX 3asiBIEHUA NMYLLECTBEHHOIO XapaKkrepa,
agMVHUCTPATUBHBIX MCKOBbIX 3asBMEeHMI UMYLLECTBEHHOIO Xapakrtepa 1 (Mnm) UCKOBbIX
3aaBreHnn (agMMHNCTPaTUBHBIX MCKOBBIX 3a8BMEHNI), KOTOpblE coaepXaT OAHOBPEMEHHO
TpeboBaHMA UMYLLECTBEHHOIO U HEMMYLLIECTBEHHOIO XapakTepa, nnaTenbLlmKn, yKadaHHble
B M. 2 HACTOSLLIEN CTaTbK, OCBOOOXAAKTCA OT ynnaTbl FOCyAapCTBEHHOW MNOLUMVHBI B
cnyyae, ecnu ueHa ucka He npesbiwaeTt 1 000 000 py6nen. B cnyyae, ecnu LeHa ncka
npesbiwaeT 1 000 000 pybnen, AaHHbIe NNATENbLMKX YNIadnBaroT rocygapCTBEHHYIO
MOLLSINHY B CyMMe, ncumcrieHHon B cootBeTctBum c nn. 1 n. 1 ct. 333.19 HK PO n
YMEHbLUEHHOM Ha CyMMY rocy4apCTBEHHOM MOLUMMHbI, Nogrexailen ynnaTte npu ueHe ucka
1 000 000 py6newn.

PeweHue b:

dopmupoBaHme Poccum Kak AeMoKpaTU4eCcKoro NpaBoBOro rocygapcraa Tpebyet
A0BOSbHO BbICOKOr0 YPOBHS 06€Crne4YeHHOCTM U rapaHTUN 3aKOHHbIX MHTEPECOB M NpaB
rpaxkgaH, 4To HEBO3MOXHO 6e3 HenpepbIBHOrO COBEPLLEHCTBOBAHUA 3aKoHOAATEeNbCTBA.
BaxHenLwmnm TeopeTuyeckum 1 npakTUYecKnm BONpoCoM SBIISETCH OrpaHuyeHne
AeecnocobHOCTM NpU3HaHMe HeaeecnoCobHbIMU rpaXaaH B Liensx 3awmnTbl MX 3aKOHHbIX
NHTEepecoB. 3aKoH CBA3bIBAET Hannyne 4eecnocobHOCTN C BO3SMOXHOCTbIO FpaXaaHuHa
CBOUMU OENCTBUSIMU, Yepes NposBreHns cOBCTBEHHON BOMNW peanv3oBbiBaTb CBOWM Npasa.
Takasa BaxHenLwas KaTeropus, kak «rpakgaHckasa 4eecnocobHOCTbY, urpaet
CYLLLECTBEHHYIO0 pOsib B Npeobpa3oBaHUK rpaxaaHCKoM NpaBoCnocoOHOCTU YeroBeka Kak
abCTpaKTHOM BO3MOXHOCTU NpaB COGCTBEHHOCTU, ONpeAeNneHHbIX CYyObEKTMBHbBIX
065a3aHHOCTEN U NpaB, HOCUTENEM KOTOPbIX ABMSieTCA onpeaeneHHoe nuuo. [paxagaHckas
aeecrnocobHOCTb B COOTBETCTBUM CO CT. 21 K PO - 3T0 cnocobHOCTb rpaxgaHUHa CBOMMU
aencTemamm npnobpeTtaTb M OCYLLECTBNATL rpaXkgaHCKue npasa, co3gaBaTb Ang cebs
rpaxkgaHckme 06s3aHHOCTM U UCMOSHATD UX.

Moa orpaHuyeHnem geecrnocobHOCTM HEOBXOAUMO NOHMMATL NULLIEHWE Cy4OM npasa
rpakgaHvHa, rno 3akpenneHHbIM rpaXkaaHCKUM 3aKOHO4aTeNbCTBOM OCHOBaHMUAM,
ocyLlecTBnATb 6e3 cornacusa noneynTens Takme 4enNcTBUA Kak npogaBaTb UMYLLECTBO,
nepegasaTb MO HAacCNeaCTBY, AapUTb, MOKYyNaThb, a Takke coBepluaTb U Apyrne caenku, Kpome
MernKMX BbITOBbIX, HEMOCPEACTBEHHO CaMOMY MOMNyvaTb HEKOTOPbIE BUAbI AOXOAO0B.
"ocynapcTBO NpuknagbiBaeT BCe yCUNUA Ha CO34aHne pasBuTnsa cBoboabl IMYHOCTU, HO TEM
caMbiM Bo3narasi Bce 60nbLue OTBETCTBEHHOCTb Ha Hee. ['paxaaHvH, OCyLLEeCcTBNAA CBOU
cBoboapbl 1 NpaBa He OOMMKEH HAHOCUTL Bpe UHTepecaMm rocyaapcTtea n obliecTtsa.

[ns npuaHaHua rpaxgaHuHa orpaHudeHHo geecnocobHbiM, TpebyeTca Hannvme
OCHOBaHUWI1, 3aKpenneHHbIX rpaXxaaHCKUM 3aKoHo4aTerbCTBOM. [laHHble OCHOBaHUS
cogepxat B cebe HEBO3MOXHOCTb UMW HEXenaHue rpaxgaHnHa ageksaTtHO OLEHMBATbL CBOU
aencreus.

B cootBeTtctBMM ¢ N.1 cT. 30 K PO rpaxgaHuH, KOTOpbIA BCneacTeMe NpUcTpacTus K
a3apTHbIM urpam, 3noynotpebneHms CnMPTHBIMU HAaNUTKaMN U HAPKOTUYECKUMMU
cpeacTBamMu CTaBUT CBOKO CEMbIO B TSHKENoe MaTtepuarnbHOe NoroXeHne, MoXeT ObiTb
OrpaHyMyeH Cy4oM B 4eecnocoBHOCTN B NOPSAKE, YCTAHOBNEHHOM IPaXK4aHCKUM

npoueccyanbHbiM 3akOHOAATE N 1IbCTBOM. Hag Hum yCTaHaB/IMBaeTCA None4vynTenbCTBO. OH
BrnpaBe coBepLllaTb CaMOCTOATESIbHO MeJlKue ObITOBbIE COEIKN. COBepLLIaTb MHblE€ COENKN
OH MOXEeT NULb ¢ cornacus noneuntens. OgHako Takown rpaxgaHnH HeCeT CaMOCTOATENTbHO



NMYLLIECTBEHHYIO OTBETCTBEHHOCTbL MO COBEPLUEHHBbIM MM CAENKaM U 3a NPUYNHEHHBIA M
Bpea. [NoneunTtenb nony4yaeT 1 pacxogyeT 3apaboTok, MEHCUIO 1 apyrMe 4oxoabl
rpakgaHvHa, orpaHMYeHHOro CyA0M B AeecnocobHOCTH, B MHTEpecax NogoneyHoro B
nopsake, yctaHosreHHom cT. 37 MK PO.

CornacHo n.2 c1. 30 'K P® rpaxxgaHuH, KOTOPbIA BCReACTBUE NCUXNYECKOTO

pacCcTponcTBa MOXET MOHMMAaTb 3HA4YEHNE CBOUX OAEUCTBUN NN PYKOBOOUTb UMK TONLKO Npwu
MOMOLLM MHbIX NN, MOXeT BbITb OrpaHUYeH CyaoM B AeeCnoCOBHOCTM B nopsake,
3aKpensiEHHOM rpaXkgaHCKUM MpoLeccyanbHbIM 3akoHOAATENbCTBOM. Hag HUm
yCTaHaBNMBaeTCs NONeYMTENbCTBO. Takom rpaXgaHuH coBepLlaeT CAENKN, KPOME COENOK,
3aKkpenneHHbix Nn. 1 u 4 n. 2 ct. 26 'K PO, ¢ nucbmeHHOro cornacus noneuntens. Caenka,
COBepLUEHHas TakMM rpaxgaHMHOM, OeNCTBUTENbHA Takke Npu ee nocreayoLlem
NMMCbMEHHOM 0go6peHun ero noneumtenem. Caenku, 3akpennenHole nn. 1 mn 4 n. 2 ct. 26 [K
P®, Takon rpaxxgaHuH Brnpaee coBepllaTb B CAMOCTOATESNIbHOM nopsiake. ['paXkaaHuH,
OrpaHMYeHHbIN Cya0oM B 4eeCnoCOOHOCTM N0 OCHOBaHUAM, 3akpenneHHbiM n.2 cT. 30 K PO,
MOXET pacnopshkaTbCH BbiNfia4yMBaeMbiM/ Ha HEFO anMMeHTamMu, colmnarnbHON NeHCuen,
BO3MELLEHNEM Bpeaa 340POBLI0 U B CBSA3N CO CMEPTHLIO KOpMUITbLA U APYIrMMK
npeanocTaBnsgeMbIMU Ha ero CoaepKaHme BblnnaTtaMmm ¢ MMCbMEHHOIO cornacmsa nonevnTens,
Kpome BbINfaT, KOTOpble ykasdaHbl B Nn. 1 n. 2 ¢T. 26 K PP 1 koTopbiMu OH BNpase
pacrnopsikaTbCsi B CaMOCTOATENbHOM nopsigke. Takon rpaxkaaHvH Bnpaee pacrnopsiaTbCs
OaHHbIMK BbINSaTamMu B TeYEeHMe CpoKa, onpeaeneHHoro noneyntenem. PacnopsikeHme
AaHHbIMM BbINnaTaMm MOXET ObITb NPEeKpaLLEHO 4O UCTEYEHMS YKa3aHHOro CpoKa no
PEeLLUEHNIO NoNeYmnTens.

Cya npy Hanu4MmM AOCTaTOYHbIX OCHOBaHWIM NO X04aTanCcTBY NoneynTens unm opraHa

OMeKM 1 NonevYnTenbLCcTBa BrpaBe OrpaHNYnTb UK NULIKMTL TaKoro rpaxaaHnHa npaea
CaMOCTOSITENBbHO PacnopskkaTbCsl CBOMMW JOXO4AMM, YKa3aHHbIMM B nn. 1 n. 2 cT. 26 K PO.
"paxkgaHuH, 0eecnocobHOCTL KOTOPOro orpaHnYeHa BCrieacTBME NCUXNYECKOTO
paccTponcTBa, B CaMOCTOATENBHOM NopsiaKke HeceT UMYLLLECTBEHHYIO OTBETCTBEHHOCTb MO
caenkam, COBepLUEHHbLIM UM B COOTBETCTBUMN C HACTOSILLEN CTaTben. 3a NPUYMHEHHBIN UM
Bpen Takow rpakgaHuH HeCEeT OTBETCTBEHHOCTL B cooTBeTCcTBUM C K PO.

Ecnu ocHoBaHus, B cuny KOTOPbIX rpaXaaHuH Gbin orpaHMyeH B 4eecnocobHoCTy,

oTnanw, cyq OCyLLeCTBNSET OTMEHY OrpaHn4yeHuns ero geecnocobHoctn. Ha ocHoBaHmm
peLleHNs CyadOM OTMEHSIETCS YCTAHOBNEHHOE Hag, rpaXXaaHMHOM NnonevmTenscTBo. Ecnu
NCUXNYECKOE COCTOSIHNE rpaKaaHMHa, KOTOPbIN BCNEACTBME MCUXNYECKOTO pacCTPoNCTBa
Obin B cootBeTCTBMM € M. 2 CT. 30 'K PO orpaHnyeH B oeecnocobHOCTH, M3BMEHMOCH, CYA
NpU3HaeT ero HegeecnocobHbIM B COOTBETCTBUM CO CT. 29 K P® unu otmeHsieT
OorpaHuYeHne ero geecrnocobHoCTH.

B cootBeTtcTBMM € N.1 cT. 29 K PO rpaxxgaHuH, KOTOPLIN BCReACTBUE NCUXUYECKOTO
paccTponcTBa HE MOXET MOHMMAaTb 3HAYEHUSA CBOUX OEWCTBUA NN PYKOBOOUTb UMUK, MOXET
ObITb NPU3HaH CyaA0OM HeaeecnocobHbIM B NopsaKe, yCTAHOBIIEHHOM rpaXaaHCKum
npoueccyanbHbIM 3aKoHO4aTeNbCTBOM. Haa HUM yCcTaHaBnMBaeTCAa oneka.

OT uMeHu rpaxxgaHmHa, NPU3HaHHOro HegeecnocobHbLIM, CAENKM COBEPLUAET ero

OMNEKYH, Y4nTbIBas MHEHME TaKoro rpaxgaHunHa, a B criydae HEBO3MOXXHOCTW yCTaHOBMEHMUS
€ro MHEeHus - C y4eTOM MHGOPMaLUKN O ero NpPeanoyTeHNsX, HeNOCPeACTBEHHO NOy4YEHHON
OT poAuTENen Takoro rpaXxgaHnHa, ero NPeXHMX onekyHoB, OPYrMx NuL, oKkasbiBaBLUNX
TakoMy rpaxgaHuHy ycnyrm n 4o6poCcoBECTHO BbINOMHABLUMX CBOWM 0BA3aHHOCTMW.

Mpn pasBMTMM CNOCOBHOCTU rpaxgaHnHa, KoTopbli Obin NpusHaH HeAEeeCcnoCoBHbIM,
NMOHMMAaTb 3Ha4YeHne CBOUX AENCTBUN NN PYKOBOAUTb UMW MWL NPU NOMOLLM APYIUX Nn
Cyn, NPU3HAaEeT Takoro rpaxgaHuHa orpaHUYeHHO 4eecnocobHbIM B COOTBETCTBMM C M. 2 CT.
30 'K Po®. NMpwn BocCTaHOBNEHUU CMOCOBHOCTM rpaxkaaHnHa, KOTOpbIN Obif NPU3HaH
HeaeecnocobHbIM, NOHUMAaTbL 3HAYEHNE CBOMX AEUCTBUMIN UMW PYKOBOAUTbL UMW Cyn NpU3HaeT
ero geecnocobHbiM. Ha ocCHOBaHUK peLLeHnsa cyna OTMEHAETCS YCTaHOBMNEHHast Hag,
rpakgaHvHOM OfeKka 1 B criydae npusHaHus rpaxgaHnHa orpaHn4YeHHO 4eeCnocobHbIM
yCTaHaBnuBaeTCsa NonevymTenbCcTBO.

Mopsgok orpaHnYeHnsa AeecnoCobHOCTY rpaXkaaHuHa, NPU3HaHWS rpaxgaHvHa
HefeecnocobHbIM perynupyeTcs rnason 31 [TIK P®. CornacHo 4.1 c1. 281 MK P® geno o6
OrpaHMyYeHnn rpaxkgaHnHa B eecnocobHOCTM BereacTBue 3rnoynotTpebneHnsa cnupTHbIMK
HaNUTKaMn NN HAPKOTUYECKUMUN CpeaCcTBaMn MOXET BbITb BO30OYXAEHO HA OCHOBAHMM



3asIBIIEHMS YNIEHOB €ro CEMbW, OpraHa onekn 1 NoneYnTenbLCTBa, MegULMHCKOM
opraHu3aLmm, okasbliBatoLLen neuxmaTpudeckyro nomolyb. B cooteetctBmm ¢ 4.2 c1. 281 I'TIK
P® neno o npusHaHuM rpakgaHnHa HegeecnoCobHbIM BCeACTBUE NCUXUYECKOTO
paccTponcTBa MoXeT OblTb BO3OY)KAEHO B Cye Ha OCHOBaHUN 3asiBNEHNSI YNIEHOB ero
cembm, 6rIM3KNMX POACTBEHHUKOB (OeTen, poguTtenen, cectep, OpaTbes) BHE 3aBUCMMOCTUN OT
COBMECTHOIO C HAM MPOXUBaAHUS, OpraHa Onekn u NonevymTenbCcTBa, MeaNLUHCKOM
opraHu3aLmm, okasblBatoLLen NCMxnaTpmyecKyto NoMoLLb, NMMbo cTaumoHapHOW opraHnsaumnm
coumanbHoro obcnykmBaHmns, HENOCPEACTBEHHO NpegHa3HauYeHHON ANia Nvu, CTpagakLwmx
NCUXNYECKMMN pacCTPOUCTBaMM.

3asaBneHne 06 orpaHNYeHnn rpaxkaaHnHa B 4eeCcnocoOHOCTH, O NPU3HAHUA

rpaxkgaHvHa HegeecnocobHbIM NO4aETCA B CyA NO MECTY XUTENbCTBa A4aHHOTO rpaXkaaHuHa,
a ecnu rpaxkgaHuH Obin NOMEeLLEH B MEOMLIMHCKYIO OpraHn3auunio, okasblBatoLLyo
NcUXnaTpUYECKyHo NOMOLLb B CTALMOHAPHbIX YCNOBUAX, NGO CTaLNOHAPHYO OpraHn3aumto
coumanbHOro o6cnyxmBaHus, NpeaHasHa4YeHHy A4 NnL, CTpagaroLLmMX NCUXNYECKUMM
paccTponcTBamMm, NO agpecy AaHHbIX opraHm3aunii. [pu aTom, B 3asdBrneHnn ob
orpaHMyeHnn geecnocobHOCTM rpaxxaaHnHa SOIMKHbI OblTb N3NOXEHbLI 0BCTOATENBCTBRA,
HENOCPeACTBEHHO CBMAETENLCTBYIOLWME O TOM, YTO rpaXKAaHWUH, 310ynoTpebnaoLwmii
HapPKOTUYECKMMW CPEACTBAMU UMM CIIMPTHBIMU HANUTKaMN, CTAaBUT CBOK CEMbLO B TSKENOE
MaTtepuarbHoe nonoxeHue. B 3aaBneHnn o NnpusHaHuMmM rpaxgaHnHa HegeecnocoOHbIM
OOJIMKHbI ObITb M3NOXEHbI 0OCTOATENBLCTBA, KOTOPbIE CBUAETENLCTBYIOT O HANMYNnN y
rpaxkgaHuMHa NCUXMYeckoro paccTponcTBa, BCreacTBMe YEro OH He MOXET NOHUMaTb
3Ha4YeHne CBOMX AENCTBU NTMOO PyKOBOANUTL MMMW.

B nopsigke noarotoBku K cynebHoMy pa3bupaTensCTBy Aena 0 NpUsHaHum

rpaxkgaHvHa HegeecnocobHbIM Cyabsa MPU HANUMYMKU OCTATOYHbIX JAHHbBIX O MCUXMYECKOM
pacCTpoNCTBE rpakgaHMHa HasHadaeT anis onpegeneHnst ero NCMXMYecKoro CoOCTOSIHUSA
cynebHO-NCMXmnaTpuyeckyto akcneptmay. B cnyyae siBHOro ykioHeHust rpaxkgaHnHa, B
OTHOLLEHUN KOTOPOro Bo30yXAeHO Aeno, OT NPOXOXKAEHNSA 3KCNepTM3bl cya B cyaebHom
3acefaHum ¢ y4acTuem ncmxmuatpa u npokypopa BrpaBe BbIHECTU onpeneneHme o
NPUHYAUTENBbHOM HanpaefeHnn rpaxgaHnuHa Ha cyaebHO-NCUXMaTprUYECKyo 3KCnepTunay.
Cyn paccmatpuBaeT 3asBrneHne 06 orpaHuyeHnn 4eecnocobHOCTM rpaxaaHnHa, o
NPU3HaHUN rpaXxaaHuHa HeaeecnocobHbIM C y4acTMeM CaMoro rpaXkaaHuHa, 3asBuTens,
NpoKypopa, NpeacTaBUTENst OpraHa onekn n noneunTenscTea. 'paxgaHuH, B OTHOLLEHWMN
KOTOpOro paccmaTpuBaeTcs AeNio O NPU3HAHUKN ero HegeecnoCobHbIM, AOMKEH ObiTh Bbi3BaH
B cyaebHoe 3acepaHue, ecrniv ero npucyTcTeue B cyaebHoM 3acefaHumn He co3gaeT
Kakon-rmbo onacHOCTU ANS ero 340pOBbs UMW XXMU3HW NGO ANst 340POBbS UMK XNU3HU
OKpYXXatoLLmMX, AN npegocTaBneHnss eMy Cy4oM BO3MOXHOCTU U3MN0XUTb CBOK MO3ULMIO
nn4HO Nnbo Yepes n3bpaHHbIX UM NpeacTasmTenen. B Tom crnydae, koraa nu4Hoe yvyactue
rpaxkgaHvHa B NpoBOAUMMOM B MOMeELLeHUN cyaa cyaebHoM 3acegaHum no geny o NnpusHaHmm
rpakgaHvHa HeeecnocobHbLIM CO30aeT ONacHOCTb AN ero 340P0Bbs UMK XN3HM NMMbo Ans

3[0POBbS UMK XU3HW OKPY>KaKoLLMX, AaHHOE AeNno paccMaTpmMBaeTcsa Cy4oM Mo MecTy
HaX0XOEeHNS rpakaaHuHa, B TOM YMCne B MeANLMHCKON OpraHM3aumnn, okasbiBatoLLemn
NCUXMATPUYECKYIO MOMOLLb B CTALMOHAPHbIX YCNOBUSAX, UM CTaLMOHaPHOW opraHmnsaumnm
coumanbHOro obcnyxmBaHus, NpeaHasHa4YeHHon AN nuu, HeNnocpeaCcTBEHHO CTpaaaoLwmnx
NCUXUYECKMMM PAcCTPOMCTBaMU, C y4acTUEM CaMOro rpaxaaHvHa.

3assutenb ocBoboXaaeTcs OT ynnaTbl U3AepXeK, KOTopble CBA3aHbl C

paccMOTpeHneM 3asBrieHnsa 06 orpaHNYeHnn rpaxgaHmHa B 4eecrnocobHOCTH, O NPU3HaHUK
rpaxgaHvHa HegeecnocobHbiM. Cya, yCTaHOBUB, YTO NULO, NOAaBLLEE 3asaBreHune,
AencteoBasno HegoOpPOCOBECTHO C LieNblo 3aB€4O0MO HEOBOCHOBAHHOMO OrpaHNYEeHnst Unn
NVWeHns 4eecrnocobHOCTM rpaxaaHnHa, B3bICKMBAET C TAKOro Nuua BCe U3OEPXKKN,
HENnoOCpeACTBEHHO CBSI3aHHbIE C paCCMOTPEHMEM Aena.

"paxxgaHuH, NPU3HaHHbBIN He4eecrnoCcobHbIM, UMEET NPaBO JIMYHO UIK Yepes

n3bpaHHbIX UM NpedcTaBuTenen obxanosaTb COOTBETCTBYIOLLEE PELLEHME Cyaa B
anennsaunoHHOM nopsiake, nogaTh 3asBreHMe O ero NnepecMoTpe B COOTBETCTBUM C
npasunamu rmasbl 42 MK PO, a Takke obxanosaTb COOTBETCTBYIOLLEE peLLleHne cyaa B
KaccauuoHHOM 1 HaZ30pHOM MnopsaKe, eCnu cya NepBov MHCTaHUMKU He NpegocTaBuin 3Tomy
rpakgaHvHy BO3MOXHOCTb U3NOXUTb CBOK NO3ULMIO INYHO MN Yepes M3BpaHHbIX UM
npeacrasuTenen.



PelueHve cyaa, KOTOPbIM rpaXaaHuH orpaHnyeH B feecnocobHoCTH, ABnsieTcs
OCHOBaHWEM 11 HA3HAYEHUsI eMy NomneYnTernsi OpraHoOM OMNeKU U NoneyYnTensLCcTBa.
PelueHve cyaa, KOTOPbIM rpaxaaHWH Npu3HaH HegeecnocobHbIM, SBNSIETCA OCHOBAHNEM
AnNsi Ha3Ha4YeHNst eMy oriekyHa opraHoM OMeKun U NoneYnTensLcTea.



