rPAXOAHCKUMA KOOEKC POCCUNCKON ®EOQEPALIMU
YACTb YETBEPTAA
(c usmeHeHnamu Ha 11 uoHa 2021 roga)

MpuHaT MNocynapcteeHHon dymon 24 Hosi6ps 2006 r. OnobpeH Cosetom denepauum 8 nekabps 2006 r.
OnybnukoBaH: Poccuiickas raseta, N 289, 22 nekabps 2006 r. Bctynun B cuny ¢ 1 aHBaps 2008 .
depnepanbHbii 3akoH "O BBeAeHMM B eNCTBUE YacTu YeTBepTon [ paxxaaHckoro kogekca Poccunckom
depepauymmn” ot 18 gekabps 2006 r. N 231-03

HokymeHm c usmeHeHUssMU, 8HECEHHbIMU:

depepanbHbiM 3akoHOM OT 1 aekabpst 2007 roga N 318-®3  (Poccuiickas raseta, N 272, 05.12.2007);
depepanbHbiM 3akoHoM oT 30 mnoHa 2008 roga N 104-®3  (Poccuiickas raseta, N 141, 03.07.2008);
depepanbHbiM 3akoHOM OT 8 Hos16psa 2008 roga N 201-®3  (Poccwuiickas raseta, N 232, 11.11.2008);
depnepanbHbiM 3akoHOM oT 21 heBpansa 2010 roga N 13-®3  (Poccuiickas raseta, N 37, 24.02.2010);
depepanbHbiM 3akoHOM OT 24 heBpansa 2010 roga N 17-03  (Poccuiickas raseta, N 40, 26.02.2010);
depepanbHbiM 3akoHOM OT 4 okTabpa 2010 roga N 259-d3  (Poccuiickas raseta, N 228, 08.10.2010);
®epepanbHbiM 3akoHOM OT 8 gekabpsa 2011 roga N 422-03  (OdwuumanbHbin UHTEPHET-NopTan npaBoBOW
nHdopmaumm www.pravo.gov.ru, 08.12.2011);

depepanbHbiM 3akoHOM OT 2 uons 2013 roga N 187-©3 (OdmumanbHbli MHTEPHET-NOPTan NpaBoOBOM
nHdopmaumm www.pravo.gov.ru, 03.07.2013) (sctynun B cuny ¢ 1 aerycta 2013 roga);

depepanbHbiM 3akoHOM OT 2 uons 2013 roga N 185-03 (OdmumanbHbli MHTEPHET-NOPTan npaBoOBOMN
nHdpopmaumm www.pravo.gov.ru, 08.07.2013) (o nopsgke BCTynfneHuss B cuny CM. cTatbio 163
depepanbHoro 3akoHa oT 2 uons 2013 roga N 185-93 );

depepanbHbiM 3akoHoM OT 23 uons 2013 roga N 222-03 (OdmumaneHbii MHTEPHET-NOpPTan NpaBoBOMN
nHdopmaumm www.pravo.gov.ru, 23.07.2013);

®epepanbHblM 3akoHOM OT 12 mapta 2014 roga N 35-®3 (OdwmumanbHbln UHTEPHET-NopTan npaBoBOMW
nHdopmaumm www.pravo.gov.ru, 12.03.2014) (o nopsiake BCTynneHus B cuny cMm. ctatbio 7 ®egepansHOro
3akoHa ot 12 mapta 2014 roga N 35-03 );

®epepanbHbiM 3akoHoM OT 31 gekabpsa 2014 roga N 530-03 (OdumumanbHbIn MHTEPHET-NopTan NpaBoBOW
WHcpopmaumm www.pravo.gov.ru, 31.12.2014, N 0001201412310067);

®epepanbHbiM 3akoHOM OT 29 uioHa 2015 roga N 205-03 (OduumnansbHbln UHTEPHET-NOpTan NpaBoBON
nHpopmaunm www.pravo.gov.ru, 30.06.2015, N 0001201506300100) (Bctynun B cuny ¢ 1 aHeaps 2016
ropa);

®epepanbHbiM 3akoHoM oT 13 uona 2015 roga N 216-3  (OduumnanbHbIN UHTEPHET-NOPTan NpaBoBON
nHpopmaunm www.pravo.gov.ru, 13.07.2015, N 0001201507130045);

depnepanbHbiM 3akoHOM OT 28 Hos6psa 2015 roga N 342-03 (OduumnaneHbii MHTEPHET-NOpTan npaBoBOM
nHcpopmaumm www.pravo.gov.ru, 28.11.2015, N 0001201511280024);

depepanbHbiM 3akoHOM OT 28 Hos6psa 2015 roga N 358-93  (OcbuuymnanbHbii UHTEPHET-NopTan npaBoBoOn
nHdopmaumm www.pravo.gov.ru, 28.11.2015, N 0001201511280034);

®epepanbHbiM 3akoHoM oT 30 gekabpsa 2015 roga N 431-03  (OdumumanbHbIn MHTEPHET-NopTan npaBoBoOn
nHcpopmaumm www.pravo.gov.ru, 30.12.2015, N 0001201512300072) (0 nopsioke BCTYMNSIEHUA B CUMY CM.
cTaTbio 32 PepepanbHoro 3akoHa oT 30 gekabpsa 2015 roga N 431-93 );

®epepanbHbiM 3akoHoM oT 3 utona 2016 roga N 314-03 (OduumnansbHbll MHTEPHET-NopTan npaBoBON
MHdopmMaumnm www.pravo.gov.ru, 04.07.2016, N 0001201607040105);

depnepanbHbiM 3akoHOM OT 28 mapTta 2017 roga N 43-03 (OdwmumanbHbIn MHTEPHET-NopTan npaBoBON
nMHpopmaumm www.pravo.gov.ru, 28.03.2017, N 0001201703280002) (Bctynun B cuny ¢ 1 aHBaps 2018
ropa);

®epepanbHbiM 3akoHOM OT 1 umong 2017 roga N 147-03 (OdpmumanbHbIi MHTEPHET-NoOpTan npaBOBOM
nHdopmaumm www.pravo.gov.ru, 01.07.2017, N 0001201707010019);

depepanbHbiM 3akoHOM OT 14 Hos6psa 2017 roga N 319-03  (OdbuuymnanbHbii UHTEPHET-NopTan npaBoBOW
MHcpopmaumm www.pravo.gov.ru, 14.11.2017, N 0001201711140067);

depepanbHbiM 3akoHOM OT 5 gekabpsa 2017 roga N 381-03  (OdwuumanbHbin UHTEPHET-NopTan npaBoBOM
nHdopmaumm www.pravo.gov.ru, 05.12.2017, N 0001201712050064) (sctynun B cuny ¢ 1 nions 2018 roga);
depnepanbHbiM 3akoHOM oT 23 mas 2018 roga N 116-03 (OdwmumanbHbI MHTEpHET-NopTan npasBoOBOW
nHpopmaunm www.pravo.gov.ru, 23.05.2018, N 0001201805230015);

depnepanbHbiM 3akoHOM OT 27 gekabpsa 2018 roga N 549-03 (OdumumanbHbid MHTEPHET-NoOpTan NpaBoBOM
WHpopmaunm www.pravo.gov.ru, 28.12.2018, N 0001201812280020);

®epnepanbHbiM 3akoHoM oT 18 uiona 2019 roga N 177-®3  (OduumnanbHbIN UHTEPHET-NOPTan nNpaBoBON
nHpopmaumm www.pravo.gov.ru, 18.07.2019, N 0001201907180021);

depepanbHbiM 3akoHOM oT 26 utona 2019 roga N 230-3 (OdmumanbHbIN UHTEPHET-NOPTaN NpaBOBON
nHpopmaumm www.pravo.gov.ru, 26.07.2019, N 0001201907260119) (o nopsiake BCTYMNSIEHUSA B CUIYy CM.



ctatbio 3 PeagepanbHoOro 3akoHa ot 26 mons 2019 roga N 230-93 );

depepanbHbiM 3akoHoM oT 20 utona 2020 roga N 217-d3  (OduumanbHbIN UHTEPHET-NOPTAaN NpaBOBON
MHpopmaumm www.pravo.gov.ru, 20.07.2020, N 0001202007200027);

depepanbHbiM 3akoHoM oT 31 utona 2020 roga N 262-3  (OduumnanbHbI UHTEPHET-NOPTaN NpaBOBOWN
uHpopmaumm www.pravo.gov.ru, 31.07.2020, N 0001202007310022, Poccumnckaa raseta, N 173,
06.08.2020) (o nopsaake BCTynneHns B cuny cMm. ctaTbto 2 ®enepansHoro 3akoHa ot 31 mong 2020 roga N
262-03 );

®epnepanbHbiM 3akoHoM oT 30 aekabpsa 2020 roga N 527-03  (OdwmumanbHbIN MHTEPHET-NoOPTan NpaBoBON
nHpopmaumm www.pravo.gov.ru, 30.12.2020, N 0001202012300022);

®epnepanbHbiM 3akoHoMm oT 30 anpensa 2021 roga N 107-®3  (OduumnanbHbI HTEPHET-NOPTan NpaBoBON
nHpopmaumm www.pravo.gov.ru, 30.04.2021, N 0001202104300061);

depepanbHbiM 3akoHOM OT 11 umioHa 2021 roga N 212-d3  (OduumnanbHbIi MHTEPHET-NOPTaN NpPaBoOBON
nMHpopmaumm www.pravo.gov.ru, 11.06.2021, N 0001202106110074);

depepanbHbiM 3akoHOM oT 11 uioHa 2021 roga N 213-d3  (OduumanbHbIi MHTEPHET-NOPTaN NpPaBOBON
nMHpopmaumm www.pravo.gov.ru, 11.06.2021, N 0001202106110076).

B nokymeHTe yuTeHo:

nocraHosneHne KoHctutyumnoHHoro Cyaa Poccuiickon ®egepauun ot 13 gekabps 2016 roga N 28-1;

noctaHoBneHme KoHctutyumoHHoro Cyaa Poccuiickon ®epepauun ot 24 mona 2020 roga N 40-I1
(OdbuumanbHbln -~ MHTEpPHeT-NopTan  npaBoBOM  MHopmauun  www.pravo.gov.ru, 28.07.2020, N
0001202007280001).

MpuHar
NocypapcTtBeHHoun [lymon
24 Hoabps 2006 roga
OpobpeH
Cosetom depepaunm
8 nekabps 2006 roga
MpaxpgaHckui kogekc Poccuiickon ®eaepalmm (Yactb nepsas) (ctatbmn 1-453)
"paxpgaHckmi kogekc Poccuiickon ®epepaumnm (4actb BTOpas) (ctaTbn 454-1109)
"paxpgaHckmi kogekc Poccuiickon ®eaepaumm (Yactb TpeTbe) (cTatbn 1110-1224)
"paxgaHckui kogekc Poccuiickon ®epepaumm (4actb YetBepTas) (ctatbn 1225-1551)
MpaBa Ha pe3ynbTaThbl MHTENNEKTYyarlbHOW AeATeNIbHOCTU U CpeaAcTBa MHAUBUAYaNM3auum
Mmaea 69. O6wune nonoxeHus
CtaTtbsa 1225. OxpaHsieMble pe3yribTaTbl UHTENeKTyanbHON feATeNbHOCTU U cpeacTBa
vHOguBMAyanusauum
1. PesynbTatamu WHTENMEKTyanbHOW [OEATENbHOCTU W NPUPaBHEHHBIMM K HUM CpeacTBamu
WHAMBUOYyanNM3aLuumn IpUaNYECKUX NUL, TOBaApOB, paboT, ycryr u npeanpuaTuii, KOTOpbIM NpeaocTaBnaeTcs
npaBoBasi OXpaHa (MHTENNeKTyanbHON COOCTBEHHOCTLIO), ABMAKTCS:
1) npousBeaeHNsA Hayku, NUTepaTypbl U UCKYCCTBA;
2) nporpamMMbl AN 3NEKTPOHHbIX BbIMUCIIUTENBHBIX MaluH (MporpaMmbl 4ns 3BM);
3) 6a3bl faHHbIX;
4) NCNonHeHus;

5) pboHorpammbl;

6) coobLieHne B achmp unu no kabento paguo- unu tenenepegad (BellaHme opraHmsaunii 3UpHOro
unu kabenbHOro BeLlaHus);

7) n3o6peTeHus;



8) nonesHble Mogenu;

9) NpoMbILLUNEHHbIE 06pasubl;

10) cenekunoHHble JOCTUXKEHMS;

11) TONONOrMM MHTErpanbHbIX MUKPOCXEM;
12) cekpeTbl Npon3BoacTBa (HOy-Xxay);

13) MpMeHHbIE HAMMEHOBaHUS;

14) ToBapHbI€ 3HaKN 1 3HAKN OBCNY>XUBaHWS;

14_1) reorpaduyeckme ykasaHus;
(MoanyHKT gononHUTENBLHO BKItoYeH ¢ 27 utons 2020 roga PepeparnbHbiM 3akoHOM oT 26 nionsa 2019
roga N 230-93)

15) HaumMeHOBaHWSA MECT MPOUCXOXKOEHMS TOBAPOB;
16) koMmmepyeckme 0603HaYEHNS.
2. NHTennekTyanbHas COGCTBEHHOCTb OXPaHAETCA 3aKOHOM.

KommeHTapui k ctatbe 1225

Ctatbsa 1226. UHTennekTyanbHbIe nNpaBa
Ha pe3ynapTaThl MHTEIUIEKTYaJbHON JESATENBHOCTHM M IPUPABHEHHBIE K HHUM CpEACTBa
VHIUBUAyaJIN3AUNA (pe3ynbTathl MHTEIUIEKTyJIbHOMN JEATEIBHOCTHU u cpencraa
WHIBUAYATU3AIIH ) [IPU3HAOTCA WHTEJUIEKTYaJIbHbIE 1pasa, KOTOpBIE BKJIFOYAIOT
HUCKIIFOYUTEIBHOE IIPABO, SABIIAIOIICECS UMYIIECTBEHHBIM IIPaBOM, a B CIIy4asX, IPEIYCMOTPEHHBIX
HacTosmuM KojaekcoM, Takke JMYHbIE HEUMYIIECTBEHHbIE IpaBa M WHbIE MpaBa (TpaBo
CJIeIOBAaHMUsI, PABO JOCTYyMA U IPYTHUE).

KommeHTapui k ctatbe 1226

CraTtba 1227. UHTennekTyanbHbIe NpaBa U BelwHbIe NpaBa
(HanmeHoBaHue B pegakuun, BBegeHHoM B Aencteue ¢ 1 oktabpst 2014 roga ®egepanbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-03 . )

1. WHTennektyanbHble npaBa He 3aBWUCAT OT MnpaBa COOCTBEHHOCTU M WMHbIX BELUHbIX MpaB Ha
MaTepuanbHbIi HOcUTENb (BeLlb), B KOTOPOM BblpaXeHbl COOTBETCTBYIOLME pe3ynbTaT MHTENNeKTyansHom
OEeATenbHOCTU UMK CPeACTBO UHAMBMAYANM3auuu.

(MyHkT B pepakumun, BBegeHHon B gencrteme ¢ 1 oktabpa 2014 roga degepanbHbIM 3akOHOM OT 12
mapTa 2014 roga N 35-93)

2. Tlepexon npaBa CcOGCTBEHHOCTM Ha Bellb He Bre4yeT nepexon WU npenocTaBfieHne
WHTENNEKTyasnbHbIX TMpaB Ha pe3ynbTaT WHTENNEKTyanbHOM [AeSTEeNbHOCTM WM Ha  CPeacTBo
WHOVBMAYaNU3auun, BbiPpaXXEHHbIE B 3TOWM BELLM, 3a MCKITYEHMEM cry4asi, NpeayCMOTpeHHOro absauem
BTOpbIM NyHKTa 1 ctatbn 1291 HacTogdwero Kogekca.

(MyHKT B pepakumu, BBeaeHHon B gencteme ¢ 1 oktabpa 2014 roga PepepanbHbIM 3akOHOM OT 12
mapTa 2014 roga N 35-93)

3. K uHTennekTyanbHbIM NpaBam He NpUMeHSIIOTCS nonoxeHus pasgena |l HacToswero Kogekca, ecnu
MHOE He YCTaHOBIEHO NpaBunaMmn HacTosILLero pasgena.

(MyHkT gononHuTenbHO BkMtoYeH ¢ 1 okTabpsa 2014 roga PepgepanbHbiM 3akoHOM oT 12 mapTa 2014
roga N 35-903)

KommeHTapun k ctatbe 1227

Cratba 1228. ABTOp pe3ynbTaTta UHTESNIeKTyarlbHOM AeATeNbHOCTH



1. ABTOpPOM pesynbTata WHTENNeKTyanbHON AeSTenbHOCTU MPU3HAETCA rpaxaaHuH, TBOPYECKMM
TPYOOM KOTOPOro co3faaH Tako pesynbTar.

He npusHatoTcs aBTopamu pesynbTaTa UHTENneKkTyarbHOW AeATENbHOCTU rpaXkaaHe, He BHeCLUMe
NIMYHOIO TBOPYECKOrO BKMNaza B CO3[aHWe Takoro pesynbTaTa, B TOM YMCIE OKa3aBLUME €ro aBTOPY TOMbKO
TEXHUYECKOE, KOHCYNbTaUMOHHOE, OpraHM3auMoHHOE MM MaTepuanbHoe CodelcTBuMe unm nomollb Nnbo
TONbKO CNocobCTBOBaBLUME O(OPMIIEHUIO MPaB Ha TakoW pes3ynbTaT WKW ero UCMOoNb30BaHUIO, a Takke
rpaxkgaHe, OCyLLECTBISIBLUME KOHTPOIb 3@ BbINOMTHEHNEM COOTBETCTBYOLLMNX paboT.

2. ABTOpy pesynbTata WHTEeNnneKTyanbHOW [OedATeNlbHOCTM MpUHAANEeXUT MNpaBo aBTOpPCTBa, a B
criyyasix, nNpeayCMOTPEHHbIX HacTosiwyMM Kodekcom, MpaBo Ha MMS M UHble JNINYHbIE HEUMYLLECTBEHHbIe
npaea.

I'IpaBO aBTOpPCTBA, NpaBo Ha UMA N UHbIE JTNYHble HEMMYLLLIECTBEHHbIE MNMpaBa aBTOpa HEeOoTYYyXXadaeMbl
n HenepegaBaeMbl. OTkas oT 3Tux npaB HUYTOXKEH.

ABTOPCTBO U MMsi aBTopa oxpaHawTca 6eccpoyHo. Nocne cmepTy aBTopa 3aliMTy €ero aBTopcTBa U
UMEHM MOXET OCywecTBNATb Jioboe 3avHTepecoBaHHOE fMUO, 3a  MCKINIOYEHWEM  Cryyaes,
nNpeaycMOTPEeHHbIX MyHKTOM 2 ctaTbn 1267 v nyHkToM 2 ctatbn 1316  Hactoswero Kogekca.

3. WckniounTtenbHoe NpaBo Ha pe3ynbTaT MHTENeKTyarnbHoW AesTeNbHOCTU, CO34aHHbIN TBOPYECKUM
TPYAOM, MepBOHa4anbHO BO3HMKAET y ero aBTopa. OTO NpaBoO MOXET ObiTb NepeaaHo aBTOPOM ApYromy
nMuy No AOroBOpY, a Takke MOXET MeperTV K APYruM Nnuam no MHbIM OCHOBaHWUAM, YCTaHOBMEHHbIM
3aKOHOM.

4. MNpaBa Ha pesynbTaT WHTENNEKTyanbHOW OEATENbHOCTWU, CO3[AaHHbIi COBMECTHbIM TBOPYECKUM
Tpyaoom AByx u 6onee rpaxgaH (COaBTOPCTBO), NPUHaANexaT coaBTopamMm COBMECTHO.

KommeHTapui k ctatbe 1228

CtaTtbsa 1229. UcknrounTtenbHoe nNpaBo
1. MpaxpaHvH unu topugmnyeckoe nuuo, obnagawlme UCKMIOYUTENbHBIM MPaBOM Ha pesynbTaT
WHTENMNEeKTyanbHOoN AeATeNnbHOCTM WM Ha CpeacTBO MHAMBMAyanu3auuu (npaBoobnagaTens), Bnpase
ncnonb3oBaTh TakOM pe3ynbTaT UK Takoe CPeacTBO MO CBOEMY YCMOTPEHMIO MOObIM HE NPOTUBOPEYALLMM
3aKkoHy crnocobom. [NpaBoobnagaTent MOXET pacrnopsKaTbCs WUCKMYUTENbHBIM NPaBOM Ha pesyrnbTart
WHTEeNNeKTyanbHon OeATenbHOCTM UMK Ha CpeacTBO MHAMBMAyanusauum (ctatba 1233 ), ecrniv HacToALWMM
KogekcoM He NpegycMOTPEHO MHOE.

MpaBoobnagatenb MOXeET MO CBOEMY YCMOTPEHMIO paspellaTb WM 3anpewaTtb APYrMMm nuuam
ncnonb3oBaHue pe3ynbTaTta VIHTeJ'IJ'IeKTyaJ'IbHOVI neAaTenbHOCTM Wnn  cpenctBa wmHOAMBUOyann3auunn.
OTcyTCcTBME 3anpeTa He cuMTaeTcs cornacmem (paspeLleHnem).

Opyrve nuvua He MOryT MCMofb3oBaTb COOTBETCTBYWOLIME Pe3ynbTaT  MHTEMNEeKTyarbHOMI
OEATENbHOCTM UNW CPEACTBO MHAMBMAYanu3auun Ge3 cornacus npaBooGragaTtensi, 3a WUCKMIYeHUEM
crnyyaeB, NpPegycMOTPeHHbIX HacToswmM Kopekcom. Mcnonb3oBaHue pesynbTata WHTENNeKTyanbHOn
OesTeNbHOCTM UMM cpefcTBa WHAMBMAyanusaumum (B TOM 4YuUCre UMX WUCMONb3oBaHWe criocobamu,
npeaycMOTpPEHHbIMU HacTosAWwmMM Koagekcom), ecrniv Takoe WUCMosib3oBaHUE ocyllecTBnsieTcs 6e3 cornacus
npaBoobnagatens, ABMASIETCA HE3aKOHHbIM W BrieYeT OTBETCTBEHHOCTb, YCTAHOBMEHHYI HaCTOSLLUM
KopekcoM, [OpyrMMu 3akoHamu, 3a WCKMIOYEHMEM CIy4vyaeB, Korga MWCMofb3oBaHWe pesynbraTa
VIHTeJ'IJ'IeKTyaJ'IbHOVI AedaTeNnlbHOCTU nnn cpenctea nHamemngyanun3aumm nnuamm MHbIMW, yem
npaesoobnagatenb, 6e3 ero cornacust gonyckaetcst Hactoswmm Kogekcom.

2. WcknmountenbHoe npaBO Ha pes3ynbTaT MWHTENneKTyanbHOW [OesTeNnbHOCTU WM Ha CcpeacTsBo
wHaMBMAyanusauum (KpOMe  WCKMYUTENbHOrO npaBa Ha (UPMEHHOE HaMMEHOBaHWE) MOXEeT
npuHaanexatb O4HOMY LY UM HECKONBbKUM NLLAM COBMECTHO.

3.B chny4ae, Kkorga UCKnw4nTernbHOoe npaBo Ha pe3ynbTraTt MHTeﬂﬂeKTyaﬂbHOVI OeATeNIbHOCTU UIN Ha
cpeacTteo nHamsmngyannsaumm npuHagnexuT HECKOJTbKMM nmuam COBMECTHO, Kakabl n3
npasooGna,u,aTeneﬁ MOXeT MCMNoNb30BaTb Takomn pe3ynbTaTt UM Takoe cpencrtBo No CcBoOeMy YCMOTPEHUIO,
ecnn Hactoswmm Kogekcom mnu cornaillueHuem Mexay I'IpaBOO6J'Iaﬂ,aTeJ'|F|MM He npegycMoOTpeHO WMHOeE.
B3anMMooTHOLWeEHNs nu, KOTOPbIM WUCKITIOYUTESIbHOE MNpaBO MNMpuUHaANeXut COBMECTHO, onpeaendrTcd
cornawleHnem mexany HUMNn.



PacnopsikeHne UCKMIOUYUTENBHBIM MPaBOM Ha pe3ynbTaT UHTENNeKTyanbHON OesTENnbHOCTU UM Ha
CpPEeAcTBO MHOMBUAOYanM3aLUMU OCYLLECTBNSETCS nNpaBoobnagaTensaMu COBMECTHO, €Clnv  HacTosWUM
KonoekcoM unu cornalieHneM mexay npasooGnagatensMu He npeaycMoTPEHO UHOe.

D,OXOJJ,I:I OT COBMECTHOIo MnCNoNb30BaHUA pe3synbTaTa VIHTeJ'IJ'IeKTyaJ'IbHOIZ AeATeNnbHOCTN WUINnn
cpencrtea mHaomsmayanusaunn nnbo OT COBMECTHOrO pacnopsa>XeHna UCKMIYUTENbHbIM MpaBOM Ha Takom
pe3ynbTaTt U Ha Takoe CpeaCTBO pacnpenenarnTcda Mexay BcemMu I'IpﬁBOOﬁJ'Ia,D,aTeJ'IFlMVI B paBHbIX 054X,
ecnu cormatwleHnemMm mexay HMMmM He npeayCMOoTpeHO NHOoe.

Kaxgbln 13 npaBooOnagartenen BrnpaBe CaMOCTOSITENbHO MPUHMMATbL Mepbl MO 3aluTe CBOUX MpaB
Ha pe3ynbTaT UHTENNEKTyanbHOM A4eATENbHOCTU UM Ha CPEACTBO MHAMBUAYaNM3auun.

(MyHKT B pemakuun, BBeaeHHON B gencTteue ¢ 1 oktabps 2014 roga PepepanbHbiM 3akOHOM OT 12
mapTa 2014 roga N 35-03)

4. B cny4vasix, npegyCcMOTpeHHbIX nyHKToM 3 ctatbu 1454 |, nyHKTOM 2 cTatbh 1466 U1 nNyHKTOM 2
ctatb 1518 HacTtosiwero Kogekca, camocCToATErMbHblE WCKMIOYUTENbHbIE NpaBa Ha OAMH U TOT Xe
pe3ynbTaT UHTENNEeKTyanbHOW AeATEeNbHOCTM UMM Ha OAHO W TO Xe CPeacTBO MHAMBMAyanu3aumm moryT
O[HOBPEMEHHO NpuHagnexaTtb pasHbiM fmuam.

(MyHkT B pepakumun, BBegeHHon B gencrteme ¢ 1 oktabpsa 2014 roga degepanbHbIM 3akKOHOM OT 12
mapTa 2014 roga N 35-93)

5. OrpaHVI‘-IeHI/IFI NCKINHYUTENBbHbIX MNMpaB Ha pe3yrnbTaTbl MHTeﬂﬂeKTyaﬂbHOVI OEATEeJNIbHOCTN N Ha
cpeaocrtea  wuHAMBMAyanunsaumn, B 2 TOM 4uUCne B Cllydae, Korga WChnoJfib3oBaHME pe3ysibTaToB
VIHTeﬂﬂeKTyaﬂbHOVI OeATeNbHOCTU AonyCcKaeTcA 0e3 cornacus npasooGnanaTeneﬂ, HO C COXpaHeHunem 3a
H/MU NpaBa Ha BO3HarpaxgeHue, ycraHaBinBardTCA HaCcToALLMM Koaekcom.

Mpy 3TOM OrpaHMYEHUsT UCKMIOYUTENbHBLIX NPaB Ha MPOM3BEAEHMS HayKW, NUTEpaTypbl U UCKYCCTBA,
06BbEeKTbl CMEXHbIX NpaB, N3006peTeHUst U NPOMBILLEHHbIE 00pasLbl, TOBApHbIE 3HAKW YCTaHaBMNMBAOTCS C
cobnofeHem ycrnoBuii, NpegycMoTpeHHbIX ab3aLamm TpeTbMM, YeTBEPTLIM U NATLIM HACTOSILLENO MYHKTA.

OrpaHnYeHNst UCKINIUYUTENBHBIX NPaB Ha NPOM3BEAEHUS HayKW, NMTepaTypbl UK UCKycCTBa nMbo Ha
00BbeKTbl CMEXHbIX NpaB yCTaHaBNMBAKOTCA B onpeAeneHHbIX 0COObIX Criydasx Mpu yCnoBWUW, YTO Takue
orpaHU4YeHUst He NPOTUBOPEYAT OBBLIYHOMY UCMONBb30BAHMIO NPOU3BEAEHNI NGO 0O BLEKTOB CMEXHBIX MPaB U
He yLeMnsoT Heo60CHOBaHHLIM 06pa3oM 3akOHHbIE MHTEPECH NpaBoobnagaTenein.

OrpaHMYeHUss  UCKMOYUTENBHBIX NpaB  Ha  U300peTeHnss unu  NpPOMbIWNEHHbIE  0bpasubl
yCTaHaBMNMBalOTCS B OTAENbHbIX Cly4asix Npy YCNOBUU, YTO TakMe orpaHnyYeHnss HeobocHOBaHHbLIM 06pasom
He npoTuBopeyvaT OBbIYHOMY WMCMONb30BAHUIO U30OPETEHUI MMM MPOMBbILLSIEHHBLIX 06pasUoB U C y4eToM
3aKOHHbIX WHTEpPecoB TpeTbux IuLl He YywemnawT HeoboCHOBaHHbLIM 06pa30M 3aKOHHbIE WHTEepeChl
npaesoobnagartenen.

OrpaHn4eHns UCKIMYUTENBHBLIX NMPaB Ha TOBApPHbIE 3HAKW YCTAaHABMMBAKTCA B OTAESNbHbLIX Cry4Yasx
npu yCroBUW, YTO TakKMe OrpaHNYeHns yumMTbIBalOT 3aKOHHbIE MHTEPECH! NpaBoobnagatenemn n TpeTbux nuL.

(MyHKT B pepakumu, BBeageHHon B gencteme ¢ 19 oktabpa 2010 roga depgepanbHbIM 3akOHOM OT 4
okTa6pst 2010 roga N 259-903 . )

KommeHTapui k ctatbe 1229

Ctatbsa 1230. Cpok e CcTBMA UCKINIOYUTENbHbIX NpaB
1. UckniounTenbHble npaBa Ha pesynbTaThl MHTENMeKTyanbHOW OeATeNbHOCTM W Ha cpefcTtsa
nHOuBMAyanu3aumm OencTBYOT B TevyeHue OnpedeneHHoro Ccpoka, 3a WCKNIYEeHMEeM  Crny4vaes,
nNpegyCcMOTPEHHbIX HacTosAWMM Kogekcom.

2. MpooonMmKNTenbHOCTb CpoKa AEWCTBUSI UCKIIOYUTENBHOrO NpaBa Ha pes3ynbTaT UHTeNneKkTyanbHoM
OESITEeNbHOCTM WM Ha CPEeACTBO WHAMBMAOyanusaumu, NOpPSiAOK UCHUCIIEHUS 3TOrO CPoKa, OCHOBaHWUA WU
MOPSIAOK €ero NPOASEeHMsl, a TakkKe OCHOBaHWA M MOPAOOK MPeKpalleHUs UCKoYUTENbHOro npaea Ao
NCTeYeHns cpoka ycTaHaBNMBatoTCsl HacTosLMM Kogekcom.

KommeHTapui k ctatbe 1230

Cratba 1231. [lencTBME UCKNIOYUTENBbHBIX U UHbIX UHTENMEKTYalnbHbIX NPaB Ha TeppUTOpUn



Poccuinckon ®epgepauun
1. Ha Ttepputopun Poccuiickon dPepepaumm AEWCTBYOT WCKIIOYMTENbHBIE NMpaBa Ha pes3ynbTaThbl
WHTENNEKTyanbHON OeATENbHOCTM U Ha CpeacTBa MHAMBMAYaNu3aunm, yCTaHOBIIEHHbIE MEXAYHAaPOAHLIMM
porosopamu Poccuinckon ®egepaumm n Hactoawmm Kogekcom.

JInyHbIe HENMYLLLECTBEHHbIE U NHbIE MHTENNEKTYyarnbHbIe NpaBa, He ABMNSAIOLWLMNECH UCKIIOYUTENbHBIMN,
OencTBytoT Ha Tepputopun Poccuiickon depepaumm B COOTBETCTBMM C abs3auem 4eTBepTbiM MyHkTa 1
ctaTbn 2 Hactosiwero Kogekca.

2. Mpy NPU3HAHUN UCKNIOYUTENBHOIO NpaBa Ha pesynbTaT MHTENNEeKTyanbHON AeATeNbHOCTU UMK Ha
CpPeacTBO WHAMBMAYyanuUsauuM B COOTBETCTBUM C MexAyHapodHbiM goroBopoM Poccuiickoit degepauun
coaepxaHue npasa, ero AencTeme, orpaHNYeHns, NopsaoK ero OCyLLEeCTBMEeHU U 3aLlMTbl onpeaensoTcs
HacToAlWwMM Kodekcom He3aBUCMMO OT MONOXKEHWd 3akoHodaTenbCTBa  CTpaHbl  BO3HUKHOBEHMS
WCKIMIOYMTENBHOrO MNpaBa, ecrnv TakuM MeXayHapoAHbIM [O0roBopoM WnM HactoAwmum Kogekcom He
npeaycMoTPEHO NHOeE.

KommeHTapui k ctatbe 1231

Crtatba 1231_1. O6beKTbl, BKNo4vawLlme oduumanbHbie CUMBOJbl, HAUMEHOBaHUA U
OTNUYUTEesNbHbIE 3HAKU
1. He npepoctaBnsieTcs npaBoBasi OXpaHa B KayecTBe MPOMbILWSIEHHOro obpasua unu cpencrtea
MHOMBMAyanu3auum obbekTam, BKIHOYAKOLWMM, BOCMPOU3BOASAWLMM WM UMUTUPYHOLWKUM oduumnanbHble
CUMBOJ1bl, HAUMEHOBAHUS N OTNNYMTENbHBbIE 3HAKM NGO NX y3HABaeMble YacTu:

1) rocygapcTBeHHblE CUMBOJbI U 3HaKK (donaru, rep6bl, opaeHa, AEeHEXHbIE 3HAKW U TOMY NOA0GHOE);

2) COKpalleHHble Wnn MOfHble HauMMEHOBaHWS MeXAYHapoAHbIX W  MeXnpaBuUTernbCTBEHHbIX
opraHm3aumm, ux gnaru, repbbl, Apyrne CUMBOMbI N 3HAKW;

3) oduumanbHble KOHTPOMbHbIE, rapaHTUHbLIE N NPobupHbIE KNenma, neyaTtu, Harpagsl v gpyrue
3HaKM OTNNYUS.

2. YkasaHHble B nyHkTe 1 HacTosWwen ctatbM oduuManbHble CUMBOSbI, HAaUMEHOBaHUS WU
OTNUYMTENBHBIE 3HAKKU, WX y3HABAEMble YacTU WM MMUTaUMM MOTYyT ObiTb BKMOYEHbI B MPOMbILLIIEHHbIN
obpaseL, U1 cpeacTBO MHAMBMAYaNU3auuM B KAa4eCTBE HEOXPAHAEMOrO 3fIEMEHTA, ECIIM Ha 3TO UMeeTCS
cornacue COOTBETCTBYIOLLEIO KOMMETEHTHOIO TOCYLapCTBEHHOrO OpraHa, opraHa MeXAyHapOA4HOW WIu
MEeXNpPaBUTENbCTBEHHOW OpraHn3auunmn.

(Ctatbs gononHuTenbHO BKItoveHa ¢ 1 okTabpsa 2014 roga depepanbHbiM 3akoHOM OT 12 mapTa
2014 roga N 35-93)

KommeHTapui k ctatbe 1231_1

CraTtba 1232. locypapcTBEHHasi perucTpauus pe3ynbTaToB MHTEIIEKTyarlbHON AeATeNIbHOCTU U
cpencTB MHAMBMAYanusauum

1. B cnyyasix, npedyCMOTPEHHbIX HacTosAWMM KodeKcoM, MCKMHYUTENbHOE MpaBo Ha pesynbTar
WHTeNNeKTyansHon AesATeNnbHOCTU UMW Ha CPeAcTBO MHAOMBUAyanusauuy NpusHaeTcs U oXpaHsieTcs npu
YCMOBUW rocyQapCTBEHHON perncTpauuy Takoro peaynbraTa Unm Takoro cpeacTsa.

lMpaBoobnagatens o6s3aH yBeOOMNATb COOTBETCTBEHHO defdeparbHbli OpraH WCMONTHUTENbHON
BNacTU MO WHTENSNEKTyanbHON COOCTBEHHOCTM W dedepanbHbii OpraH MCMNOMHUTENbHOW BRactu Mo
CeneKUMOHHbIM OCTUXEHMAM (CTaTbs 1246 ) 06 M3MEHEHMN OTHOCALLMXCS K FOCyAapCTBEHHON pernctpaumm
pesynbTtata WHTENMNeKTyanbHOW [OeATenbHOCTM WUNW  CpeacTBa  WHAMBMAyanusaumm CcBefeHun O
npaBoobnagaTene: HAMMEHOBaHUSA UM UMEHU, MECTA HaxOXOEHUs1 UNU MecTa XWUTeNbCTBa M agpeca Ans
nepenuckn. Puck HebGnaronpusaTHbIX NOCNeacTBUIA B CriyYae, ecriv Takoe yBeAOMSIeHME COOTBETCTBYHOLLENO
benepanbHOro opraHa WCNONHUTENbHOW BNACTW He caenaHo unv npeactaBneHbl HeOOCTOBEpHble
cBefeHus, HeceT nNpaBoobnagaTtens.

(AB3ay gononHuUTenbHO BKMtoYeH ¢ 1 okTabpsa 2014 roga PepepanbHbiM 3akoHOM oT 12 mapTa 2014
roga N 35-03)

depepanbHbli  OpraH  WUCMOMHWUTENbBHOW BMAcTM MO WHTENMEeKTyanbHOM COGCTBEHHOCTU U



degepanbHbIi OpraH UCMOMHUTENBHOW BIACTU MO CENEKLUVNOHHBIM OCTUXKEHUSM MOTYT BHOCUTb N3MEHEHNS
B CBEAEHUs], OTHOCHALLMECH K FOCYAapCTBEHHOW perucTpaunn pesynbrata MHTEeNneKTyanbHoW AesTeNnbHOCTH
Unun cpeacTsa MHAMBMOYyanu3aumm, AN UCNpaBfeHnss O4EBUAHBIX U TEXHUYECKMX OLIMOOK No cOBCTBEHHON
WHULMaTMBeE 1M no npockOe nboro nuua, NnpeaBapuTensHO yBegommns 06 aTom npaBoobnagarens.

(A63aL gononHuTenbHO BKMoYeH ¢ 1 okTsabpsa 2014 roga ®enepanbHbiM 3akoHOM OT 12 mapTa 2014
roga N 35-93)

2. B cnyyasix, korga pesynbTat UHTENNEeKTyansHoON AeaTeNnbHOCTU UK CpeacTBO MHAMBUAYanNu3aumm
noanexuT B COOTBETCTBMM C Hactoswum KoaekcoM rocyaapCTBEHHOW peructpauuun, OoTyyxaeHue
WCKNIOYUTENBHOrO NpaBa Ha Takow pe3ynbTaT MM Ha Takoe CpeacTBO MO AOroBoOpY, 3amnor 3Toro npaea u
npeaocTaBfieHMe npaBa UCMONb30BaHUA TaKoro pesynbTaTa UM Takoro cpeAcTBa Mo AOroBOpy, a paBHO U
nepexoq WCKIIOYUTENBHOrO MpaBa Ha TakoW pes3ynbTaT WM Ha Takoe cpeactBo 6e3 goroBopa, Takke
nognexaTr rOCyQapCTBEHHOW  peructpauuu, TMopsiAOK W YCroBMSI  KOTOPOW  yCTaHaBfMBalTCSs
MpaBsutenbctBoM Poccuiickon ®epgepaunn.

3. TlocypapcTBeHHasi perucTpauus OTYYKAEHWS  UCKIIOYMTENbHOro npaBa Ha  pesysnbraTt
WHTENNeKTyansHon AeATenbHOCTU MM Ha CPEeACTBO MHAMBMOYanusauvm no OOroBopy, rocydapcTBeHHast
perucTpauus 3anora 3TOro npaBa, a TakKe rocydapCTBeHHas perucTpauus npenocTasneHus npasa
MCNOMb30BaHNA Takoro pesynbTaTa MMM TAKoro CpeacTsa Mo AOroBOPY OCYLLECTBMAETCHA MO 3asaBMEHWUIo
CTOPOH Aorosopa.

3asiBrneHne mMoxeTt OblTb NogaHo CTOpOHaMun gorosopa unm OAHOWN n3 CTOpPOH Aorosopa. B cnyyae
nogayn 3asiBfieHnss O4HOW U3 CTOpPOH p[AoroBopa K 3adABlieHUK0 [OOJDKEeH ObITb NpUIioXeH no Bbl60py
3aaBuUTeNd OAMH N3 crneayrLlmnx JOKYMEHTOB!

nognmncaHHoe CTOpOHaMM goroeopa yBeaoMreHne 0} cocTodaBLUEMCA pacnopsaXeHnn
NCKNHYUTESIbHbIM NMpPpaBOM;

yOOCTOBEpPEHHAas HOTapMyCOM BbINUCKa U3 JOroBOpa;
cam [oroBop.

B 3aasneHun CTOpPOH poroesopa unn B OOKYMEHTE, NPUIIOXEeHHOM K 3adABJIEHUIO OOHOM K13 CTOpPOH
goroesopa, A0JTXHbI ObITb YKa3aHbl:

BWA, JOroBopa;
CBe/leHNsl 0 CTOPOHaXx A0roBopa;

npeamMeT goroeopa C ykazaHunem HoMepa AOKYMEeHTa, yaoCToBepArLwero NCKNnYnTenbHoe npaBo Ha
pesynbTaTr I/IHTeJ'IJ'IeKTyaJ'IbHOI7I 0eATenbHOCTU Unn Ha cpeacTeBo HOMBMAyanmsaunn.

B cnyyae rocyoapCTBEHHOM perucTpauum npenocTaBrneHns npaBa UCMONb30BaHWS pesyrnbTata
WHTENNEeKTyanbHOW AeATEeNbHOCTM UNW CPEACTBA MHAMBUAYaANM3aLUun Hapsay CO CBEOEHUSIMU, YKa3aHHbIMU
B abs3auax cefbMOM - OEBSATOM HACTOSLLEro MyHKTa, B 3asiBIEHUM CTOPOH [OroBopa Wnu B [OKYMEHTeE,
NPUNOXEHHOM K 3asiBMIEHUIO OJHOW U3 CTOPOH OrOBOPa, AOSKHbI ObITb yKa3aHsbl:

CpOK OencTBeus aoroesopa, ecnun Takomn CpoOK onpeaerneH goroBopom;,

TEeppuUTOpUA, Ha KOTOpOW NpedocTaBfeHo MNpaBo WCMOMb30BaHUA pesynbTaTta MHTENNeKTyanbHOM
AesATENbHOCTU UM CPEACTBa MHAMBMOYANU3aLmMKn, ecnv TeppuTopust onpeaerieHa 4orosopomM;

NnpegycMoOTpeHHble  [JOFOBOPOM  CMOCOObI  UCMONb30BaHUSA  pesynbTata  UHTENneKTyanbHOM
OeATenbHOCTU MMM TOoBapbl U YCNyrM, B OTHOLUEHUW KOTOPbIX MpeaocTaBrsieTcs NpaBo UCMONb30BaHUS
cpencTtea MHAMBUAYyanu3aumm,

HanuMumMe cormacusi Ha npegoCcTaBfieHWe npaBa WCMONb30BaHUS pe3ynbTara WHTENNeKTyanbHOW
AeATEeNbHOCTM UMK cpeacTBa MHAMBMAYyanusauum no cybnvueH3noHHOMY AOroBopy, €cnv cormacue AaHo
(nyHkT 1 cTaTtbun 1238 );

BO3MOXHOCTb pacTOpXeHnA goroeopa B OAHOCTOPOHHEM MopsAaKe.

B cnyyae rocyfapcCTBeHHOW perucTpauun 3anora UCKMIYUTENBHOMO NpaBa Hapsigy CO CBeAeHUsIMU,
yKasaHHbIMM B ab3auax ceabMOM - [EeBATOM HAaCTOSLLero MyHkTa, B 3asiBIieHWM CTOPOH [OroBopa unu B



AOKYMEHTE, MPUNOXEHHOM K 3asiBIIEHMIO OAHOW U3 CTOPOH JOroBOpa, AOJKHbI ObITb yKasaHbl:
CpOK AeicTBMSl JOroBopa 3arnora;

orpaHnyeHus npaea 3anorogatens UCMonb30BaTh pe3ynbTaT UHTENMNEKTyanbHON AeATenbHOCTM Unu
CpeacTBO MHAMBMAYanu3aumm nubo pacnopskaTbCs UCKMYUTENBHBIM MPaBOM Ha Takon pesynbTaT Unu Ha
Takoe cpeacTBo.

(MyHkT B pepakuun, BBeaeHHoW B gencteue ¢ 1 oktabpsa 2014 roga PepepanbHbiM 3akOHOM OT 12
mapTa 2014 roga N 35-03 . )

4. B cnyyae, npegycMoTpeHHOM cTaTben 1239 HacTosAwero Kopekca, ocHoBaHMeM Ans
rocyaapCTBEHHOW perucTpauvMm npenocTaBlieHWUsi nNpaBa MCMOMb30BaHMS pes3yrnbTata MHTEeNneKkTyanbHON
OEeATeNbHOCTU SAABMSIETCS COOTBETCTBYIOLLIEE pelLleHne cyaa.

(MyHKT B pepakuun, BBeaeHHON B gencTteue ¢ 1 oktabps 2014 roga PepepanbHbiM 3akOHOM OT 12
mapTa 2014 roga N 35-903 . )

5. OcHoBaHveM pAnsa rocygapCTBEHHOW perucTpauumn nepexofa MWCKMYUTENBHOMO npaBa Ha
pe3yr|bTaT I/IHTeJ'IJ'IeKTyaJ'IbHOIZ oedaTenbHOCTU WM  Ha CpeﬂCTBO I/IH,CI,VIBI/ILI,yaJ'II/I3aLI,I/II/I no Hacne,qcmy
ABIAETCA CBNOEeTEeNbCTBO O npaBe Ha HaclneagcTBo, 3a UCKIHYeHnemM cnyqaﬂ, I'IpeLI,yCMOTpeHHOFO CTaTbeIZ
1165 HacTtosiwero Kogekca.

6. MNpu HecobniogeHnn TpeboBaHUs O rocydapCTBEHHOW permcTpauuv nepexoga MCKYUTENbHOro
npaBa Ha pe3ynbTaT MHTeNNeKTyanbHON AeATeNbHOCTU UNN Ha CPeACTBO MHAMBMAYanM3auMm no oroBopy
06 OTYYXOEHWM WCKMIuYUTENbHOrO npaBa wnu 6e3 goroBopa, 3anora WMCKYUTENbHOro npasa Nnbo
npefocTaBneHs ApyromMy nvuy npaBa WCMONb3OBaHMA TaKoro pesynbTata WM Takoro cpeactsa Mo
AOroBOpYy NepexoA MUCKMYMTENbHOro npasa, ero 3anor unv npegoctaBneHve npasBa MCNoNb30BaHWA
cYMTaeTCH HECOCTOSBLUMMCS.

(MyHkT B pepakumun, BBegeHHon B gencrteme ¢ 1 oktabpsa 2014 roga degepanbHbIM 3akOHOM OT 12
mapTa 2014 roga N 35-03 . )

7. B cny4yasx, npeaycMOTpeHHbIX HacToswmum Kogekcom, rocygapcTBeHHasi perncrpaumst pesynsrarta
WHTENNEeKTyaneHON OEeATENbHOCTU MOXeT OblTb OCYLLEeCTBMEHa MO >XenaHuio npaBoobnagatens. B aTux
cny4vasix K 3apernctpupoBaHHOMY pe3ynbTaTy WHTENNEKTyanbHOM OeATEeNbHOCTM M K NMpaBaM Ha Takow
pe3ynbTaT NPUMEHSAIOTCS NpaBuna MyHKTOB 2 -6 HacTosiwew cratbu, ecnv Hactoswwmm Kogekcom He
npenycMoTpEHO MHOE.

KommeHTapui k ctatbe 1232

Ctatbsa 1233. PacnopsikeHue UCKIIYMUTENbHbIM NPaBoOM

1. MNMpaBoobragatenb MOXET PacrnopsiAUTbCA MPUHALMEXALUM €My UCKIMIOYMTENbHBIM NpaBoOM Ha
pe3ynbTaT MHTENneKTyanbHOW AeATeNnbHOCTM WM Ha CpeacTBO  MHAMBUAyanuM3aumm nwobbiM - He
NpOTMBOPEYALLUM 3aKOHY U CYLLECTBY TAKOro MCKMOUYUTENBHOrO npaesa cnocobom, B TOM 4Yucne nytem ero
OTYYXOEHUA MO [AOroBOpYy ApYyroMy nvuy (OoroBop 00 OTYYXAEHUM WCKMOYUTENBHOMO MpaBa) WIu
npegocTaBneHnss ApyroMy nuuy npasa MCMNOMb30BaHWUS COOTBETCTBYHLUNX pe3yrbTata MHTEeNnekTyanbsHown
OeATeNnbHOCTU UKW CPeAcTBa MHAMBMAYaNM3auuM B yCTAHOBMNEHHbBIX JOrOBOPOM npegenax (NMMUEH3NOHHbIN
Joroeop).

3aknioyeHne NULEH3NMOHHOTO [0roBopa He BrieyeT 3a coGoi mepexop WUCKMIYUTENBLHOro npasBa K
nuueHsmnary.

2. K poroBopam O pacrnopshkeHWM WCKMUYUTENbHBIM MPABOM Ha pe3ynbTaT WHTENNeKTyarnbHON
OEATenbHOCTU MMM Ha CpeacTBO MHOMBMOyanu3auuu, B TOM 4uCle K [OroBopam o060 OTYyXAeHUM
UCKIIOYNTENBHOTO MNpaBa M K JULEH3NOHHbIM (CyONMLIEH3MOHHBIM) [AOroBopam, MPUMEHSATCA obLlime
nonoxeHunst 06 obsizatenbcTBax ( - ) n o porosope ( - ), MOCKOITbKY UHOE He
YCTaHOBMEHO MpaBuWiaMy HacTOSALWEro pasgena W He BbITEKAET M3 COoAepXaHus Wunn xapakrepa
NCKNIOYUTENbHOrO Npaea.

3. [oroBop, B KOTOPOM MNpPSIMO He YyKasaHO, 4YTO WCKIOYUTENIbHOE MpaBo Ha pesynbTaT
WHTENNeKTyanbHoW AeaTenbHOCTU UMM Ha CPEeACTBO WHAMBMAYyanusauuu nepegaeTcsl B NOfIHOM obGbeme,
cuynTaeTcs NULEH3NOHHBIM JOroBOPOM, 33 MCKIIOYEHMEM [OOroBoOpa, 3akfi4yaemMoro B OTHOLUEHMU npaBa
NCronb3oBaHMS  pesynbTaTa  MHTEMMEKTyanbHOW  OesiTEeNbHOCTW,  CheuManbHO  CO3OaHHOro  unu
CO3[aBaemMoro AJis BKIMOYEHNS B CINOXHbIM 06bekT (ab3au BTopon nyHkTa 1 ctatbn 1240 ).



4. Ycnosusi goroBopa 06 OTYYXOEHWM WCKMIOYUTENBLHOTO MpaBa MINKW NULEH3UOHHOMO [0roBopa,
orpaHMyMBalOlLMEe NpaBO rpaxaaHuHa co3fdaBaTb pe3ynbTaThl  UHTENNEKTyanbHOW OesTenbHOCTU
onpeneneHHoOro pofa Wnu B onpeaeneHHol obnacTh UHTENnNeKTyanbHoW AeATenbHOCTU N0 oTYyXaaTb
UCKIMIOYMTENbHOE NPaBo Ha Takue pesynbTaTbl APYrMM M1LaM, HUYTOXHbI.

5. NpaBooGnagaTtens MOXeT caenaTb Ny6nMYHO, TO €CTb NyTEM COODLLEHUS HeonpeaeneHHOMY Kpyry
nuu, 3asiBneHMe O npeaocTaBneHuM nbbiM  NMuamM  BO3MOXHOCTM 6e3BO3ME3[HO  MCMOSb30BaThb
npuHagnexalume emy npousBedeHne Hayku, nutepaTtypbl UMM UCKycCTBa NMOO OOBEKT CMEXHbIX NpaB Ha
onpefeneHHbIX npaBoobnagarenem yCroBusix U B TEYEHUE yKa3aHHOro MM cpoka. B TeueHue ykasaHHOro
cpoka noboe nuuo BnpaBe UCMONb30BaTb AaHHOE MPOU3BEAEHVE UMW AaHHbIA 0OBEKT CMEXHbIX NpaB Ha
onpefeneHHbIX NpaBoobnagarenemM ycroBusix.

3aaBneHne penaetcs MyTeM pasMelleHus Ha odumumaneHoM canTe deaepanbHoro opraHa
ucrnonHutenobHon Brnacth B cetu  "WHTepHeT". ®depepanbHbli  OpraH  WCNOMHUTENBHOW  BRacTw,
OTBETCTBEHHbIA 3a pa3MelleHMe COOTBETCTBYIOLUX 3asiBNEHUMN, a Takke Mnopsagok M YCnoBUST UX
pa3melleHus onpegenstotca MNpasutensctBom Poccuiickon ®enepaunn.

3asBrneHne QOMKHO coaepXkaTb CBeAeHUs, MO3BOMsOLWME MASHTUMULMPOBATL NpaBoobnagaTens u
npvHagnexawue eMy nponsseneHme Unm o6bEKT CMEXHbIX NpaB.

I'IpM OTCYTCTBUM B 3adABJIEHUN npaBoo6na,anen$| YKa3aHunA Ha CPOK CHUTaeTCA, 4To yKa3aHHbIIZ CpOK
COCTaBIAeT NATb NneT.

Mpu oTcyTCcTBMM B 3asBNeHUM npaBoobragatens ykasaHus Ha TeppuUTOpUIO CYMTaETCH, YTO 3TO
Tepputopusa Poccuinckon degepaumm.

B TeueHue CpoOKa OENCTBMS 3asiBNEeHUe He MOXEeT ObiTb OTO3BaHO U npeaycMoTpeHHble B HEM
ycnosua ncnosib3oBaHNA He MOryT ObITb orpaHu4eHbl.

MpaBoobnagatenb He WMeeT MpaBa OCYLWECTBNATb YKa3aHHble [eNCTBMS NpU  Hanmu4yuu
OEVCTBYIOLLErO NMUEH3MOHHOIo 4OroBopa, Mo KOTOPOMY MPeAoCTaBsieTCs UCKMIOUYUTENbHAA NULEH3MsA Ha
ucrnonb3oBaHWe npou3BedeHUss Unu obbekTa CMeXHbIX npaB B Tex xe npegdenax. B cnyyae, ecnu
npaBoobnagatenb OCYLIECTBMAAET [AaHHble [OEUCTBUS NpU  HanuuumM LeNCTBYIOWEro fULEH3NOHHOMO
O0roBopa, Nno KOTOpOMY MpefocTaBnseTcss BO3Me3AHasi HEUCKMYMTENbHAs NULEH3US Ha UCNOSb30BaHUe
npousBeaeHust Unn o6bekTa CMEXHbIX NpaB B TEX e npefenax, AecTBME Takoro 4OroBopa npekpaiiaeTcs.
MpaBooGnagatens, cAenaBwuiA  COOTBETCTBYHOLLEE  3asiBlieHME NpU  HanMuuu  OeWCTBYHOLLEro
NMLEH3NOHHOTO [OroBOpa, AOMKEH BO3MECTUTL YObITKM, MPUYMHEHHbIE NULIEH3MATY.

ABTOp Mnv MHOW NpaBoobnagartens B crnydae, eCniv UCKMOYUTENBHOE NPaBO Ha NpPOoM3BEAEHNE UK
Ha OOBEKT CMEXHbIX MpaB HapyWeHO HENpPaBOMEPHbIM pa3MELLEHVEM 3asiBNEHUsl, COENlaHHOro B
COOTBETCTBMM C HACTOSILLMM MYHKTOM, BrpaBe TpeboBaTb MPUMEHEHUS K HapylwWTemnk Mep 3aluuThbl
NCKINIOYUTENBHOrO NpaBa B COOTBETCTBMM CO cTaTtben 1252 Hactoswero Kogekca .

[MonoxeHusa HacCToALLEro NyHKTa He NPUMEHSAITCA K OTKPbITbIM NULUEeH3nam (ctatea 1286_1).

(MyHkT B pepakumn, BBegeHHon B Aencteue ¢ 1 aHBaps 2015 roga depeparnbHbiM 3akOHOM OT 12
mapTta 2014 roga N 35-03 . )

KommeHTapui k ctatbe 1233

Cratba 1234. [loroBop 06 OTUYXAEHUU UCKMIOYMTENBLHOrO NpaBa
1. Mo poroBopy 00 OTYYXOEHUN WCKITHUUTENBHOIO NpaBa ofHa CTopoHa (mpaBoobnagaTenb)
nepegaet wunu obs3yetca nepefatb NpYHaAnexailiee en MWCKMYUTENbHOE MpaBO Ha pesynbrart
WHTENNEKTyanbHON OeATENbHOCTM UM Ha CPEACTBO MHAMBMAYaNM3aumm B NOSIHOM 06beme Apyron CTOpoHe
(npnobpeTtatento).

2. ,D,orosop 00 OTHYXXOEHUN UCKIKYUTENbHOINoO npaBa 3akr4aeTcd B NUCbMEHHOW (bopme.
HecobniogeHne NnncbMeHHOM CbOprI BreYeT He4eNCTBUTENBHOCTb aorosopa.

Mepexon UCKMYNTENBHOIO NpaBa No AOroBOPY NOANEXUT rOCyAapCTBEHHOWN perucTpaumm B criyqasx
1 B nopske, KoTopble NpeaycMoTpeHbl ctatbent 1232 HacTtoswero Kogekca.

(MyHkT B pepakuun, BBeaeHHon B aenctane ¢ 1 oktabpsa 2014 roga denepanbHbiM 3akOHOM OT 12
mapTa 2014 roga N 35-03 . )



3. Mo poroBopy 06 OTYYXKOEHUM MCKIOYMTENBHOTO MNpaea npuobpeTtatens 06a3yeTcs ynnaTutb
npaBooGnagaTento NpedycCMOTPeHHOe OOroBOPOM BO3HarpaxneHue, ecrnv 4OroBOpoM He MpedycMOTPEHO
VHoe.

Mpy OTCYTCTBUM B BO3ME3QHOM A0roBope 06 OTYYXKOEHWM WUCKIIOUMTENbHOro npasa YCrnoBus O
pa3Mepe BO3HarpaXkaeHusl Unu nopsiake ero onpeaeneHns 4oroBop CYMTAeTCs He3aKniyeHHbIM. Mpy aTom
npaeuna onpeaeneHns LeHbl, NpeayCMOTPEHHbIe Hactoswero Kopekca, He
NPUMEHSIOTCS.

Bbinnata BoO3HarpaxgeHus no [oroBopy 00 OTYYKOEHUW UCKMIUYMTENBHOrO npasa MOXeT ObiTb
npegycmotpeHa B ¢opmMe (UKCMPOBAHHbLIX pPa30BbIX WM MEPUOAMYECKUX NNaTexXen, NPOLEHTHbIX
oTYMCIIEHUI OT Aoxoaa (BbIpy4kn) NGO B MHON hopme.

(A63aL gononHuTenbHO BKoYeH ¢ 1 okTsi0psa 2014 roga ®epepanbHbiM 3akoHOM oT 12 mapTa 2014
roga N 35-903)

3_1. He ponyckaeTcs 6e3B03mMe3gHOE OTUYXXOEHUE WCKIIOYMTENBbHOrO NpaBa B OTHOLUEHUAX Mexay
KOMMEepYEeCKUMU OpraHn3auusMu, ecnm HactoswmmMm Kogekcom He npeaycMoTpeHo NHOe.

(MyHkT gononHuTenbHO BkMtodeH ¢ 1 okTabpsa 2014 roga PepgepanbHbIM 3akoHOM OT 12 mapTa 2014
roga N 35-903)

4. VcknountenbHoe npaBo Ha pesynbTaT WMHTENneKTyanbHON AeATEeNbHOCTM UMM Ha CPeacTBO
WHAMBMOYyanu3auumn nepexoguT oT npaBoobnagatens K npuobpetaTento B MOMEHT 3akIi4YeHUst Jorosopa
00 OTUYYKOEHUWM WCKIHYMTENBHOrO NpaBa, eCny COorfalleHMEM CTOPOH He npeaycMoTpeHo uHoe. Ecrim
nepexon WCKIOYUTENBHOrO npaBa Mo JOroBopy 06 OTYYXAEHWM MWCKITIOYMTENBHOrO MpaBa MnognexuTt
rocygapCTBeHHON permctpaumm (NyHKT 2 ctatby 1232 ), UCKMOYNTENBHOE NPAaBO Ha TakoW pe3ynbTaT unn Ha
Takoe cpeacTBO nepexoaut OT npaBoobnagartensa K npuvobpetaTentd B MOMEHT rocygapCTBEHHON
pervcTpauum.

(MyHkT B pepakumun, BBegeHHon B gencrteme ¢ 1 oktabpsa 2014 roga degepanbHbIM 3akOHOM OT 12
mapTa 2014 roga N 35-03 . )

5. lNMpu cywecTtBEHHOM HapylweHun npuobpeTatenem obs3aHHOCTU BbINNATUTL NpaBoobnagartento B
YCTaHOBMEHHbIN JOroBOPOM 06 OTYYXKOEHMU UCKMIOYUTENbHOro npasBa CpPOK BO3HarpaxgeHve 3a
npruobpeTeHne UCKMIDYNTENBHOIO NpaBa Ha pesynbTaT MHTENNeKTyanbHOW OeSTEeNbHOCTU UM Ha CpeacTBO
nHamBMayanusaumm ( ) NpexHui npaBoobnagaTens Bnpase TpeboBaTb B
cynebHom nopsake nepesoga Ha cebs nmpaB npuobpeTaTens WCKNIOYMTENbHOro nMpasBa M BO3MELLEHUS
yBbITKOB, €CMN UCKINIoYNTENBbHOE NPaBo NepeLursio K ero npuobpeTarento.

Ecnu uckniountenbHoe npaBo He nepeLuno K npvobpeTaTtento, Mpu CyLWeCTBEHHOM HapyLUEHUU UM
0043aHHOCTM BbINNATUTb B YCTAHOBIIEHHBbIN [OrOBOPOM CPOK BO3HarpaxgeHwe 3a npuobpeTeHune
MCKMIOYNTENBHOMO NpaBa npasBoobnagaTenb MOXET OTKasaTbCs OT AOroBopa B OAHOCTOPOHHEM Mopsigke M
notpeboBaTb Bo3MeLLeHNs yObITKOB, NPUYMHEHHbBIX pacTopkeHneM gorosopa. [JoroBop npekpaliaeTrcs no
ncTeveHun TpMaLaTMAHEBHOIO Cpoka C MOMEHTa nonyyeHus npuobpetarenem yBegomMneHus ob otkase ot
A0roBopa, ecnu B 3TOT CPOK NprobpeTaTenb He MCNONHWUA 0693aHHOCTb BbINNAaTUTb BO3HArpaxaeHue.

(AB3ay B pepakuun, BBeaeHHou B gencteme ¢ 1 oktabpsa 2014 roga PenepanbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-03 . )

KommeHTapui k ctatbe 1234

CraTtba 1235. JIMLLleH3UOHHBLIN 4OrOBOpP
1. Mo NMUEH3MOHHOMY JOrOBOPY OHA CTOPOHA - obriagaTenib UCKITHYNTENBHOTO NpaBa Ha pesynbTaT
WHTENNEKTyanbHON OeATENBHOCTM UMM Ha CPEACTBO MHAMBMAYyAnM3auuun (NuueH3vap) NnpeaocTaBnseT unm
00s13yeTcsl NpedoCcTaBUTb OPYrori CTOPOHE (NvueH3MaTy) NpaBO MCMONb30BaHUSA TaKOro pesynbrata unm
TaKoro cpecTea B NpeayCMOTPEHHbLIX AOrOBOPOM Npeaenax.

JlnueHsnat MOXeT uCnonb3oBaTb pe3ynbTaTt I/IHTeJ'IJ'IeKTyaJ'IbHOIZ neAaTenbHOCTM UM  Ccpeacteo
nHouenagyanms3aunum TONbKO B MNpefenax Tex npaB U TeMu crnocobamn, KOTOpble MNpenyCcMoTpeHbI
JIMUEH3NOHHbIM O0roBOPOM. I'IpaBo MCNnoNb30BaHUA pesyrnbTaTta MHTeﬂJ’IeKTyaﬂbHOVI OEeATEeNIbHOCTN WUITN
cpenctea wuHOMBMAyanmnsauun, npaMo He YyKa3aHHOe B JIMUEH3MOHHOM [O0roBope, He CHYUTaeTcCd
npegocrtaBfieHHbIM NUUEH3naTy.

2. JINUEH3NOHHBIN OOroBOP 3akni4yaeTcss B NMUCbMEHHOW dopMe, ecnn HacTtosiwum Kogekcom He
npeaycMoTpeHo MHoe. HecobnogeHne nMcbMeHHON OpMbl BNEYET HEAENCTBUTENBHOCTb ULEH3MOHHOTO
Joroeopa.



lMpenocTtaBneHne npaBa WCNOMNb30BaHWS pe3ynbTaTa WHTENNEeKTyanbHOW AeATeNbHOCTM UMK
cpencTBa MHOMBMAyanu3aumm no NULEH3NOHHOMY AOroBOPY MOAMEXMUT rocydapCTBEHHOW perucrpauvm B
cny4yasix 1 B nopsiake, Kotopble NnpegycMoTpeHbl ctatben 1232 HacToswero Kogekca.

(MyHkT B pepakuun, BBeaeHHon B gencteue ¢ 1 oktabpsa 2014 roga depepanbHbiM 3akOHOM OT 12
mapTa 2014 roga N 35-03 . )

3. B nuueHsnoHHOM poroBope AofkHa OblTb yka3aHa TeppuTopusi, Ha KOTOPOW JonyckaeTcs
NCNONb30BaHWEe pe3ynbTaTa WUHTENNEKTyanbHOW AEeATEeNbLHOCTU UNn cpeactBa uHausmayanusauun. Ecnu
TeppuTopusi, Ha KOTOPOW [ONYCKaeTCs WCMONb30BaHWE TaKoro pesynbTata WU Takoro CpeacTsa, B
[JOroBope He ykasaHa, fuueH3naT BrpaBe OCYLECTBMATb WX WCMOMb30BaHME Ha BCEW Tepputopum
Poccunckon ®egepaumn.

4. Cpok, Ha KOTOpbIN 3aknioyaeTcs NULEH3MOHHbIA [O0roBop, He MOXET MNpeBblllaTh CPOK AeNCTBUS
WCKIMIOYMTENBHOrO MNpaBa Ha pes3ynbTaT  WHTENneKTyanbHOoW OesATeNnbHOCTM WM Ha  CpencTBO
nHauBMAOYyanMsaumn.

B Ccny4ae, Korga B JIMUEH3MOHHOM [0roBope CpokK ero OEencTBus He onpenerneH, 4OroBop cyntTaeTcd
3aKnYeHHbIM Ha NATb NEeT, ecnv HacTosAwmm Kogekcom He npegycMoTpeHo NHOoe.

B cnyyae npekpalyeHuns UCKMIoYUTENBHOIO NpaBa NMULLEH3VOHHbIM OrOBOP NpekpaLlaeTcs.

5. Mo nuWUEH3NOHHOMY AOroBOPY NUUEH3naT o6s3yeTcs ynnaTuTb NuueHanapy o6ycrnoBreHHoe
[I0rOBOPOM BO3HarpakaeHve, ecnv 4oroBopoM He npeaycMoTPEHO MHOoe.

Mpun oTCyTCTBUM B BO3ME3AHOM NULIEH3MOHHOM [10rOBOpE YCIOBUSI O pa3mMepe BO3HarpakaeHUs unm
rnopsiake ero onpeneneHnst JOroBOp CYMTaeTCsl He3aknoyeHHbIM. [py 3ToM npaBuna onpeaeneHnst LeHbl,
npenycMoTpeHHble HacTosiero Kogekca, He NPUMEHSIOTCS.

Beinnata Bo3HarpaxxgeHwss nNo NUMLEH3MOHHOMY O0roBopy MoxeT OblTb npegycmoTpeHa B dopme
OMKCMPOBAHHBLIX Pa30BbIX UMW NEPUOANYECKMX MMaTeXew, NPOLEHTHbIX OTYUCIEHUA OT Aoxoda (BbIPY4Kn)
nmbo B UHOM chopme.

(AB3ay gononHuTenbHO BKMoYeH ¢ 1 okTabpsa 2014 ropga PegepanbHbiM 3akoHOM oT 12 mapTta 2014
roga N 35-93)

5 1. He ponyckaetca 6e3Bo3me3gHOe MpedocTaBfeHWe MpaBa WCNOMb30BaHWA pesynbTaTta
WHTENNeKTyanbHOW OeATenbHOCTM WM CPpeAcTBa  MHAMBMAYanu3auum B OTHOLUEHUSIX  MexXay
KOMMEpYECKUMU OpraHu3auusmMm Ha TeppUTOPUN BCErO MUPa U Ha BECb CPOK AENCTBUS UCKMOYUTENbHOMO
npaBa Ha YCNOBUSIX UCKMIOYMTENBHOWN NMULEH3UW, eCn HAacToAWMM KogeKkcoM He YyCTaHOBMNEHO MHOe.

(MyHKT gononHuTenbHO BKMYeH ¢ 1 okTsabpsa 2014 roga PepgepanbHbIM 3akoHOM OT 12 mapTa 2014
roga N 35-903)

6. JIMLEeH3NOHHbIM JOroBOp AOMKEH NpegycMaTpuBaTh:

1) nNpegmMeT poroBopa NyTEM YKasaHWs Ha pe3ynbTaT WHTENNEKTyarlbHOW AeATeNnbHOCTM WM Ha
CpeacTBO  MHAMBMAYyanu3auuw, NpaBO WCMNOMb30BaHWS KOTOPbIX MNPeAoCTaBnseTcsa No [OroBopy, C
yKa3aHMem B COOTBETCTBYIOLLMX Clyvasx HOMepa OOKYMEHTa, YAOCTOBEPSIOLLErO UCKMOYUTENBHOE NPaBo
Ha TakoW pe3ynbTaT UMW Ha Takoe CPeACTBO (NaTeHT, CBMAETENLCTBO);

(MoanyHKT B pepakumu, BBeaeHHom B fencteume ¢ 1 okts6psa 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-93 . )

2) crnocolGbl WCMONb30BaHWS pesynbTaTa WHTENNeKTyanbHOW [AesTeNlbHOCTM UMW  CpeacTBa
UHAMBUOYaNM3aumnu.

7. Tlepexod WCKIKYUTENBHOINO MNpaBa Ha pe3ynbTaT WHTENNEKTyanbHOW AEeSATEeNbHOCTU WK Ha
CPeACTBO MHAMBMAYanNu3auum kK HOBOMY NpaBoobnagartento He sIBMSeTCS OCHOBaHUEM AJ1 UBMEHEHMUS UM
pacTOpPXeHUS NINLLEH3NOHHOMO A0roBOpa, 3aKMNYEeHHOro NpeaLwecTBYOLWUM NpaBoobnagaTenem.

KommeHTapui k ctatbe 1235

Cratba 1236. Buabl NMLEH3UOHHbIX JOrOBOPOB
1. JINUEH3NOHHBIN JOroBOp MOXET NpeaycMaTpuBaThb:



1) npepgocTaBneHWe nMUEH3MaTy npaBa WUCMONb30BaHUS  pesynbTata  WMHTEMNEeKTyarbHOM
OEATENbHOCTM UMW CpPeacTBa MHAMBMAYanu3auuyM C COXPaHEHMEM 3a JULEH3MapoM MpaBa Bblgauu
NMLEH3WIA ApYrMM nuuam (MpocTtas (HEUCKITUNTENBbHASNA) NULEH3MUS);

2) npepocTtaBneHue nuvUeH3naTy npaBa  MCMOMb30BaHUSA  pe3ynbTata  MHTENneKkTyanbHOu
OeaTenbHOCTU WNu cpeactsa MHAMBUAyanu3auum 6e3 coxpaHeHust 3a nuUeH3MapoM npaBa Bblgayu
NVLEH3MI APYrMM nNuuam (MCKMYUTENbHAsA NULEH3NS).

1_1. JlnueHsnap He BnNpaBe camM UCNONb30BaTb pe3ynbTaT WHTEMMEKTyanbHON AeATEeNbHOCTU Unu
CpPeAcTBO MHAMBMAYyanu3aummM B TeX npegenax, B KOTOPbIX NpaBO MCMNOMb30BaHWUSA Takoro pesynbtarta unm
Takoro CcpeAacTBa WHAMBMAyanu3auum nNpefocTaBfeHO JULEeH3naTty Mo  [JOroBOpy Ha  YCHOBUAX
WCKMIOYUTENBHON NULIEH3UKN, ECN 3TUM JOrOBOPOM HE NPefyCMOTPEHO MHOE.

(MyHKT gononHuTenbHO BKItodeH ¢ 1 okTs0psa 2014 roga PepepanbHbiM 3akoHOM oT 12 mapTa 2014
roga N 35-903)

2. Ecnv nWUEH3MOHHBIM [OroBOpPOM He NpefyCMOTPEHO MHoe, NULEH3Ws npegnonaraeTcs npocTow
(HeucknYUTENBLHON).

3. B ogHOM nuuUEH3MOHHOM goroeope B OTHOWEHUU pasnnyHbIX cnocoboB UCMONb30BaHMUS
pesynbTaTta I/IHTeJ'IJ'IeKTyaJ'IbHOIZ neAatenbHoCTn unn cpenctea vHAUBMAOYyanm3aunnm MOryT coaepXaTtbCA
ycnosua, npeaycMoTpeHHbIe MYHKTOM 1 HacTvosien cTaTbk ANs NULEH3NOHHbIX O0roBopoB pa3HbIX BUOOB.

KommeHTapui k ctatbe 1236

CraTtbsa 1237. UcnonHeHMe NUUEH3UOHHOro AoroBopa

1. JlnueHsmatr o6s3aH npeacTaBnATb fWUEH3Mapy oT4yeTbl 006 MCMonb3oBaHWM pesynbTata
WHTENNeKTyanbHOoN AeATENbHOCTM UNn cpeacTBa MHANBMAyanm3aumm, ecrm MUeH3MOoHHbIM JOroBOPOM UM
HacTtoswmMm Kogekcom He npegycMoTpeHo nHoe. Ecnv B nMuUEeH3MoHHOM JoroBope, npegycmarpuBatoLllem
npeacraBneHne ot4yeToB 06 MCMONbL30BaHUU pedynbTaTta MHTEeNMNekTyansHoOW AesTenbHOCTU UM CpeacTea
nHAMBMAYyanu3auun, OTCYTCTBYIOT YCINOBUS O CPOKE W Mopsake ux MnpeacTaBrneHus, nuueHauat obsAsaH
npeacTaBnsaTb TakMe OT4YeThbl NULEH3napy no ero TpeboBaHmio.

(MyHkT B pepakumun, BBegeHHon B gencrteme ¢ 1 oktabpsa 2014 roga degepanbHbIM 3akOHOM OT 12
mapTta 2014 roga N 35-03 . )

2. B TeueHune CpOKa DEenCcTBUS JNIULLEH3NOHHOIO goroesopa JmueH3nap 06s3aH BO3aepXmBatbCA OT
Kakux-nmbo OeWCTBUIN, CMOCOOHbIX 3aTpygHUTb OCyllecTBlieHne JInueH3naTtomMm npenocrtaBlieHHOro emy
npaBsa MUCNoJib30BaHUA pesynbTaTta MHTeﬂﬂeKTyaﬂbHOVI neAaTenbHoCTn unn cpenctea nHameuayann3aumm B
YCTaHOBJIEHHbLIX JOrOBOPOM npeaenax.

3. Vicnonb3oBaHue pesynbTata UHTENNEeKTyarnbHOW AeATenb5HOCTU UK CpeacTBa MHAVBMAOYanu3aumum
CNocoBoM, He MpPeayCMOTPEHHBIM NULEH3UOHHLIM [0roBOPOM, NGO MO MpekpalleHuM OeWCTBUS Takoro
forosopa, nubo MHbIM 06pasom 3a npegenamu npae, NPeAOCTaBMNEHHbIX NULEH3MaTy No JOroBopy, BneveT
OTBETCTBEHHOCTb 3a HapYyLUEHWEe UCKIIUYATENBHOMO Npaea Ha pesynbTaT MHTENNeKTyansHON AesTenbHOCTM
WNU Ha CPEACTBO MHAMBMAYanu3aLuW, YCTAHOBIEHHYK HacTosilwuM KoaekcoM, ApyrMU 3akoHamu unu
[IOrOBOPOM.

4. Tpn cCywecTBEHHOM HapylleHMn nuueH3naTtoMm o0O0s3aHHOCTU BbINNATUTb fULEH3Wapy B
YCTaHOBMEHHbIA  NIMLUEH3NOHHBIM  JOrOBOPOM CPOK BO3HarpaxaeHwe 3a npedocTaBreHve npasa
NCMoNb30BaHMSA pesynbTaTta MWHTENeKTyanbHON [AeATenbHOCTM WM cpeacTBa  MHAMBMAyanusauuu
nMueH3nap MOXeT OTKa3aTbCA B OAHOCTOPOHHEM Mopsgke OT MMUEH3WOHHOro AoroBopa v notpeboBatb
BO3MELLEHUS YObITKOB, MPUYMHEHHbIX €ro pacTopxeHuem. [oroBop npekpawaeTcs MO MWCTEYEeHUn
TPUALATUAHEBHOIO CpOKa C MOMEHTa MOoNydeHust yBedomreHnss o6 oTkase OT JOroBopa, ecriv B 3TOT CPOK
nMueH3naT He MCNOMHMMA 0653aHHOCTb BbINAATUTh BO3HArpaXkaeHue.

(MyHkT B pepakumun, BBegeHHon B gencrteme ¢ 1 oktabpsa 2014 roga degepanbHbIM 3akOHOM OT 12
mapTa 2014 roga N 35-03 . )

KommeHTapui k ctatbe 1237

Cratbsa 1238. CyGnuueH3NOHHbIN [OroBop
1. Mpn NUCbMEHHOM cornacum nuueHsuapa nuueH3maT MOXeT Mo AOroBopy NpeaocTaBuUTb MpaBo
MCMONb30BaHNA pesynbTata MHTENMeKTyanbHON AeATeNnbHOCTM UK CpeacTBa MHAMBMAYyanusauum gpyromy
nmuy (cy6rmLUeH3NOoHHbIA SOroBop).



2. To cybGnuueH3noHHOMY [OoroBopy cybnuueHsuaty MoryT ObiTb NpefocTaBrieHbl npaea
NCMOMb30BaHUS pesyribTaTa MHTENNEKTyanbHOW AeSTENbHOCTU UMK CPEACTBa MHAMBMAYaNnM3aUum TONbKo B
npegenax Tex npae u Tex cnocoGOB UCMOJIb30BaHUS, KOTOPbIE NPEaYCMOTPEHbI IMLEH3MOHHBIM JOrOBOPOM
ANSA nuueHsmnaTa.

3. CyOnuuUeH3NOHHbI [OroBOp, 3aKkfYEHHbI Ha CPOK, MNpEeBbIWAWMIA CPOK OeNncTBus
NMLIEH3MOHHOTO A0roBOpa, CYNTAETCS 3aKMOYEHHbIM Ha CPOK AEUCTBMS NULEH3NOHHOIO JOroBopa.

4. OTBETCTBEHHOCTb Mepen NULEH3MapoM 3a OencTBus cybnuueHsmaTa HeceT nuueH3vaT, ecnu
NMLEH3MOHHBIM JOrOBOPOM HE NPEAYCMOTPEHO MHOE.

5. K Cy6J'IVIU,eH3l/IOHHOMy OOroBopy npuMeHAKTCA npaBuiia Hactodlero Kogekca o nvUEH3NOHHOM
aoroeope.

KommeHTapum k ctatbe 1238

Ctatbsa 1239. NMpuHyauTenbHasa NULEeH3nA
B cnyyasax, npegycMoOTpeHHbix Hactoawwmm  Kogekcom, cya Moxer no TpeboBaHuto
3aMHTEPECOBAHHOMO NMLUA MNPUHATbL pelleHrMe O NpegoCTaBNeHnn 3TOMY NULY Ha yKasaHHbIX B pelleHuun
cyda YCroBusIX NpaBa WCMONb30BaHUA pesynbTaTa MHTENNeKTyanbHOW AeATENbHOCTW, WCKMYUTENbHOE
NpaBo Ha KOTOPLIN MPUHAANEXUT APYroMy Nuuy (NMPUHYAMTENbHAA NULEH3KS).

KommeHTapui k ctatbe 1239

CraTtbsa 1240. Ucnonb3oBaHue pe3yribTaTa UHTENIeKTyarlbHON AeATeNIbHOCTU B COCTaBe CIOXXHOro
o6beKkTa
1. Jlnuo, opraHusoBaBliee co3faHWe CIOXHOro OObeKTa, BKMOYAKLWEr0 HECKOMbKO OXPaHSAEMbIX
pe3ynbTaTtoB MHTENNeKTyanbHOW OeATEeNbHOCTU (KMHOMUIbMa, UHOMO ayouMoBU3yanbHOro Mpou3BedEeHNs,
TeaTparnbHO-3PENULLHOIO MPeACTaBneHns, MynbTUMEAWMHOro npoaykTa, 6a3bl AaHHbiX), npuobpeTaet
NpaBoO WCMONb30BaHWA  YKa3aHHbIX pPe3ynbTaTOB Ha OCHOBaHMM [OroOBOPOB 006  OTuYyXOEHWUM
NCKINIOYUTENBHOrO NpaBa WM NULEH3UOHHbLIX LOroOBOPOB, 3aKIlO4YaeMblX TakMm nMUOM C obnagartensmu
NCKMIOYUTENBbHBIX NPaB Ha COOTBETCTBYIOLUNE pe3ynbTaTbl MHTENNEKTYaNbHOW AeATENBHOCTMY.
(AB3ay B pemakuuu, BBefeHHon B fgencteme ¢ 1 oktsabpsa 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-03 . )

B cnyyae, korgpa nuuo, opraHuM3oBaBLUEEe CO34aHWE CHOXHOMO o6bekTa, npuobpeTaeT npaBo
NUCMoNb30BaHWUs  pe3ynbTaTa WHTENNeKTyanbHOW  AesTenbHOCTM,  CcheuuanbHO  CO34aHHOro  Unu
CO30aBaeMoro fnsi BKIIOYEHWst B TaKOM CrOXHbIA OBBLEKT, COOTBETCTBYHOLUMA [OrOBOP CcuYuTaeTcs
[0roBOpoM 06 OTYYXXOEHMM UCKMIOYUTENBbHOIO NpaBa, ecnvu Hoe He NPeayCMOTPEHO corfalleHMeM CTOPOH.

JINUEH3NOHHBLIN  J0oroBop, npefycMaTpuBaloWMA  UCNONb30BaHWEe pesynbTaTta WHTeNneKkTyasbHOW
OeATENbHOCTU B COCTaBe CIOXHOro 06beKTa, 3aKmnoyaeTcs Ha BECb CPOK M B OTHOLLEHWMW BCEN TEPPUTOPUM
OEenCcTBUS COOTBETCTBYIOLLIErO UCKITYNTENBHOMO NpaBa, ecriv JOroBOPOM He NpeayCcMOTpPeHO UHOoeE.

2. Ycnosus JNTMUEH3NOHHOIo goroeopa, orpaHmn4ymeatoLine ncnonb3oBaHne pesynbTata
MHTeﬂﬂeKTyaﬂbHOVI [esATeNbHOCTU B COCTaBe CINOXHOro 00bekTa, HeAeNCTBUTENbHbI.

3. MNpwu ncnonb3oBaHUM pesynbTaTta UHTENNEKTyanbHOW OESATENbHOCTU B COCTaBe CrOXHOro obbekra
3a aBTOPOM TaKoro pesyrnbTata COXPaHSTCA NpaBo aBTOPCTBA U Apyrue fMMYHble HeMMYLLEeCTBEHHbIE NpaBa
Ha TakoW pesynbTar.

4. MNpw “CrNonb3oBaHWK pesynbTaTa UHTeNeKTyarnbHOW 4eaTeNbHOCTU B COCTaBe CIOXHOIo obbekTa
nyLO, OpraHW3oBaBlLUee co3daHue 3Toro o6bekTa, BNpaBe ykasbiBaTb CBOE WMMS UMM HaMMeHoBaHue nvbo
TpeboBaTh Takoro ykazaHus.

5. TMMpaBuna HacTosieh cTaTbM MNPUMEHSAIOTCS K NpaBy WUCMONb3OBaHUS  pe3ynbTaToB
WHTENNeKTyanbHoW AesTeNbHOCTU B COCTaBe €QUHON TEXHOMOMM, CO34aHHOM 3a CYeT UMK C NpuBreYeHnem
cpeacTB pefepanbHoro GloaxeTa, MOCKONbKY MHOE He YCTaHOBIEHO MpaBuriaMu rnasBbl 77  HACTOSILLErO
Kopgekca.

KommeHTapum k ctatee 1240



Cratba 1241. lNepexon nckNYUTENbLHOrO NpaBa K Apyrum nuuam 6e3 gorosopa
[lepexoa HCKIIOUMUTENBHOTO MpaBa Ha Pe3yJIbTaT MHTEIUIEKTYaJIbHOM JESATEIbHOCTH WA Ha
CPEIICTBO MHIWBHIyAIM3AllMHd K JIPYroMy JIMIy 03 3aKiIioueHHus JOTroBOpa ¢ IpaBooOIamareseM
JIOIIYCKAEeTCd B Clly4asgx U II0 OCHOBAHHUAM, KOTOPBIE YCTAHOBJICHBI 3aKOHOM, B TOM YHCIE B
MOPSIIKE YHHUBEPCAIBHOTO MPABOIIPEEMCTBA (HACIEAOBAHHUE, PEOpraHu3aIis IOPUINIECKOTO JTHIA)
Y TIpu 00paIleHnY B3bICKAaHUS HA UMYIIECTBO IPaBOOOIAaTElIs.

KommeHTapum k ctatbe 1241

CraTtba 1242. OpraHu3auuu, ocyLLeCcTBAKOLWME KONNEeKTUBHOE yrpaBfieHue aBTOPCKUMU U
CMEeXHbIMU NpaBamu

1. ABTOpbI, UCMONHUTENWN, MU3roTOBUTENM (DOHOrpPaMM WM UHble obnagaTenu aBTOPCKUX U CMEXHbIX
npaeB B Cryyasix, Korga OCyLleCTBNEeHWe WX npaB B UHAMBMAyaNbHOM MoOpsake 3aTpyagHEHO wunn Korga
HacToAwmM Kogekcom gonyckaeTcs UCnonb30BaHMe 0ObEeKTOB aBTOPCKMX M CMEXHbIX npaB 6e3 cornacus
obnaparenen COOTBETCTBYIOLLMX MpaB, HO C BbINMATOM UM BO3HArpaxaeHus, MoryT co3gaBaTb OCHOBAHHbIE
Ha 4NEeHCTBE HEKOMMEpYEecKne opraHmsalmMuM, Ha KOTOpble B COOTBETCTBUM C  MOMHOMOYMSIMM,
npeaocTaBneHHbIMM UM NpaBoobnagatensiMm, Bo3naraeTcs ynpaBrieHne COOTBETCTBYIOLLMMW NpaBaMy Ha
KOMNMEKTMBHOW OCHOBE (OpraHM3aumm no yrnpaBrneHuio npaBamMm Ha KOSINIEKTMBHOW OCHOBE).

Cos3gaHne Takux OpFaHVI3aU,VII7I HE NMpendaTCTBYEeT OCYyLlEeCTBIIEHNIO NpeacTaBUTENIbCTBa obnagarenen
aBTOPCKUX N CMEXHDbIX NpaB ApyrmMn ropnandecknmMmmn nmuammn n rpaxgaHamu.

2. OpraHu3aumMn Mo YynpaBneHWIo MpaBamMW Ha KOSMMEKTUMBHOMW OCHOBE MOryT co3fgaBaTbCa AN
ynpaBneHnst npaBamm, OTHOCALLUMUCH K OQHOMY WM HECKOSTbKMM BMAaM OOBEKTOB aBTOPCKUX U CMEXHbIX
npae, AMNs YNPaBfeHWs OOHWM WMWM HECKONbKMMM BMAAMM TakuxX MNpaB B OTHOLIEHUU oOrnpedeneHHbIX
cnocoboB MCMOMb30BaHWUS COOTBETCTBYIOLLUMX O0ObekToB NnbBo Ana ynpasneHus nobbiMy aBTOPCKUMU U
(Mrn) cMeXHbIMKU NpaBamMu.

3. OcHOBaHMEM MOMTHOMOYUIM OpraHu3auuu Mo YynpasfieHUK MNpaBaMyM Ha KOMMEKTUBHOW OCHOBE
ABMNSIETCA JOrOBOP O nepegadve NoSIHOMOYMIA MO yNpaBieHUo NpaBamMu, 3aknoyaemblil TakoW opraHm3aumen
C npaBoobragaTeneMm B MUCbMEHHOW OpMe, 3a MWCKIHYEHWEM crlyyasd, NpeaycMOTpPeHHoro absauem
nepsbIM NyHkTa 3 ctatbn 1244 Hactoswero Kogekca.

YKa3aHHbIN 40roBOp MOXET ObiTb 3akroveH ¢ npaBoobnagarensmu, ABASOLWUMUCS Y1eHaMU TaKoM
opraHu3aumv, u c npaBoobnagartensmu, He SBMAAKOWMMUCA ee udneHamu. [Mpu 3ToM opraHusauus no
ynpaBneHnto NpaBaMy Ha KOMNMNEKTUBHOW OCHOBe 0b6si3aHa MpUHSATL Ha cebs ynpaBneHue 3TUMKM npaBamu,
€Cnu ynpasfieHne TakoW KaTeropuen npaB OTHOCUTCS K YCTaBHOW AEATENbHOCTU 3TOW opraHu3auuu.
OcHoBaHWeM MOMHOMOYMI OpraHM3aumMy Mo ynpaBrAeHUo NpaBamMu Ha KOMMEKTUBHOW OCHOBE MOXeT ObiTb
TaKkKe [OroBOp C [Apyron opraHusaumen, B TOM 4YUCe WHOCTPaAHHOW, ynpaenswolen npasamum Ha
KONEKTUBHOW OCHOBE.

K pgoroBopam, ykasaHHbIM B ab3auax nepBOM U BTOPOM HAaCTOSILLEro MyHKTa, NPUMEeHSsIloTCs obLime
nonoxeHns o6 obsizatenscreax ( - ) n o goroeope ( - ), MOCKONbKY UHOE He
BbiTeKaeT M3 codepXaHusd WM Xxapakrepa npaea, nepefjaHHoro B ynpasrneHue. [MpaBuna HacToswero
pa3sgena o goroBopax 00 OTYYXOEHUWM UCKITHOUUTESNbHBIX MpaB U O MUUEH3NOHHbIX OroBOpax K yKasaHHbIM
[0roBopam He NpUMEHSIOTCS.

4. OpraHusauuvM no YynpaeBfeHuW npaBaMyM Ha KOMMEKTUBHOW OCHOBE He BrpaBe MCMonb3oBaTb
06BbEeKTbl aBTOPCKUX M CMEXHbIX MPaB, UCKIMIOYUTENBHBIE NPaBa Ha KOTopble NepeAaHbl UM B yrpaBneHue.

5. OpraHusaumm Mo YNpaBfeHUO MpaBaMuM Ha KOMMEKTMBHOW OCHOBE BMpaBe OT WMEHU
npaBoobragaTtenein Unu oT CBOEro MMEHU NpeabsBNATb TpeboBaHWsA B cyde, a Takke coBepllaTb MHble
lopuandeckue [OencTeusl, HeobxoauMMble [Ans 3alWMTbl NpaB, MNepefaHHbIX MM B yrpaBreHue Ha
KONNEKTUBHOWN OCHOBE.

AKkpeOuTOBaHHas opraHusauusa (ctatbs 1244 ) Takke BnpaBe OT UMeHW HeonpeaerieHHoro Kpyra
npaBoobnanaTtenein NpeabsBNATb TpeGoBaHWA B cyde, HeobxoAuMble ANA 3alWWTbl Npas, ynpaBreHue
KOTOPbLIMM OCYLLECTBSET Takas opraHv3aums.

6. NMpaBoBoe NonoxeHve opraHM3aLuii No ynpaeneHUo NnpaBaMmmn Ha KOJSINEKTUBHOW OCHOBE, (OYHKL MK



3TUX OpraHusauuii, Npaea U 06S3aHHOCTM WX YNEHOB ONpeaensioTca HacToAWwum KodekcoMm, 3akoHamu o
HEKOMMepPYECKUX OpraHM3aLusix U ycTaBaMu COOTBETCTBYOLUX OpraHu3auuii.

KommeHTapui k ctatbe 1242

CtatbA 1243. icnonHeHWe opraHM3auMsiMm Mo ynpaefieHUIo NpaBaMu Ha KOJIJIEKTUBHOW OCHOBE
[OroBOPOB C NpaBooGriagaTensamm

1. OpraHusauusi No ynpaefieHuo NpaBamMn Ha KOMMEKTUBHOW OCHOBE 3aKsiovaeT C Mofib3oBaTensamm
NMULIEH3NOHHbIE  [OOrOBOPbl O MPEedoCTaBfeHuM WM MpaB, MepedaHHblXx el B ynpasneHue
npaBoobragaTensiMy, Ha COOTBETCTBYKOLIME CMNOCOObI MCMONb30BaHWS OGBLEKTOB aBTOPCKMX U CMEXHBLIX
npaB Ha YCIOBUSIX NPOCTON (HEUCKIIOUYUTENBHOM) NMLLEH3UN U cOBMpaET C Nnonb3oBaTenei BosHarpaxaeHue
3a UCMoSib30BaHWeE 3TUX 0OBLEKTOB. B criyyasix, ecrnim oGbekTbl aBTOPCKUX U CMEXHbIX Npae B COOTBETCTBUM C
HacTosiwmM KogekcoM MoryT ObiTb Mcnonb3oBaHbl 6e3 cornacusi npaBoobnagaTtens, HO C BbinNiaTon emy
BO3HArpaXaeHusi, opraHuMsauus Mo YrnpaBfieHWIO NpaBamMyM Ha KOJIIEKTUBHOW OCHOBE 3akso4vaeT ¢
nosib30BaTeNsMU, MHbIMU NMLamMK, Ha KOTOpbIX HacToswmMM Kogekcom Bosnaraetcst 0653aHHOCTb Mo ynaTe
CPeAcTB ANsA BbiNMaTbl BO3HArpaXxaeHUsi, JOroBopbl O BbiNmaTe Bo3HArpaXaeHus u cobupaeT cpeactsa Ha
3TU Uenm.

OpraHusaumsi Mo ynpaBfeHUO npaBaMuM Ha KONIIEKTUBHOW OCHOBE He BnpaBe OTkasaTb
nonb3oBaTento UM UHbIM nMuam, Ha KOTopbix HacToswmm Kogekcom BoanaraeTca o683aHHOCTb Mo ynnaTe
CPEACTB AnNs BbiNfaThl BO3HArpaXaeHusl, B 3aknioveHmn goroeopa 6e3 4ocTaTouHbIX OCHOBaHUN.

(AB3ay B pepakuuu, BBefeHHon B gencteve ¢ 14 maa 2018 roga PepepanbHbiM 3akoHOM OT 14
Hos16pst 2017 roga N 319-903 . )

(MyHKT B pepakumu, BBeaeHHoN B gencteue ¢ 1 oktabps 2014 roga PepepanbHbIM 3akOHOM OT 12
mapTa 2014 roga N 35-903 . )

2. Ecnu nnueH3nOoHHbIV JOroBOpP C NOMb30BaTeNeM 3aKroyaeT HEMOCPEACTBEHHO NpaBoobnaaarTens,
opraHusaumsi NO ynpaefeHWIO NMpaBamMn Ha KOJNEKTUBHOM OCHOBE MOXeT cobupaTb BO3HarpaxxaeHue 3a
ucnornb3oBaHue 00bLEKTOB aBTOPCKUX U CMEXHbIX MpaB TOJIbKO Mpu yCrnoBun, 4YTo 3TO NPAMO NpeyCMOTPEeHO
YKa3aHHbIM JOroBOPOM.

3. Nonb3oBatenu 06a3aHbl No TpeboBaHWIO opraHM3auuy MO yNpaBfeHNo NpaBaMm Ha KOMNMNeKTUBHOW
OCHOBe MpeacTaBnATb el oTYeThbl 06 MCNOMb30BaHUM OOBHEKTOB aBTOPCKMX Y CMEXHbIX MPaB, a Takke MHble
CBefeHVs 1 JOKyMeHTbl, Heobxoammble Ans cbopa u pacnpeneneHns Bo3HarpaxaeHns, nepedeHb 1 CPoKu
npeacTaBreHns KOTOpbIX onpeaensioTcs B JOrOBOpe.

4. Opl’aHl/I3aLl,I/IFI no ynpasneHn npaBaMn Ha KOSIIEKTUBHOW OCHOBE npon3BognT pacnpepnerieHne
BO3HarpaxgeHuma 3a ncnosib3oBaHne 00beKToB ABTOPCKUX U CMEXHbIX NpaB Mexay npaBoo6nap,aTenﬂM|/|, a
TakKXKe OCyLeCTBAeT BbiNaty UM YKa3aHHOIro BO3HarpaxaeHus.

OpraHusaumsi no ynpaBneHWO MpaBaMuM Ha KONSEKTUBHOW OCHOBE BMpaBe yaepXuBatb U3
BO3HArpaxaeHuss CyMMbl Ha MOKPbITME HEOOXOOUMBIX pacxof4oB MO cOopy, pacnpefeneHuio U Bbinnarte
Takoro BO3HarpaxgeHusi, a Takke CyMMbl, KOTOpbIE HANPaBnSTCA B cneuunanbHble POoHAbl, CO34aBaemMble
3TOW OpraHusaumen ¢ cornacus U B MHTepecax npeacTaBnseMblx et npaBoobnagatenen, B pasmepax n B
nopsigke, KoTopble NPeAyCMOTPEHbI YCTAaBOM opraHu3auuu. lNpegenbHbll (MakcumarnbHbI) pa3mep CyMM,
YAEPKMBAEMbIX aKKpeAMTOBAHHOM opraHunsauunen (ctatba 1244 ) Ha NokpbiTMe HEOBXOAMMBIX pacxogoB Mo
cbopy, pacnpefeneHvio M BbiNnaTe BO3HArPaXOeHUs, a Takke CyMM, KOTOpble HanpaBnswTca B
creumanbHble oHAbl, ycTaHaBnueaeTcs MNpaButensctBoM Poccunckon ®enepauun.

(AB3ay B pepakuuu, BBefeHHon B gencteue ¢ 14 maa 2018 roga PepepanbHbiM 3akoHOM OT 14
Hos6psA 2017 roga N 319-93 . )

PacnpeaeneHve Bo3HarpaxmneHus 1 BbinnaTa BO3HarpaxaeHus OOMKHbI MPOM3BOAUTLCA PerynapHo B
CPOKM, MPEeayCMOTPEHHbIE YCTaBOM OpraHu3auuu Mo yrnpasreHuo npaBamy Ha KOMMEeKTUBHOW OCHOBE, U
MponopLMOHAanbHO (PaKTUYECKOMY WCMOMb30BaHUIO COOTBETCTBYIOLUMX OGBEKTOB aBTOPCKUX U CMEXHbIX
npas, onpedenseMoMy Ha OCHOBE CBe[eHWii M AOKYMEHTOB, Morfydyaemblx OT Monb3oBaTenei, a Takke
APYrMX [OaHHbIX 06 MCronb3oBaHUMM OBBEKTOB aBTOPCKMX W CMEXHbIX MpaB, B TOM 4WCre CBeaeHWit
CTaTUCTUYECKOIO XapaKkTepa.

OOHOBPEMEHHO C BbINMATOW BO3HArpaXkAeHUs opraHusauvsi Mo ynNpaBfeHulo npaBamMy  Ha
KONMNEeKTUBHON OCHOBe 006si3aHa NpeAcTaBUTb MNpaBoobnagaTteno OT4YeT, coAepXalui ceedeHuss o6
UCNOMb30BaHUM ero npas, B TOM YKCre 0 pasMmepe coGpaHHOro Bo3HarpaxaeHns n o6 yaepaHHbIX U3 Hero
cymmax.



AkKkpeguToBaHHasa opraHusaumst (ctatbst 1244 ) B uUensix MNpepctaBreHuss npaBoobnagaTento
nocpeactesom cetn "MHTepHeT" cBedeHW, YykaszaHHbIX B ab3aue 4eTBEepTOM HACTOSALWEro MyHKTa,
obecneunBaeT (PYyHKUMOHMPOBAHME MH(OPMALIMOHHOW CUCTEMBbI "NMUYHBIA KabuHeT npaBoobGnagartens” wm
npegocTaenseT npasoobnagartento aBTOpM30BaHHbIA JOCTYM K HEN.

(A63aL gononHuTensHO BkNoYeH ¢ 14 mas 2018 ropa PepepanbHbiM 3akOHOM OT 14 HosA6ps 2017
roga N 319-03)

5. OpraHusaumss no ynpasBfeHW0 nNpaBaMy Ha KOMNIMEKTUBHOM OCHOBE (OPMUPYET pPeEECTPHI,
cojepxalime cBefeHua O npaBoobnagatensax, O npaBax, nNepedaHHbIX €W B ynpasreHue, a Takke o0
obbeKkTax aBTOPCKMX N CMEXHbIX npas. CBeAeHWs, cogepxalmecs B TakMx peectpax, NpeocTaBnsAlTcA
BCEM 3aVMHTEPECOBaHHbIM NMLAM B MOPSAKE, YCTAHOBMEHHOM OpraHu3auuen, 3a UCKITHYEHNEM CBEAEHUN,
KOTOpble B COOTBETCTBMU C 3aKOHOM HE MOTyT pasrnawarbcs 6e3 cornacusa npasoobnagarens.

OpraHusauusi Mo yrnpaefiEHNIO MpaBaMu Ha KOMNEKTUBHOW OCHOBE pasMellaeT B OOLedoCTYNHOW
MHpOPMALIMOHHON cucTeMe WHopMaUuMio O MpaBax, nepedaHHbiX el B yhpaBreHue, BKIoYas
HanMeHoBaHWe 0ObEKTa aBTOPCKMX UMM CMEXHbIX NpaB, UMsS aBTopa Ui MHOro npaBoobragaTtens.

6. HeBbinnata opraHu3aumen nNo ynpaBneHnio npaBamMm Ha KOMMEKTUBHOW OCHOBE BO3HArpaxaeHus,
cobpaHHOoro pana npasoobnagaTtens, BCMEACTBUME HapyLIEHMs €10 Nopsaka YnpasreHus npasamu,
yCTaHOBMEHHOro Hactosdwmm Kogekcom, BrnevyeT npUMEHeHWe K ITOW opraHu3auum mep 3aluuTbl
WCKINIOYUTENBHOrO NpaBa B COOTBETCTBMM CO cTaTben 1252 HacToswero Kogekca.

(MyHKT gononHuTensHo BkMtodeH ¢ 1 okTabpsa 2014 roga PepepanbHbiM 3akoHOM OT 12 mapTa 2014
roga N 35-903)

KommeHTapui k ctatbe 1243

CraTtbsa 1244. NlocypapcTBeHHas akkpeauTaumsa opraHusaumim no ynpasreHUo npaBamMm Ha
KOJINNEKTUBHOM OCHOBE
1. OpraHusaumss nNo ynpaBneHW0 npaBaMy Ha KONMMEKTUBHOM OCHOBE MOXET MONy4uTb
rocy4apCTBEHHYIO  akkpeauTauuto Ha OCyLleCcTBMeHMe [edATenbHOCTM B creaywowmx —cdepax
KOMMEKTMBHOIO yrNpaBreHns:

1) ynpaBneHne WCKIOYUTENBHBIMU NpaBamMu Ha obHapoOoBaHHbIE My3blkaribHble NMPOU3BeAeHUs (C
TEKCTOM unu ©0e3 TeKkcTa) M OTPbIBKU My3blKanbHO-ApamMaTUYecKMX MNpPOM3BEAEHUA B OTHOLUEHUU UX
nybnmyHoro UCnonHeHusi, coobuweHns B acdup unu no kabemo, B TOM 4Yucrne MyTeM peTpaHcrsauum
(noanyHkTbl 6 -8_1 nyHkTa 2 ctatbun 1270 );

(MoanyHKT B pegakumun, BBegeHHom B fenctaume ¢ 1 oktabps 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-03 . )

2) ocywlecTBneHve npaB aBTOPOB My3blKanbHbIX MpousBegeHun (C TeKCToM unu 6e3 TekcTa),
NCNONb30BaHHbIX B ayavoBM3yarlbHOM MNPOU3BEAEHMM, Ha MOMydYeHWe BO3HarpaxaeHus 3a nybnvyHoe
ucnonHeHne nmbo coobueHne B 3dup mnm no kabenwo, B TOM 4Yucrne nyteM peTpaHCnauun, Takoro
aygmoBuM3yanbHOro npounssegeHuns (NyHKT 3 ctatbn 1263 );

(MognyHKT B pegakumun, BBegeHHom B fencteue ¢ 1 okts6pa 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03 ; B pegakunn, BBegeHHon B aenctene ¢ 9 gekabps 2015 ropa PepeparnbHbiM
3akoHOM oT 28 HosbpsA 2015 roga N 342-93 . )

3) ynpaBrneHve nNpaBoOM CnegoBaHUsi B OTHOLUEHWM Mpov3BedeHMs 1M300pasnTenbHOro UCKyccTea, a
Takke aBTOPCKUX pykonucen (aBTorpadoB) NUTepaTypHbIX U My3blkanbHbIX NpousBeaeHunin (ctatbsa 1293 );

4) ocyLlecTBreHne npaB aBTOPOB, WCMOMHUTENEN, N3roToBUTENEN (hoHOrpaMmM M ayamoBu3yarbHbIX
npovsBedeHnn Ha nonydyeHue BO3HaArpaxaeHus 3a BocrnpousBedeHve oHorpamMm M ayaumoBusyarnbHbIX
Npov3BeaeHU B NMNYHbIX Lienax (ctatbs 1245);

5) ocyuiecTBneHre nNpaB UCNOSTHUTENEN HA NOSlyYeHMe BO3HarpaxaeHus 3a nybnuyHoe UCnosiHeHne,
a Takke 3a coobuleHve B achmp unu no kabeno oHOrpamm, onyOrMKOBAHHLIX B KOMMEPYECKUX Lensx
(ctatbsa 1326 );

6) ocylecTBreHVe npaB U3rotoBuTenen oHOrpamMmm Ha MonyvyeHve BO3HarpaXgeHus 3a nybnuyHoe
ncronHeHne, a Tawkke 3a coobleHve B admp wnu no kabemno oHorpamm, OMyGNMKOBaHHbLIX B
KOMMepyeckux uensx (ctatesa 1326 ).

locynapcTBeHHasi akkpeaMTaumus OCYLLECTBISeTCS Ha OCHOBE MPUHLMMOB OTKPLITOCTM Npolenypbl U



yyeTa MHEHUsI 3aMHTEpPEecOBaHHbLIX §WL, BKIOYas MpaBoobnagaTtenen, B Mopsgke, oOnpeaensieMoMm
MpaButenbcTeoM Poccunckon ®epepaumn.

2. TocypoapCcTBeHHas akkpeguTauus Ha OcCyllecTBeHMe [OedATeNbHOCTU B Kaxdonm u3 cdep
KOMMNEKTMBHOIO ynpaBrieHUsl, yKasdaHHbIX B MyHKTE 1 HacTosilen CcTaTby, MOXET ObITb NonyyeHa TOMbKO
OZIHOM opraHmnsaumen no ynpasneHuo npaBaMm Ha KONneKTUBHON OCHOBE.

OpraHu3aums no yrnpasreHuto npaBamMm Ha KONNEKTMBHON OCHOBE MOXET NOJSy4UTb rOCY4apCTBEHHYHO
aKKpeauTauuio Ha OCYLWeCTBIeHWe [esTenbHOCTU B OOHOW, OBYX W Oomnee cdpepax KOMMeKTUBHOIO
ynpaBneHusi, ykazaHHbIX B NyHKTe 1 HacTosiwen cTaTbu.

MO OTHOLWEHMIO K OeATenbHOCTU aKerﬂMTOBaHHOVI opraHn3aunm He MNMPUMEHAKTCA OorpaHn4YeHud,
npenycMoTpeHHble aHTUMOHOMOJIbHbIM 3aKOHOO4AaTesIbCTBOM .

3. OpraHusauus no ynpasfeHuio NpaBamMn Ha KOMNEKTVBHOW OCHOBE, MOMy4YuBLUAS rOCYAapCTBEHHYIO
akkpeguTaumio  (akkpeauToBaHHas oOpraHusauusi), BrnpaBe Hapagy C  yhnpasBreHveMm fpaBamu  Tex
npasoobnagaTenen, ¢ KOTOPbIMM OHa 3akmyuna AOroBopbl B MOpsAake, NpegyCMOTPEHHOM MyHKTOM 3
cTaTbm 1242 HacToswero Kogekca, ocywecTBnsATb ynpaBrneHme npasamu u cbop BosHarpaxkgeHus ans Tex
npaesoobrnagarenen, ¢ KOTOpbIMU Y HEE Takne AOrOBOPbI HE 3aKMIOYEHbI.

Hannuve akkpeauTOBaHHOW OpraHuM3auuMmM He MpenaTcTBYeT CO34aHuI0 OpYrux OpraHusauum no
yNpaBreHnto npaBamMu Ha KOSNEKTMBHOW OCHOBE, B TOM 4ucre B cdepax KOJNEKTUBHOIO YnpaBrieHus,
yKa3aHHbIX B MNyHKTe 1  HacTosilen cTaTtbW. Takve opraHusauuu Bnpase 3akni4vaTb [OroBopbl C
nonb3oBaTensaMn TONMbKO B WHTepecax npaBoobnagaTenen, nNpeaoCTaBMBLUMX WM  MOMIHOMOYUSA MO
yrnpaBneHuio npaBamMmu B NOpsiAKe, NpeaycMoTpeHHOM NyHKTOM 3 cTaTbn 1242 HacTosiwero Koaekca.

4. NpaBooGnagaTenb, He 3aKMOYMBLUMIA C aKKpeAMTOBAHHOW opraHv3auven JoroBopa O nepegjade
MOMHOMOYMI NO yrNpaBneHuIo NpaBamn (MyHKT 3 HacTosLWwen ctaTtbk), BNpaBe B M0OON MOMEHT MONTHOCTbLIO
WA YacTMYHO OTKasaTbCA OT YyNpaBneHuss 3TOW opraHu3aumen ero npasamu. [lpaBoobnagatens
OOMKEH MUCbMEHHO YBEAOMWUTb O CBOEM pEeLUeHMU akkpeOAMTOBaHHYI opraHu3aumio. B cnyyae, ecnu
npasoobnagaTenb HamepeBaeTCs OTKasaTbCA OT YNpPaBfieHWs akKkpeOuTOBaHHOM OpraHv3aumen TONbKO
YaCTbI0 aBTOPCKMX UMM CMEXHbIX NpaB 1 (Mnv1) o6bekToB 3TUX NpaB, OH AOMKEH NpeacTaBuTb en nepeyeHb
TaKuX UCKIIOYaeMbIX NpaB 1 (Mnr) 06 BHEKTOB.

Mo wucTeyeHMM Tpex MecsiueB CO [OHA NONyYeHUs OT MpaBoobnagatens COOTBETCTBYHOLLETO
yBeJOMIIEHNS aKKpeAMTOBaHHas opraHusaums obsa3aHa UCKMYNTb yKa3aHHble MM npaBa U (unu) obobekThl
U3 [OOroBOPOB CO BCEMM MONb30OBATENAMW W pasMecTutb MHpopmauuo o6 3TomM B 0O0LLESOCTYMHON
MHOPMALIMOHHOM cucTeme. AKKpeOWTOBaHHasi opraHusauusi obsizaHa ynnaTutTb npaBoobnagarento
npuyMTaloLlieecs €My BO3HarpaxgeHue, MONy4YeHHOe OT Monb3oBaTener B COOTBETCTBMM C paHee
3aKJTlD4YeHHbIMU ,IJ,OFOBOpaMVI, n I'Ipep,CTaBI/ITb OTYEeT B COOTBETCTBUU C a63au,eM HeTBeprIM I'IyHKTa 4 ctaTtbu
1243 HacTtosdwero Kogekca.

5. AKerD,I/ITOBaHHaﬂ opraHu3auus oba3aHa NpMHUMAaTb paldymMHble W O0CTATOYHble Mepbl 1Mo
YCTaHOBJIEHUIO npasooGna,uaTeneVl, nMerLwmnx npaBo Ha nofydeHue BO3HarpaxaeHua B COOTBETCTBUU C
3aKMYEHHbIMN  3TON opraHM3aumel7| NIMUEH3NOHHbIMKM  OoroBopaMmm w“  aoroeopamm O  Bblliate
BO3HarpaxageHuAa. Ecnn wnHoe He YCTaHOBJIEHO 3aKOHOM, aKkpeaAUTOBaHHaA opraHum3auunda He BhnpaBe
OTKa3aTb B Mnpueme B 4Ji€Hbl aTomn opraHunsauunm npaBoo6na/J.aTemo, nMmewwemMy npaso Ha noly4vyeHune
BO3HarpaxxgeHmna B cOOTBETCTBMU C 3aKIMtO4YeHHbIMU aToN opraHmsaumeVl JNIMUEH3NOHHbIMW gorosopamMmun un
AorosopamMu O BbinnaTte BO3HArpaxgeHus.

6. AkKkKkpeOUTOBaHHble OpraHM3auuMM OCYLLECTBNAKT CBOK [OeATenbHOCTb MOA4  KOHTPOeMm
YMONMHOMOYEHHOro defeparnbHOro opraHa WCNONHUTENBHOW BNAcTW, OCYLeCTBrsAWero yHKUUU Mo
KOHTPOJTKO 1 Haa30py B cdhepe aBTOPCKOro npaBa M CMEXHbIX Npae (YNONIHOMOYEHHbI dbefepanbHbii opraH
NCMNOMHUTENBbHOW BNacTw).

lopoBas OyxranTepckas (dpMHaHCOBas)) OTYETHOCTb aKKPEAMTOBAHHOW OpraHuMsaumu, rogoBas
Gyxrantepckas (douHaHcoBasi) OTYETHOCTb CrneumarnbHbIX OHAOB, CO30aHHbLIX €10 B KAYECTBE HOPUONYECKNX
nuu, noanexar obszaTenbHOMY ayauTy M pacKpbiBalTCA MyTEM pasMeELLeHMs BMECTE C ayaAuTOPCKUM
3aKM4YeHNEM O HEeW Ha oduumanbHOM CanTe aKKpeauToBaHHOW opraHmsauun B cetn "UHTepHeT" He
nosgHee AecAtu pabouymx AOHERN, criefyllmx 3a OaTor MOSydeHUs ayauTOPCKOrO 3akmtoueHusi, HO He
nosgHee 31 gekabps roga, cnefyloLlero 3a oT4eTHbIM rogoM. CBeeHUs1 O TAaKOM pa3MeLLEHNM C yKa3aHeM
OaTtbl pasMeLleHns NpeacTaBnAlTCa akkpeaMTOBaHHOM OpraHusaumen B YnorHOMOYEHHbIN dheaeparnbHbii
OpraH UCMOMHUTENBHOW BriacTu B TeYeHne Tpex paboyumx gHew, cneayowmnx 3a AHEM pasMeLLeHMs.



opoBas byxranTepckasi (buHaHCOBasi) OTYETHOCTb U ayguMTOPCKOE 3aKMioYeHNEe O HEl OOIDKHbI ObiTh
OOCTYMHbI HA OhULManbHOM canTe akKkpegMTOBaHHOW opraHu3auum B ceTn "VIHTepHeT" B TedeHne nNaTtn net
C JaTbl pa3meLLeHuns.

AKKpeOuTOBaHHble  opraHm3auum ob6s3aHbl  eXxerogHo NpeacTaBnaATb B YNONIHOMOYEHHbIN
benepanbHbIN opraH UCNONMHUTENBHOW BRacTW OTYEThbl O CBOEN AEeATENbHOCTU No hopme, yTBEPXKAAEMOM
YMOMHOMOYEHHbIM heaepanbHbIM OPraHOM UCMONHUTENBHON BNACTW.

AKKpeOuTOBaHHble OpraHusaumyM AOMKHbI packpbiBaTb MHGopmauuio o6 ocyLlecTBNSeMon ummn
peaTenbHoCTM, B TOM 4ucne O TMpUMEHsieMOM MeToamke cbopa u  pacnpegeneHvss cobpaHHOoro
BO3HarpaxaeHuss, a Takke O [OedATeNnbHOCTU creuuanbHbiX (OHAOB, CO34aHHLIX MMW B KayecTBe
topugndeckmx nuu.  CrtaHgapT  packpbITusi aKKpeAUTOBaHHbIMKM  OpraHus3auusMn  MHdopMaumm,
npeaycMaTpuBaloLLMiA COCTaB, MOPSA0K U CPOKM pacKpbiTusa nHdopMaumm, yteepxaaetca [paBuTenscTBOM
Poccunckon ®egepaumn.

(MyHKT B pepakuun, BBeaeHHon B gencteune ¢ 14 masa 2018 roga PepepanbHbiM 3akoHOM OT 14
Hos10pst 2017 roga N 319-903 . )

7. TvnoBoW ycTaB aKKpPeAMTOBaHHOM OpraHu3auuMu yTBepxaaeTcd B Mopsake, onpegensemMom
MpasuTtensctBom Poccurickon ®eagepaunn.

8. BosHarpaxpgeHue, He BocTpeboBaHHOe npaBoobrajatenemM B TevyeHue Tpex feT, HaumHas Cc 1
siHBapsi roga, crnegylowero 3a rogoM, B KOTOPOM Takoe BO3HarpaxaeHue Obio pacnpeneneHo
aKKpeaMTOBAHHOW OpraHuM3auuMen, BKIToYaeTCs akKpeaAUTOBAHHOW OpraHusaumMent B CyMMbl, nognexaiiue
oyepedHoMy pacnpedernieHunto, Npu YCrnoBuM NPUHATUS elo Mep, NPeaYCMOTPEHHLIX MYHKTOM 5 HacTosLlen
cTaTby .

(MyHKT gononHuTenbHO BkMoYeH ¢ 14 maa 2018 roga PepepanbHbiM 3akoHOM OT 14 HosA6psa 2017
roga N 319-03)

KommeHTapui k ctatbe 1244

Crtatbsa 1244_1. HabnrogatenbHbIA COBET aKKpeAUTOBAHHOW OpraHu3auum
1. B akkpegutoBaHHOW oOpraHu3auun co3gaetca HabnwpaTenbHbld  COBET,  SABMSIOLWMICA
KonnervanbHbIM OpraHoM ynpaBieHUs akkpeOUTOBAHHOW OpraHu3auuu, KOTOpbI OCYLLECTBMASET KOHTPOIb
3a [eATenbHOCTbIO €€ UCMOMHUTENbHBIX OPraHoB, a Takke pellaeT WHble BOMPOChl, OTHECEHHbIE TUMOBbLIM
YCTaBOM aKKpeOUTOBaHHOW opraHmn3aLmm K ero UCKMIYUTENbHON KOMMETEHL MU C YHETOM MOMOXEHUIN MYHKTa
3 HacTosLWen cTaTb U

2. HabnopgaTenbHbli COBET aKKpeAWTOBaHHOW opraHu3aummM dopMmupyeTcs n3 npasoobnagartenen,
opraHm3aumi KynbTypbl, TBOPYECKUX COO30B, Nonb3oBaTenew, npegcrasutenen denepanbHOro opraHa
NCMNOMHUTENbHOW BNacTy, OCYLLECTBASAIOWEro HOpMaTUBHO-NPABOBOE perynupoBaHue B cepe aBTOPCKOro
npaBa W CMEXHbIX nNpas, degepanbHbIX OPraHoB MWCMOMHUTENbHOW BMACTW, YMNOMHOMOYEHHbIX Ha
OCyLLEeCTBMEHNE KOHTPONs (Hagsopa) 3a cobniogeHveM akkpeOuTOBaHHbIMWU OpraHu3aunsmMu TpebosaHun
3akoHogaTtenbcTBa Poccuiickon ®egepauun, a Takke nul, OCYLUECTBSAOLWMUX MOMHOMOYUS YNEHOB
KonnernanbHbIX — UCMOMHUTENbHBIX ~ OPraHoOB — akKkpeauTOBaHHOW  opraHusauuu. [lpy  3aTom  nuuo,
OCYLLECTBMAIOLLEE MONTHOMOYUST €AUHOSNTMYHOTO UCMOMHUTENBHOrO OpraHa akKpeAMTOBaHHOW OpraHv3auuu,
He MOXeT OblTb YneHoM HabnwaaTenbHOro COBETa aKKPEAWTOBAHHOW OpraHu3auuu, HO y4yacTByeT B
3acefaHuax HabngaTenbHOro coBeTa ¢ NPaBoOM COBELLATENLHOIO rofoca.

KonunyecTBeHHbIN cocTaB HabrogaTenbHOro coBeta He AoMmkeH ObiTb MeHee 11 uneHoB. Mopsgok
dopMupoBaHMs HabnogaTensHOro coBeTa YTBEpXOaeTcs YMOMNHOMOYEHHbIM eaeparnbHbiM  OpraHom
NCNOMHUTENBHOW BRACTU.

3. K wucknountensHonm komMneTeHumn HabniogaTenbHOro CoBeTa aKKpeaUTOBaHHOW OpraHusaumu
OTHOCSHTCS:

KOHTPOJIb 3a AeATeJIbHOCTbIO UCMOJTHUTESIbHbIX OpraHOB opraHn3auunu,
KOHTPOIb 3a (*)I/IH&HCOBO-XOC%FII‘;ICTBGHHOIZ 0EeATEeNIbHOCTbIO OpraHn3auuu;
KOHTPOJ1b 3a pacxogoBaHMem cneunanbHbIMU (*)OH,D,aMI/I OEHEeXHbIX CpeiCTB;

WHble BOMPOCbl, OTHECEHHble TUMOBbIM YCTaBOM aKKpeOMTOBaHHOM oOpraHuMsaumm K ero
WCKIOYNTENBHOM KOMMETEHLUN.



Bonpochkl, OTHECEHHbIE K UCKMIOUYUTENBHOWM KOMMNEeTeHUMN HabnoaaTensHOro copeta, He MoryT GbiTb
nepenaHbl AN pelweHns ApyrMM opraHaM akkpeguMToOBaHHOW opraHu3auun.

4. HabniogatenbHbI COBET akKpeaAUTOBAHHOW OpraHm3aumy OCYLLEeCTBMSIET CBOK AeATENbHOCTb Ha
0OOLLIECTBEHHbIX HAa4anax.

(CtaTtbs pononHutensHo BkNtoveHa ¢ 14 masa 2018 ropa PepepanbHbiM 3akoHOM OT 14 Hos6pst 2017
roga N 319-03)

CraTtba 1245. Bo3HarpaxngeHue 3a cBo6oaHoe BocnpounsBegeHue (poHorpaMm 1 ayamoBusyasnbHbIX
npounsBefeHUN B NUYHbIX LesnsixX

1. ABTOpaMm, WCMOMHUTENAM, W3rOTOBUTENSM oHOrpaMM U ayguoBM3yarnbHbIX NPOU3BEOEHNI

NpUHaAAnNeXxnT npaBO Ha BO3HarpaxgeHue 3a cBobogHOe BOCMpou3BedeHue oHorpamMMm  un

ayamMoBu3yarbHbIX MPOM3BEOEHUA WCKIIOYMTENBHO B JNNYHbIX Lensx. Takoe BO3HarpaxgeHne WMeeT

KOMMEHCAUMOHHbIN XapakTep M BbiNnavyMBaeTcsa npaBoobnagaTensm 3a cyeT CPeACcTB, KOTOpble noanexar

ynnare M3rotoBuTensaMu U nMmnoptepamv obopynoBaHUa U MaTepuanbHbIX HOCUTENEN, UCNONb3yeMbIX A1
Takoro BOCNpou3BeaeHus.

lMepedyeHb oOoOpymoBaHMs M MaTepuanbHbIX HOCWUTENEW, a Takke pasMep W nopsiaok cbopa
COOTBETCTBYHOLUMNX CPeacTB yTBepxaatotca [pasutensctBom Poccuiickon ®eaepaunn.

2. Cbop cpencTtB Ons BbiNMaTbl BO3HarpaxaeHust 3a cBobogHoe BOCMpou3BedeHMe (hoHorpaMm u
ayaomoBuM3yasnbHbIX MPOU3BEOEHUIA B JNYHBIX LENsX OCYLLECTBNSAETCS aKKpeAWTOBaHHOW opraHu3aumen
(cTtatbs 1244 ).

3. BosHarpaxgeHne 3a cBobogHoe Bocnpou3BedeHne OHorpamMm M ayauMOBU3YyaribHbIX
Npov3BEeSEHUN B NUYHBLIX LIENSAX pacnpegenserca Mexay npasoobnagarensiMm B criefylowen nponopumm:
COpPOK MPOLIEHTOB - aBTopaMm, TpuauaTb MNPOLEHTOB - UCNONHUTENAM, TPUAUATh NPOLEHTOB - U3rOTOBUTENAM
hoHOrpaMm Mnu ayanoBmayarnbHbIX NponsBeeHun. PacnpegeneHne Bo3HarpaxaeHms Mexay KOHKPETHbIMMN
aBTOpaMu, UWCMOMHUTENAMMW, U3rOTOBMTENAMM OHOrpaMM WM  ayauoBu3yarbHbIX  NPOU3BESEHUN
OCYLLECTBMSIETCS MPONOPLMOHANbHO (haKTUHECKOMY WCMOMb30BaHMIO COOTBETCTBYHOLLMX (DOHOrpaMm umnm
ayamoBuadyarnbHbiX  npousBegeHun. [lopsagok  pacnpefeneHns  BO3HarpaXxaeHuss UM ero  BbinnaThl
ycTaHaBnuBaeTcsa [lpaBuTtensctBom Poccuiickon ®enepauuu.

4. CpepctBa Ans BbinNnaTthl BO3HarpaxaeHuss 3a cBoOOOAHOE BOCMpPOM3BEAEHME (DOHOrpamMm U
ayanoBu3yarbHbIX NPOU3BEAEHMI B NINYHBIX LiENsX HE B3UMAOTCSH C M3rOTOBUTENEN TOro 06opyaoBaHNUst n
TEX MaTepuarnbHbIX HOCUTENEN, KOTopble ABMSIOTCA NPEAMETOM 3KCNopTa, a TakkKe C U3roToBUTENEN U
nUMnopTepoB npodeccuoHansHoro obopyaoBaHus, He NpegHasHauYeHHOro AN UCMONb30BaHUsS B AOMaLUHMX
YCIOBUSIX.

KommeHTapui k ctatbe 1245

CraTtba 1246. locypapcTBEHHOE perysimpoBaHue OTHOLIEHUN B cchepe MHTeNNeKTyanbHON
COOCTBEHHOCTHU
1. B cnyyasx, npegycMoTpeHHbIX HacToswmum Kogekcom, nsgaHne HOpMaTuMBHbBIX NPAaBOBbIX aKTOB B
Lensix perynvpoBaHnsl OTHOLLEHWIA B cdhepe MHTENNEKTyanbHON COOCTBEHHOCTH, CBA3AHHbIX C 0ObekTamm
aBTOPCKMX M CMEXHbIX MpaB, OCYLLEeCTBNAET YMNONMHOMOYEHHbIN hedepanbHbI OpraH WUCNOMHUTENbHON
BNacTu, OCYLLECTBSOLMIN HOPMATUBHO-MPaBOBOE perynupoBaHve B cpepe aBTOPCKOro npaBa U CMEXHbIX
npas.

2. B uensix perynupoBaHusi OTHOLUEHUN B cpepe UHTENNeKTyanbHOW COBCTBEHHOCTU, CBA3AHHbIX C
n3obpeTeHnaMn, None3HbIMU MOSENSAMU, MPOMbILNEHHBIMU obpa3uamu, nporpammamu ans 3BM, 6asamu
OaHHbIX, TOMOMOMMSAMU MHTErpasnbHbIX MUKPOCXEM, TOBApHbIMW 3HakamMy W 3HakamMy ObCnyXuBaHwus,
reorpaou4eckux ykasaHui W HaMMEHOBaHWSMM MECT MPOUCXOXOEHUS TOBApOB, YMOSTHOMOYEHHbIN
denepanbHbIi opraH UCNOMHUTENBHOW BlacT, OCYLLECTBSIOWMIA HOPMAaTUBHO-NPaBOBOE pPEerynmpoBaHune
B cdpepe wHTeNnekTyanbHOW COOCTBEHHOCTW, YyTBepxaaeT (opMbl JOKYMEHTOB (3asIBOK, 3asfBNEHWUW,
BO3PaXXeHU, xo4aTanucTB 1 T.M.), ABNSAIOLWMUXCA OCHOBaAHWEM A11S OCYLLECTBMEHUS IOPUANYECKN 3HAYUMBIX
OEVCTBUM, yKasaHHbIX B MyHKTe 3 HacTosWen cTaTbW, YCTaHaBnNMBaeT Mpasuiia COCTaBEeHUs U nogadv
yKa3aHHbIX JOKYMEHTOB, MpaBunia u nopsaoK X pacCMOTPEHNS, BKITIOYaIOLLNE KpUTEPUU NPUHATUS peLLEHUI
no pesynbTataM pacCMOTPEHUS yKa3aHHbIX JOKYMEHTOB, a Takke Usfgaet apyryne HopMaTUBHbIE NPaBoOBbIe
akKTbl B Criyyasx, NpeaycMOTPEHHbIX HacTosAWwmUM KogeKkcoMm.

(MyHKT B pepakuun, BBeaeHHon B gencteue ¢ 27 mona 2020 roga PepgepanbHbiM 3aKOHOM OT 26



mionsa 2019 roga N 230-93 . )

3. KOpuanyeckn 3Haunmble OENCTBMS MO FOCYyAapCTBEHHOW perncrpaumm n3obpeTeHui, NonesHbiX
Mozenen, NPOMBbILWIEHHbIX obpasuoB, nporpamm ana 3BM, 6a3 gaHHbIX, TOMOMOrMA MHTErpanbHbIX
MMKPOCXEM, TOBAPHbIX 3HAKOB M 3HAKOB OBCMNyXMBaHUA, reorpaddnyeckmx ykazaHui MHaMMeHOBaHWA MecT
NPOVCXOXAEHUSA TOBAPOB, BKMNIOYas NpMeM 1 3KCNepTU3y COOTBETCTBYHOLLUMX 3asBOK, MO BblAaye NaTeHToB U
CBMOETENbLCTB, YOOCTOBEPSAIOLLMX WCKNIOYMTENbHOE MpaBo uX obnagaTtenen Ha Takve pesynbTaTbl
WHTENNEeKTyaneHON JesaTenbHOCTM W Ha TakMe Ccpeactsa  uWHAMBMAyanusauuu, a B chyyasy,
NpeayCMOTPEHHbIX 3aKOHOM, TakKkKe WHble [OEeNCTBUS, CBsi3aHHble C MNpPaBOBOW OXpaHOW pe3ynbTaToB
WHTENNeKTyaneHON AeATenbHOCTU U CPeACcTB MHAMBUAyanusauuu, ocywlecTBnaeT dedepanbHbii opraH
WCNOSNTHUTENBHOW BIAcTW MO MHTENNEKTyanbHOW COOCTBEHHOCTU. B cnyyasx, npegyCMOTPEHHbIX CTaTbsiMu
1401 -1405 HacToswero Kogekca, ykazaHHble B HACTOSILLLEM MYHKTE OEWCTBUS MOTYT OCYLLECTBNATb Takke
degepanbHble OpraHbl  UCMOSIHUTENbHOM BacTW, YMNOMHOMOYEHHble [lpaBuTenbcTBOM Poccuiickomn
degepaumm.

(MyHKT B pegakuun, BBeaeHHom B gencteue ¢ 27 mona 2020 roga PegepanbHbIM 3aKOHOM OT 26
mions 2019 roga N 230-93 . )

C 1 asrycta 2021 ropga B MyHKT 3
HacTosdLen cTaTbn OyayT BHECEHBI UIBMEHEHUS.

4. B OTHOWEHNN CENEKUMOHHBIX AOCTUMXKEHMA (DYHKUUWN, YKa3aHHble B NMYHKTAx 2 W 3 HacTosdLlen
CTaTbW, OCYLLECTBSOT COOTBETCTBEHHO YMNMONIHOMOYEHHbIN hefepanbHbli OpraH UCNOSTHUTENBHOW BNacTy,
OCYLLECTBMSOLWMNIA HOpMaTMBHO-NPaBOBOE perynMpoBaHne B cqyepe CenbCKoro Xo3sincTea, u deaeparbHbii
opraH UCNONHUTENBbHON BNACTN MO CENEKLMOHHBbIM OOCTMXKEHUSM.

5. lNpasutensctBo Poccuiickon Pegepauun BrnpaBe ycTaHaBnvMBaTb CTaBKM, MOPSAOK U CPOKU
BbiNfiaTbl BO3HArpaxgeHust 3a cnyxebHble n3obpeTeHus, crykebHble nonesHole Moaenu, cnyxebHbie
NpoMbILLIEHHbIe 06pasubl. [JaHHbIe CTaBKW, MOPSAOK Y CPOKN NPUMEHSAOTCA B cnydae, ecnu paboTtogatens
N paboOTHUK He 3aKmn4yunM [JOroBop, YCTaHABMMBAWLWINA pasmep, YCMOBUST W MNOPSAOK Bbinnatbl
BO3HarpaxaeHus 3a cnyxebHoe n3obpeteHne, cnyxebHy NonesHyo Moaenb, CNy>XeOHbIN NPOMbILLNEHHbI
obpaseu,.

6. MpaeuTtenbcTBo Poccunckon ®efepauun Brnpase ycTaHaBNMBaTb MUHUMAarbHbIE CTaBKW, NOPAOOK
cbopa, pacnpegeneHus N BbiNnaTbl BO3HArpaXxaeHUst 3a oTAeNbHble BUAbI UCMOMb30BaHUS NMPOU3BEOEHUN,
NCMNOMHEHN 1 POHOrpamm B Cryyasix, eCNiv B COOTBETCTBUM C 3aKOHOM UCMOJSIb30BaHUE Taknx pe3ynbTaToB
WHTENNEeKTyanbHON OesATENbHOCTM OCYLUECTBMSAETCA C corfnacus npaBoobnagaTtenei M € BbIMAAToOn UM
BO3HarpaxgeHus.

MpasuTtensctBo Poccurickon ®egepauun Bnpase yCTaHaBNUBaTb CTaBKW BO3HarpaXxaeHus, nopsiaok
cbopa, pacnpegeneHnss U BbiNnaTbl BO3HArpaXgeHUs 3a WUCMNONb30BaHWE MPOU3BEOEHUN, WUCMOMHEHUN U
boHOrpaMm B Cnyyasx, €cnM B COOTBETCTBMM C 3aKOHOM MCMOMb30BaHME Takux pes3ynbTaToB
WHTENNeKTyanbHOoN OeaTenbHOCTU ocyllecTBnsAeTca 6e3 cornacusa npasoobnagartenen, HO C BbINAATON UM
BO3HarpaxmneHus.

(Ctatbs B pemakumu, BBegeHHon B gencteue ¢ 1 okts6psa 2014 roga PepepanbHbiM 3akoHOM OT 12
mapTa 2014 roga N 35-93 . )

KommeHTapui k ctatbe 1246

Ctatbsa 1247. MNaTeHTHbIe NOBepPEeHHbIe
1. BepeHne pen c depepanbHbiM OpraHoOM WCMOSHUTENBHOW BNACTU NO  WHTENNeKTyanbHOW
COOCTBEHHOCTN MOXET OCYLLECTBNATLCA 3asBUTENEM, NpaBoobragarterniemM, MHbIM JIMLOM CaMOCTOSITENbHO,
UNn 4epes3 MNaTeHTHOro MOBEPEHHOro , 3aperncTpUpoBaHHOIO B YKa3aHHOM hedepanbHOM opraHe, wunm
yepes MHOro npeacTaBuTens.
(MyHKT B pepakumun, BBeaeHHon B gencteme ¢ 1 oktabps 2014 roga PepepanbHbIM 3akOHOM OT 12
mapTa 2014 roga N 35-93 . )

2. paxpaHe, NOCTOSAHHO NpoOXMBalLWMe 3a npegenamu Tepputopun Poccunckon depepaunn, u
WHOCTpaHHbIE lopuandeckMe nuua BeAyT Aena ¢ deaepanbHbIM OpraHOM MWCMOMHUTENbHOW BRactu Mo
WMHTENNEKTyanbHON COOCTBEHHOCTM Yepe3 MaTEHTHbIX MOBEPEHHbIX, 3aPErMcTPUPOBaHHbLIX B YyKa3aHHOM
dbegepanbHOM OpraHe, ecnv MexayHapoAaHbiM goroBopom Poccuiickon ®Pepepauumn He npenycMOTPEHO



MHoe.

Ecnun 3agButenb, npaBoobnagartenb, wWHOe nvUO BedyT fgena € degepanbHbIM - OpraHom
WCMOMHUTENbHOW  BRAcTu MO WMHTENNEeKTyanbHOW COOCTBEHHOCTM CaMOCTOSITENIBHO UM 4epes
npeacTaBuUTENs, He ABNSAIOLLErocs 3aperMcTpMpoBaHHbIM B yKadaHHOM dheaepanbHOM opraHe naTeHTHbIM
noBepeHHbIM, OHM 0643aHbl Mo TpeboBaHMIO yKaszaHHOro deaepanbHOro opraHa coobwuTb agpec Ha
Tepputopun Poccunckon degepaumm ons nepenunucku.

(A63aL B pedakumu, BBeaeHHon B aencteune ¢ 1 oktabpsa 2014 roga dPegepanbHbiM 3akOHOM OT 12
mapTa 2014 roga N 35-03 . )

[MonHOMOUMS NAaTEHTHOrO MOBEPEHHOIO UMM MHOTO NMPeACTaBUTENS YOOCTOBEPSOTCA AOBEPEHHOCTLIO.
(A63au B pegakumm, BBegeHHon B genctene ¢ 1 oktabpsa 2014 roga PepepanbHbiM 3akoHOM OT 12
mapTa 2014 roga N 35-903 . )

3. B KauyecTBe MaTEHTHOrO MOBEPEHHOIO MOXET OblTb 3aperucTpupoBaH rpaxdaHuH Poccuiickoii
degepaumn, TMOCTOSHHO MPOXMBAOWMIN Ha ee TeppuTopun. [pyrve TpeGoBaHUSt K MNaTeHTHOMY
NMoBEPEHHOMY, MOPSAAOK ero atTecTauun U perucTpauun, a Takke ero NpaBoMo4YMsi B OTHOLLEHUU BeaeHUs!
[O€en, CBsI3aHHbIX C MNPaBOBON OXpaHOW pPe3ynbTaTOB WHTENNEKTyanbHOW AeSTenbHOCTM U cpeacTB
UHOMBMAYANM3aUuM, yCTaHaBMNMBAOTCA 3aKOHOM.

KommeHTapui k ctatbe 1247

Crtatbsa 1248. Cnopbl, CBA3aHHbIe C 3alMTON UHTENJIeKTyalbHbIX NpaB
1. Cnopbl, CBfi3aHHble C 3aWMTON HapYLEHHbIX WAW OCMOPEHHbIX WHTENNeKTyanbHbIX Mpas,
paccmaTpuMBaloTCa U pa3peLuaroTcs cyaom (

2. B cny4yasx, npegycMOTpeHHbIX HacTodwum Kogekcom, 3alimTta MHTENnekTyanbHbIX MpaB B
OTHOLUEHMSX, CBA3AHHbIX C Mogayen M pacCMOTPEHUEM 3asBOK Ha Bblayy MaTeHTOB Ha M306peTeHwus,
nonesHble MOAenu, MpOMbIWIeHHblIe 06pasLbl, CeneKUMOHHble OOCTKEHWS, TOBapHbIe 3HakKW, 3Haku
obcnyxuBaHus, reorpaduyeckne ykasaHuMs W HaMMEHOBaHMA MECT MNPOUCXOXAEHUS TOBapoB, C
rocyqapCTBEHHOW peructpaunent 3TUX pesynbTaTOB MWHTENMEKTyanbHOW [AesiTeNbHOCTM W cpeacTs
WHAMBMAYyanusauuu, ¢ Bolgaden COOTBETCTBYIOLUX NPaBOYyCTaHaBNUBAKOLLMX JOKYMEHTOB, C OCnapuBaHneM
npefocTaBreHnss 3TUM  pesynbTaTaMm W CpeacTBam MpaBOBOW OXpaHbl UMM C ee MpekpalleHuem,
ocylecTBnseTcs B aAMUHUCTPATMBHOM nopsake ( ) COOTBETCTBEHHO (heaeparbHbIM
OpraHOM WCMONHUTENbHON BNAacTu NO WHTENnekTyanbHoh cobCTBEHHOCTM U dhedepanbHbiM  OpraHom
NCMNOSMHUTENBbHOW BMNacTu MO CENeKUMOHHbIM AOCTUXKEHUAM, a B Cryyasx, NPedyCMOTPEHHbIX CTaTbaMu
1401 -1405 HacTtoswero Kogekca, cdeneparnbHbiM OpraHoM MCMOMHUTENbHOW BriacTu, YNOSTHOMOYEHHbIM
MpaButenbctBoM Poccunckon ®epepauun (NyHKT 2 ctatbn 1401 ). PelweHns aTnx opraHoB BCTynawT B
cuny co AHA NPUHATUSA. OHM MOryT ObITb OCMOPEHbI B CyAe B YCTaHOBIIEHHOM 3aKOHOM MOpsiKe.

(MyHkT B pepakumun, BBedeHHow B geuncteue ¢ 27 uona 2020 roga PepeparnbHbiM 3aKOHOM OT 26
mionsa 2019 roga N 230-93 . )

3. MNpaBuna paccMoOTpeHMs U paspeLLeHnss CMOPOoB B MOpsAKe, YKasaHHOM B MYyHKTE 2 HaCTosILLEN
cTatbu, hegepanbHbIM OpPraHOM UCMOSMHWUTENBbHON BMAcTX NO MHTENNEeKTyarbHON COBCTBEHHOCTH, a Takke
denepanbHbIM OpraHoM WCMOMHMUTENbHOW BNAcTU MO CEeNeKUMOHHbIM OOCTUXKEHUSIM yCTaHaBnMBalTCs
COOTBETCTBEHHO denepanbHbIM opraHomM NCMONHUTENBHON BracTw, OCYLLIeCTBMAOLLNM
HOpPMaTMBHO-NPaBOBOE peErynMpoBaHue B cdepe WHTENnekTyanbHoW COOCTBEHHOCTU, U deaeparnbHbIM
OpraHOM MCMOMHUTENBHOW BMacTu, OCYLLECTBASIOWMM HOPMAaTUBHO-NPaBOBOE perynupoBaHue B cdepe
CenbcKoro xo3sancTea. lNMpaBuna paccMoOTpeHUs U paspeLleHnst B yka3aHHOM B MyHKTe 2 HacTosILLen cTaTbu
nopsigke CrnopoB, CBA3AHHbIX C CEKPETHLIMWN N3006PETEHUSMHY, YCTaHABNMBAKOTCS YNOTHOMOYEHHBIM OPraHoOM
(nyHKT 2 cTatbn 1401 ).

(MyHkT B pepakumun, BBegeHHon B gencrteme ¢ 1 oktabpsa 2014 roga PegepanbHbIM 3akOHOM OT 12
mapTa 2014 roga N 35-03 . )

KommeHTapun k ctatbe 1248

CratbAa 1249. NaTeHTHbIE U UHbIE NOLWWJWHbI
1. 3a coBeplleHVe OPUANYECKM 3HAYUMBbIX OEWCTBUM, CBSI3aHHLIX C MATEHTOM Ha M3006peTeHue,
NnonesHyto Mopgefb, MNPOMbILWSEHHbIA 0bpaseL, WM CeneKkUMOHHOE [AOCTMXKEHWE, C FOCyAapCTBEHHOW
pernctpaumen nporpammbl ansa OBM, 6a3bl gaHHbIX, TONONOMMN UHTErpanbHON MUKPOCXEMbl, TOBApPHOro
3Haka M 3Haka obCcnyxmBaHuS, C rOCyAapCTBEHHOW perMctpaument n NnpegocTaBleHneM MCKIIOYMTENbHOro
npaesa Ha reorpaduyeckoe ykasaHue WNM HauvMeHOBaHWe MecTa MPOUCXOXAEHWs ToBapa, a Takke C



rocy4apCTBEHHOW perucrpaumernt nepexona UCKIUUTENbHbIX NpaB K APYrMM nuuam, C rocyaapCTBEHHOMN
pernctpaumernt 3anora 9TMX MNpaB W  NPedocTaBfieHWst MpaBa  MCMOMb30BaHMS  pe3ynbTaToB
WHTENNEKTyarnbHON OeATeNnbHOCTU WM CPeacTB  MHAMBMAOyanu3auuMu MO [OroBOpy, B3umaroTcs
COOTBETCTBEHHO MATEHTHbIE U MHbIE MOLUITMHBI.

(MyHkT B pepakuun, BBeaeHHon B gencteue ¢ 1 oktabpsa 2014 roga depepanbHbiM 3akOHOM OT 12
mapTta 2014 roga N 35-03 ; B pegakumn, BBeaeHHon B gencteue ¢ 27 mona 2020 roga PepepanbHbiv
3akoHom oT 26 nons 2019 roga N 230-®3 . )

2. MNepeyeHb OpUONYECKN 3HAYUMbIX OEWCTBUN, KOTOPblE CBA3aHbl C nporpammon ans 3BM, 6a3on
OaHHbIX W TOMONMOrMEen UWHTerpanbHOM MUKPOCXEeMbl U 3@ COBEpLUEHME KOTOPbIX B3UMAalOTCH
rocy4apCTBeHHblEe MOWMHbI, WX pasMepbl, MOPSAOK W CPOKM ynnaTbl, a TaKKe OCHOBaHusA Anis
0cBObOOXAEHUS OT ynnaTbl rOCYy4apCTBEHHbIX MOLUMMH, YMEHbLUEHNS UX pa3MepoB, OTCPOYKM ynnaTtbl WMu
BO3BpaTa yCTaHaBNMBalTCs 3akoHodaTenbcTBoMm Poccuiickon ®egepauum o Hanorax u cbopax.

MepeyeHb MHbIX, KPOME YKa3aHHbIX B ab3ale NepBOM HaCTOSILLEro MyHKTa, HPUAMYECKU 3HAUYUMbIX
OENCTBUIA, 3a COBEPLLEHME KOTOPbIX B3MMAOTCS MATEHTHbIE U MHblE MOLMMUHBLI, UX pasMepbl, NOPSAOK K
CPOKM ynnatbl, @ Takke OCHOBaHMS AN OCBOOOXAEHUS OT ynnaTbl MOLWUWH, YMEHbLUEHUS UX pa3Mepos,
OTCPOYKM MX ynnaTtbl UnNn Bo3Bparta yctaHaenueatotcs [NpasutensctBom Poccunckon depepaumm (ab3au B
penakumn, BBegeHHon B gencteue ¢ 14 nons 2008 roga ®enepansHeim 3akoHoM oT 30 utoHa 2008 roga N
104-93, ).

KommeHTapui k ctatbe 1249

Cratbs 1250. 3awmTa MHTENNEKTyarnbHbIX Npas
1. MHTennekTyanbHble NpaBa 3awuLalTca cnocobamm, NpeaycMOTPeHHbIMIN HacToAwmMM Kogekcom,
C Y4eTOM CyLLEeCTBa HapYLLUEHHOro NpaBsa W NOCNeACTBUI HapyLLEHWS 3TOro npasa.

2. lNpenycmoTpeHHble HacToswum Kogekcom cnocobbl 3almTbl MHTENMEKTYyarnbHbIX MpaB MOryT
npUMeHsITbc no  TpeboBaHuilo npaBoobnagaTtenen, opraHMsauMi MO YNpaBfeHU0 npaBaMyu  Ha
KOMMNEKTMBHOWM OCHOBE, @ TAKKe MHbIX ML, B CIy4asX, YCTAHOBIIEHHbIX 3aKOHOM.

3. [lNpeaycmoTpeHHble HacToswum  Kogekcom  Mepbl  OTBETCTBEHHOCTM 3@  HapylueHue
WHTENNEKTYyanbHbIX MNpaB MoAnexaT MPUMEHEHUIO NPU HanWYUMU BUHbI HapYLWMWTENs, €CNNU WHOE He
ycTaHoBreHo HacTosiwmum Kogekcom.

OTCYTCTBVIe BUHbI OKa3blBa€TCA JIMLOM, HAPYLUNBLUUM UHTENNEKTYyallbHbl€ NpaBa.

Ecnu nHoe He ycTaHoBneHo Hactoswum Kogekcom, npegycMOTpPEHHble MOoAMnyHKTOM 3 myHkTa 1 u
nyHkTom 3 ctaTbn 1252 HacToswero Kogekca Mepbl OTBETCTBEHHOCTM 3a HapyLUeHUEe MHTEeNNeKTyanbHbIX
npae, QOOMyLWEHHOe HapywuTenem npuv OCYLWECTBNEHUM WM MNpeanpvHMMaTeNnbCKON OEeATeNbHOCTH,
noanexaT NPUMEHEHWNI0 He3aBMCUMO OT BMHbI HAPYLUUTENS, €CNX Takoe NULO He JOKaXeT, YTO HapyLueHue
WHTENneKTyanbHbIX MpaB MpOU3OLWO BCNEACTBME HEMPEOodONMMON CUMbl, TO €CTb Ype3Bbl4alHbIX U
HenpeaoTBPaTUMbIX MPU OAHHBIX YCIOBUAX O6CTOATENbCTB.

4. Jlnuo, K KOTOPOMY MpPU OTCYTCTBUU €r0 BMHbI NMPUMEHEHbI NPeayCMOTPEHHbIE NOANYyHKTaMu 3 u 4
nyHkta 1 u nyHktom 3 ctatbm 1252 Hactoswero Kogekca Mepbl 3aliuTbl UHTENNEKTyanbHbIX npas,
BrpaBe NpeabsiBUTb PErpeccHoe TpeboBaHWE O BO3MELLEHUW MOHECEHHbIX YOBLITKOB, BKIOYAs CYMMBbI,
BbInsladeHHble TPeTbUM Nruam.

5. OTcyTCcTBME BMHBI Hapywwutens He ocBoboxaaeT ero oT 00683aHHOCTWM MpeKpaTUTb HapylleHue
WHTENNEeKTyanbHbIX NpaB, a Takke He WCKIYaeT NPMMEHEHWE B OTHOLUEHUN HAapyLUUTENs Takux Mep, Kak
nybnukauusi peweHns cyga o JonyweHHOM HapyweHun (NoanyHKT 5 nyHkta 1 ctaten 1252 ), npeceyeHve
OEVCTBUW, HapyLLAKLWMX UCKITKYMTENBHOE NMPaBO Ha pe3ynbTaT UHTENNEeKTyanbHOW AeATenbHOCTM Un Ha
CcpeacTBO MHAMBUAyanusaumm nnbo Cco3garolimx yrpo3dy HapylleHus Takoro npasa (MoAnyHKT 2 nyHkTa 1
ctateun 1252 ), u3bATUE U YHUUYTOXEHUE KOHTpPaakTHbIX MaTepuanbHbIX HocuTenen (NoanyHkT 4 nyHkta 1
ctatbn 1252 ). YkasaHHble JENCTBUSA OCYLLECTBNAIOTCA 3a CYET HapyLLmTens.

(Ctatbs B pegakumu, BBegeHHon B fencteme ¢ 1 oktaopsa 2014 roga PepepanbHbiM 3akoHOM OT 12
mapTa 2014 roga N 35-93 . )

KommeHTapui k ctatbe 1250

Cratba 1251. 3awmTa NMYHbLIX HEUMYLLECTBEHHbIX NpaB



1. B cny4yae HapylieHusl NIMYHbIX HEMMYLLECTBEHHbIX MpaB aBTopa UX 3aliuMTa OCYLLEeCTBIisSieTCs, B
YacTHOCTM, MyTEM MPW3HAHWS MpaBa, BOCCTAHOBIIEHWSI MOJSIOXKEHWs!, CYLLECTBOBAaBLUEIO OO HapyLUeHus
npaBa, NpeceyeHnst OEeNCTBUM, HapyLIALWUX NPaBo UK CO3AAOLMX YIPO3y ero HapyLleHusl, KoMneHcauum
MoparnbHoro Bpeaa, nyGnukauuy pelueHust cyaa o AoMNyLIEeHHOM HapyLUEeHWUN.

2. MNMonoxeHusi, NnpeayCcMOTpeHHbIE MYHKTOM 1 HacTosILel CTaTbW, MPUMEHSIOTCA TaKke K 3aliuTe
npae, NpegycMOTPeHHbIX NyHKTOM 4 cTtatbn 1240 , nyHkTom 7 cTtatbn 1260 , nyHkTom 4 ctatbn 1263 ,
nyHkToMm 4 ctatbn 1295 |, nyHktom 1 ctatbn 1323 , nyHkTom 2 ctatbn 1333 1 nognyHKTOM 2 nyHkTa 1
ctatemn 1338 HacToswero Kogekca.

(MyHkT B pepakuun, BBeaeHHoW B aencteue ¢ 1 oktabpsa 2014 roga PepepanbHbiM 3akOHOM OT 12
mapTa 2014 roga N 35-03 . )

3. 3awwmTa yecTn, AOCTOMHCTBA U OENOBOM penytaunn aBTopa OCYLUECTBIIAETCA B COOTBETCTBUMN C
npasunamm HacToswero Kogekca.

KommeHTapui k ctatbe 1251

Ctatbsa 1252. 3awmuTa UCKNOYUTENbHbIX NpaB
1. 3awmra UckNYMTENbHbBIX NPaB Ha pe3ynbTaThl MHTENNEKTYanbHOM OEeATENBHOCTM U Ha cpeacTsa
WHOVBMAyanNU3aumm OCYLLECTBMNSETCS, B YAaCTHOCTU, NyTeM MpeabsaABneHus B nopsgke, npegycMoTPEHHOM
HacTosawmM Kogekcom, TpeboBaHus:

1) 0 NpU3HaHWKM Npaea - K Ny, KOTOPoe OTPULIEET UMM UHBIM 06pPa3oM He MpU3HaeT Npaeo, HapyLlas
TEM caMbIM MHTEpeckl NpaBoobnagaTens;

2) 0 NpeceYyeHnn OeCTBUIA, HapyLlaoLWMX NPaBo UMM CO3AAlOLLMX Yrpo3y ero HapylleHus, - K nuuy,
coBepLLalolLeMy Takue AeNCTBMSA UMK OCYLLIECTBNAIOWEMY HEOBXOAMMbIE NMPUrOTOBREHUS K HUM, a Takke K
WHBIM NALAM, KOTOPbLIE MOFYT Npeceyb Takme AeCTBUS;

3) O BO3MeweHun YOBITKOB - K Nuly, HenpaBOMEPHO UCMNOMb30BaBLUEMY pesynbTaTt
WHTENNeKTyanbHON OeATeNnbHOCTU WM CPeacTBO MHAMBMAyanu3aumm 6e3 3akmoyeHus corfalleHus ¢
npasoobnagartenem (6e300roBopHoe umcnonb3oBaHve) nmMbo UMHbIM - 0B6pas3oM  HapyllMBLUEMY €ro
UCKMIOYUTENBHOE MNPaBo U MNPUYUHMBLLUEMY €My Yyulepb, B TOM 4ucre HapyluMBLUEMY €ro npaeBo Ha
BO3HarpaxaeHue, npedycMoTpeHHoe ctatben 1245 | nyHktom 3 ctatbn 1263 un cratben 1326
HacTtosiwero Kogekca;

4) 06 M3bATMM MaTepuanbHOro HOCUTENS B COOTBETCTBMU C NMYHKTOM 4 HacTOsILLEN CTaTbM - K €ro
N3roTOoBUTEMO, WMMOPTEPY, XPaHUTEM, MEPEeBO3YMKY, MpoAaBUy, WHOMY pacrnpoOCTpPaHWUTENHD,
HegobpocoBecTHOMY nNpuobpeTaTento;

5) o nybnukauumm pelleHus cyga O AONYLEHHOM HapylweHun C YyKasaHuem AeNCTBUTENbHOro
npasoobnagaTens - K HAPYLUNTENO UCKMIOYNTENBHOrO Npasa.

(MyHkT B pepakumun, BBegeHHon B gencrteme ¢ 1 oktabpa 2014 roga degepanbHbIM 3akOHOM OT 12
mapTta 2014 roga N 35-03 . )

2. B nopsagke obecnedeHnss ucka No Aeny O HapyLeHUW WCKIIOYUTENbHOro npaBa MOryT ObiTb
NPUHATBI copa3mepHble 06BbEMY 1 XapaKkTepy npaBoHapylleHusi obecneuntenbHble Mepbl, YCTaHOBMEHHbIE
npoueccyanbHbiM 3aKOHOAaTeNbCTBOM, B TOM 4ucrie MOXeT ObiTb HanoxeH apecT Ha MaTepuarbHble
HocuTenu, obopygoBaHMe W MaTtepuvanbl, 3anpeT Ha OCyLWeCTBNEeHME COOTBETCTBYIOLNX AEWCTBUMA B
MHEOPMALIMOHHO-TENEKOMMYHUKALVOHHBIX CETAX, €CNU B OTHOLUEHUW TaKUX MaTepuarnbHbIX HOcUTenewn,
obopyaoBaHusi 1 MaTepranoB UM B OTHOLLEHWW TakMX AENCTBUIN BbIABUHYTO NPEANONOXeHNe O HapyLLeHnn
UCKMIOYNTENBHOMO MNpaBa Ha pe3ynbTaT WHTENMeKTyanbHOW [OeATenbHOCTM WM Ha  CPeAcTBO
HAMBUOYyanusauuun.

(MyHkT B pepakumun, BBegeHHon B gencrteme ¢ 1 oktabpsa 2014 roga degepanbHbIM 3akOHOM OT 12
mapTa 2014 roga N 35-03 . )

3. B cnyyasix, npegycMOTPeHHbIX HacTosiwum Koaekcom pAns OTAeNbHbIX BWOOB pe3ynbTaToB
WHTENNeKTyanbHoW AeAaTenbHOCTU WK CPeacTB WHAMBUAOyanu3auuu, npu HapylweHUM WUCKIHYUTENbHOMo
npaBa npaBoobnagatenb BrpaBe BMECTO BO3MELLEHUS YObITKOB TpebGoBaTb OT HapylMTens BbinnaTbl
KOMMeHcaumMn 3a HapylleHue ykasaHHoro npaea. KomneHcauus noAnexuT B3bICKAHWMIO NPW [oKas3aHHOCTU
hakTa npaBoHapyLleHus. MNMpu atom npasoobnagartens, 06paTUBLLMICA 3a 3alLUTOM NpaBa, ocBoboxaaeTcs
OT [0oKa3blBaHMA pasmMepa NPUYMHEHHbIX eMy YObITKOB.



Pa3mep koMneHcauuy onpegensieTcs CyaoMm B rnpenenax, YCTaHOBMEeHHbIX HacToswmuM Kogekcom, B
3aBVMCMMOCTU OT XapakTepa HapyLEHUs] U MHbIX 06CTOSATENBCTB Aerna ¢ y4eToM TpeboBaHuii pa3yMHOCTU U
CrNpaBeanBOCTHU.

Ecnn opgHMM penctBMeM HapylleHbl npaBa Ha HECKONbKO pPe3ynbTaTOB  UHTENneKTyanbHOn
OeaTenbHOCTU UNn CPeacTB MHAMBMAYanM3auuun, pasMmep KOMMeHcauum onpenensietcs CyaoM 3a KaxKabln
HENPaBOMEPHO  UCMONb3yeMbl  pe3ynbTaT  MHTEnneKkTyarnbHOW  OeATEeNbHOCTU  UnuM  CPeacTBO
nHausmayanusauumn. MNMpu 3TOM B crnyvae, ecnu npaBa Ha COOTBETCTBYKOLUME pe3yrnbTaTbl UMM CpeacTsa
WHAUBMAyanu3auun npMHagnexart ogHoMy npasoobnagarento, o6LWwun pasmep KOMNeHcaumm 3a HapyLleHne
npaB Ha HUX C Y4ETOM XapakTepa ¥ NocrneacTBUN HapyLLeHNsS MOXET ObiTb CHUXXEH CYAOM HUXe npeaenos,
YCTaAHOBMEHHbIX HAcToAWMM KogekcoM, HO HEe MOXET COCTaBMATb MeHee NATUAECATU NMPOLEHTOB CYMMbI
MUHUMarbHbBIX pa3MepOB BCEX KOMMEHCALUIA 3a AOMYLLEHHbIE HapYLLEHUS.

(A63au B pedakumu, BBegeHHon B gencteune ¢ 1 oktabps 2014 roga PepepanbHbiM 3akoHOM OT 12
mapTa 2014 roga N 35-903 . )

4. B cny4ae, Korga M3rotoBrieHvWe, pacnpocTpaHeHUe MM UHOE UCMOMb30BaHMe, a TakKe UMMOopT,
nepeBo3Ka Unu xpaHeHne mMaTepuanbHbIX HOCUTENEN, B KOTOPbIX BbIpaXeHbl pe3ynbTaT MHTENneKTyansHon
OEeaTenbHOCTU UM CPeACTBO MHAMBMAYyanusaumu, NpUBOOAT K HapYLUEHWI0 MCKMOYUTENBHOrO npaBa Ha
Takow pes3ynbTaT UMW Ha Takoe CPeacTBO, Takme maTepuanbHble HOCUTENW CHUTAKOTCA KOHTpadakTHbIMU U
Mo peLleHnto cyaa nognexar u3bsaTuio 3 obopoTta n yHUUTOXEeHUo 6e3 kakow 6bl TO HU BbINO KOMMEHcaLUmK,
€Cnn MHble NOCNeacTBUSA He NpeayCMOTPeEHbl HacTosAwmM Kogekcom.

5. Opyaowsa, obopygooBaHve WNW WHble CpeacTBa, rNaBHbIM 00pa3oM  MCMofb3yeMble WK
npegHasHavyeHHble AN COBEpLUEHUs  HapyleHWs  UCKIYWTENbHbIX MpaB  Ha  pe3ynbTathbl
WHTENNeKTyanbHOW AeATeNbHOCTU M Ha cpeacTBa MHAMBMAyanu3auuum, No pelleHuo cyda noanexar
N3BATUIO 13 0BOpOTa M YHUYUTOXKEHMIO 3@ CYeT HapylWTens, eCcnyv 3aKOHOM He MpedyCMOTPEHO WX
obpauleHne B goxoa Poccuiickon ®egepaunn.

(MyHkT B pegakuun, BBegeHHon B genctene ¢ 11 aHBapsa 2015 roga PepepanbHbiM 3akoHOM OT 31
aekabps 2014 roga N 530-93 . )

5 1. B cnydyae, ecnu npaBoobrnagatenb W HapyluTenb WCKMIOYUTENbHOrO MpaBa SBNSANOTCA
opUanYECKMMM Nuuamun n (MNu) MHANBUAYanbHbIMU NPEANPUHUMATENSIMU N CNOP NOANEXUT PACCMOTPEHMUIO
B apbuTpaxHOM cyde, 00 NpeabsiBNEHWst MCka O BO3MELLEHUM YObITKOB MMM BbiNnaTe KOMMEHcauuu
0bsi3aTeNbHO NpeabsaBeHne nNpaBoobnagatenemM NpeTeH3nn.

(AB3ay B pegakuun, BBegeHHoM B aencteue ¢ 18 oktabps 2019 roga PepepanbHbiM 3akoHOM OT 18
nions 2019 roga N 177-03 . )

Wck o Bo3meLLeHUM yOBITKOB UMK BbiMfaTe KoMNeHcaumm MoxeT ObiTb NpeabsaBAEH B Crly4ae NnosiHoro
WM YaCTUYHOIO OTKa3a YOOBMNETBOPUTbL NPETEH3N0 MO0 HENONy4YeHUs OTBETA HA Hee B TpuALATUAHEBHbIN
CPOK CO OHS HanpaBneHus NpeTeH3nn, ecniv MHOW CPOK HE NPeAYCMOTPEH JOrOBOPOM.

He TpebyeTca npeabsiBneHnsa npasoobragatenemM npeTeH3un OO npeabsBreHus nm TpeboBaHus,
yKkasaHHoro B nognyHkrax 1,2 ,4 wmn5nyHkta 1 u nNyHKTe 5 HaAcTosiLLen cTaTbi .

(MyHKT gononHuTensHO BkNtoveH ¢ 12 nonga 2017 ropa PepepanbHbiM 3akoHoMm oOT 1 nons 2017 roga
N 147-03)

6. Ecnu pasnuyHble cpeacTea nHaAuBMAyanu3auum (MpMeHHoe HanMeHoBaHWe, TOBapHbIN 3Hak, 3HaK
obcnyxuBaHusi, KOMMepyeckoe 0603HauYeHNe) OKa3biBaOTCA TOXAECTBEHHBIMU UMW CXOOHLIMW [0 CTENEHU
CMELUeHNs1 U B pesynbTaTe Takoro TOXAECTBAa WM CXOACTBa MOryT ObiTb BBefeHbl B 3abnyxaeHue
notpebutenu u (UnK) KOHTpareHTbl, MPEUMYLLECTBO UMEET CPEACTBO MHAMBUAYaANU3aLIMK, UCKITHUYUTENBHOE
npaBoO Ha KOTOPOEe BO3HMKMO paHee, NGO B Cnyyasx YCTAHOBMEHWUS KOHBEHLMOHHOMO UMM BbICTABOYHOIO
npuoputeTa CpeacTBO MHAMBMAYanu3aLum, KOTopoe nMeeT Gonee paHHUI NPUOPUTET.

Ecnu cpeacTtso nHamBmayanusaumMm u npomblLLNeHHbI 06pasel, OKasbiBalTCA TOXOECTBEHHbIMU UMK
CXOOHBIMW [0 CTENEHU CMELLEHVs U B peaynbTaTe Takoro ToXXAecTBa UM CXOACTBa MOryT GbiTb BBeAEHbI B
3abnyxaeHvne nNoTpeduTenu n (UNn) KOHTPareHTbl, NPEMMYLLIECTBO UMEeT CPeACTBO MHAMBUAYaNU3aLum Unm
NPOMBILLMEHHbI oBpasel, MCKMYMTENbHOE MNPaBO B OTHOLUEHUM KOTOPOrO BO3HUKMO paHee, NuGo B
Cryyasix  YCTAHOBMIEHWA  KOHBEHLMOHHOIO, BbICTABOYHOIO WNAM  MHOTO  MNpuoputeTa  CPeAcTBO
UHOMBMAYANM3aUuM UM NPOMbILLNEHHbIN obpasel, B OTHOLIEHWM KOTOPOro YCTAHOBMIEH Gornee paHHWiA
npuopuTeT.

O6nagaTtenb Takoro WCKMOYUTENBHOrO MpaBa B nopsake, YCTaHOBMEHHOM HacToslwmMm Koaekcowm,
MOXeT TpeGoBaTb NpU3HaHUS HedeNCTBUTENbHbIM NPedoCTaBneHnsl NpaBoBON OXpaHbl TOBApHOMY 3HaKy,
3HaKy 06CnyXMBaHWsi, NPU3HAHUS HEAENCTBUTENbHBIM NaTeHTa Ha NPOMBILLIEHHbIA 0bpa3sel, NGO NOSIHOro
WM YaCTUYHOTO 3anpeTa MUCMosb30BaHMs (MPMEHHOrO HaMMEHOBAHUS I KOMMEPYECKOro 0603HaYEHUs.



[na uenen HacToswWero NyHKTa No4 YaCcTUYHbIM 3anpeToM UCMNOoNb30BaHUSA MOHNMAETCS:

B OTHOLLUEHUN (PUPMEHHOro HaMMEHOBAHWUS 3anpeT €ero MCMoNb30BaHUS B OMNPeAeneHHbiX Buaax
DeATenbHOCTY;

B OTHOLLUEHUN KOMMepP4YeCcKoro o603Ha4YeHns 3anpeT ero UCnonb3oBaHUsa B npenenax onpeaeneHHon
Tepputopun 1 (Unu) B onpegeneHHbIX Buaax AesTenbHOCTH.

(MyHkT B pepakuun, BBeaeHHon B gencteue ¢ 1 oktabpsa 2014 roga denepanbHbiM 3akOHOM OT 12
mapTa 2014 roga N 35-03 . )

6_1. B cnyyae, ecnu ogHO HapyLIEHWE UCKIIOYUTENBHOTO MpaBa Ha pe3ynbTaT MHTENNeKTyanbHOn
OeATenbHOCTU UNM cpeacTsBO MHAMBMAyanNM3auum COBEPLUEHO AEWNCTBUAMM HECKOSbKMX JML, COBMECTHO,
Takve nuua oTBevaloT nepepj npasoobnagatenem convaapHo.

(MyHKT gononHuTenbHO BKItodeH ¢ 1 okTsi0ps 2014 roga PepepanbHbiM 3akoHOM OT 12 mapTta 2014
roga N 35-93)

7. B cnyyasix, korga HapylleHue WCKMIYUTENbHOrO0 MpaBa Ha pesynbTaT WHTENneKkTyanbHOn
aeAaATenbHOCTU nnn Ha cpencTeo nHanengyanniaunm NPU3HaHO B YCTaHOBJIEHHOM nopdaake
Hego6pPOCOBECTHOM KOHKYPEHLIMEN, 3alumTa HapyLLEHHOMO UCKIIYNTENBHOMO NpaBa MOXET OCYLLECTBASATLCA
KakK CI'IOCOﬁaMI/I, npeayCcMoOTpeHHbIMN HacToALLUM KO,D,eKCOM, TakK N B COOTBETCTBUN C aHTUMOHOMNOJIbHbIM
3aKOHOAATENbCTBOM.

KommeHTapui k ctatbe 1252

CraTtbsa 1253. JlukBngaums ropuan4yecKkoro numua u npekpailieHme aesatTesibHoOCTU UHAUBUAYaNbHOro
npeanpuHUMaTens B CBA3M C HapyLleHUeM UCKIH4YUTEeNbHbIX NpaB
B cny4yae, ecnu topngnyeckoe nuuo HEOOHOKPATHO Mnn rpybo HapyLlaeT UCKMoYMTENbHbIE NMpaBa Ha
pe3ynbTaTbl MHTENNEKTyanbHON AEATEeNbHOCTU U Ha CPeACcTBa MHAMBUAYyanusaumu, Cy4 B COOTBETCTBUM C
HacTosilero Kogekca npy HanMyuum BUHbI TAKOro KOPMAMYECKOrO nvua B HapyLleHun
UCKINIOYUTENBHBIX NPaB MOXET MPUHATL pelleHre O ero nukemgaumm no TpeboBaHuM npokypopa. Ecnv
Takve HapyLlleHWsi AONYLEHbI TPaXAAHUHOM NPU OCYLLECTBIIEHUM UM NPEANPUHUMATENBCKON AEeATENBHOCTH
B KayecTBe WHOMBMAYyanbHOrO  MpeanpuHUMaTens, [OesATenbHOCTb  FpaXgaHmHa B KayecTBe
WHAMBUAOYANbHOIO NPEeAnpUHMMATENs MOXET ObiTb MpeKpalleHa Mpu Hanuyuu ero BUHbI B HapYyLUEHUU
NCKMIOYUTENBHBIX NPaB Mo PELUEHMIO UM NPUrOBOPY Cyda B YCTAHOBIIEHHOM 3aKOHOM MOpsiaKe.
(Ctatbs B pegakumu, BBegeHHon B gencteue ¢ 1 okts6psa 2014 roga PepepanbHbiM 3akoHOM OT 12
mapTta 2014 roga N 35-03 ; B pegakumn, BBeaeHHon B aencteme ¢ 3 uoHa 2018 roga PepepanbHbiv
3akoHom ot 23 mas 2018 roga N 116-d3 . )

KommeHTapui k ctatbe 1253

Cratba 1253_1. Oco6eHHOCTU OTBETCTBEHHOCTU MH(POPMALMOHHOIO NocpeaHMKa

1. Jluyo, ocywecrenswowee nepegady matepvana B MHPOPMaLNOHHO-TENEKOMMYHUKALMOHHOW CeTMH,
B TOM 4ucne B cetn "MIHTepHeT", nuuo, npefocTtaBndollee BO3MOXHOCTb pasMeLLleHns maTtepuana unu
WHpopmaLnu, HeoOXxoanMon ans ero nonyyeHunsi c ncnonb3oBaHNeM
WH(POPMALIMOHHO-TENEKOMMYHUKALIMOHHON ceTu, nuuo, npefocTaBnglllee BO3MOXHOCTb [JocTyna K
MaTepuany B 3TOW CeTW, - MHAOPMALMOHHBLIN MOCPEeAHUK - HeceT OTBETCTBEHHOCTb 3a HapylueHue
WHTENMNeKTyanbHblX MNpaB B WHHOOPMALMOHHO-TENEKOMMYHMKALMOHHON CeTU Ha OOWux OCHOBaHMUSX,
nNpegycMOTPEHHbIX HacToswmM Kogekcom, mpu HamMyunm BUHbI C Y4ETOM OCOBEHHOCTEN, YCTaHOBMEHHbIX
NyHKTaMn 2 1 3 HacTosLen cTaTbm .

2. WHdopMaLMOHHbIN NocpeaHuK, OCYLLECTBNSAOLLMIA nepepavy mMarepuana B
MHd)OpMaLLMOHHO-TeﬂeKOMMyHI/IKaLI,I/IOHHOI7I ceTn, He HeceT OTBETCTBEHHOCTb 3a HapyLlleHune
WHTEeNneKTyanbHbIX Npas, NpousoLlellee B pe3ynbTarte 3ToN nepegayun, Npy ogHOBpPeMEHHOM cobrniogeHnn
CrneayoLwmnx ycrioBui:

1) OH He 4aBndeTcAa WHununaTopom aTon nepegayn un He onpegendeTr nonydartend yKa3aHHOro
mMmaTtepuana;

2) OH He U3MeHsIeT yKasaHHbIN MaTepuvarn Npu okasaHuM YCIyr CBsi3W, 3a UCKITIOYEHVMEM V3MEHEHWHN,
ocyLecTBrsieMbIX st obecnevyeHnss TeXHONOrMYeCcKoro npoLecca nepejayn Matepvana;



3) OH He 3Han ¥ He OOMKeH Obln 3HaTb O TOM, YTO MCMOJSIb30BaHME COOTBETCTBYIOLLMX pesyrbTaTta
VHTENNeKTyarnbHON AeSTeNbHOCTU UNN CPeACTBA MHAMBMAYANM3aLUmMmn MUOM, VHULMMPOBABLUMM nepenady
maTepuana, coaepXallero COOTBETCTBYIOLIME pe3ynbTaT UHTENeKTyarlbHOW AeATeNbHOCTU UM CPeacTBo
UHOVBMAYANM3aUum, ABMNAEeTCS HenpaBoMepHbIM.

3. WNHdopmaumoHHbIN nocpefHuK, NpeaoCTaBnsiloWUn BO3MOXHOCTb pa3MeLleHus maTepuana B
WH(POPMALIMOHHO-TENEKOMMYHUKALIMOHHON  CeTU, HEe  HeceT  OTBETCTBEHHOCTb 3a  HapylleHue
WHTEeNNeKTyanbHbIX npas, npousolwenwee B pesynbTate pasmeLleHus B
WH(POPMALIMOHHO-TENEKOMMYHUKALIMOHHON CeTU MaTtepuana TpeTbUM NMLOM UMW MO ero ykasaHuio, npwm
O HOBpPEMEHHOM cOboAeHNN MHPOPMALMOHHBIM MNOCPEAHMKOM CNEAYIOLLMX YCIIOBUNA:

1) OH He 3Han M He AOOJMKeH ObiN 3HaTb O TOM, YTO UCMONb30BaHNE COOTBETCTBYWLLMNX pedylibTaTa
MHTenﬂeKTyaﬂbHOVI OeATEeNIbHOCTN Unn cpenctea nHamsuayanm3aumn, cogepxxalmxca B TakoMm matepuarne,
ABNAETCA HENPaBOMEPHbIM;

2) OH B cny4yae nonyyYyeHus B NMUCbMeHHOM opme 3asiBneHust npasoobnagaTtens O HapylleHuu
WHTENMeKTyanbHbIX NpaB C yka3aHMeMm CTpaHuubl canTa u (unu) ceteBoro agpeca B cetu "MIHTepHeT", Ha
KOTOpbIX pa3MeLleH Takow MaTtepuar, CBOEBPEMEHHO MPUHAN HeobXxoaWMble M AOCTAaTOYHble Mepbl AN
npekpaLwleHns HapyleHUs WHTemNneKTyanbHblX npaB. [lepevyeHb HEOOXOAUMBbIX W [OCTATOYHbIX Mep U
MOPSIAOK UX OCYLLECTBNEHUS MOTYT OblTb YCTAHOBIEHbI 3aKOHOM.

4. K nHpopMauMOHHOMY MOCPEenHMKY, KOTOPbLIM B COOTBETCTBMM C HACTOSILEW CTaTben He HeceT
OTBETCTBEHHOCTb 3a HapyLUEHWE WHTEMMEKTyasrbHbIX NpaB, MOryT ObiTb NpegbsiBNeHbl TpeboBaHus O
3almTe MHTennekTyanbHbix npaB (NyHKT 1 ctatbm 1250 , nyHkT 1 ctatbm 1251 , nyHkT 1 crtatbm 1252
HacTtosilero Kogekca ), He CBA3aHHbIE C MPUMEHEHNEM MEP FPaXK4aHCKO-MPaBOBOW OTBETCTBEHHOCTU, B TOM
yncne o6 yganeHun nHcpopmaumm, HapyLlaloLwen UCKMIOYUTENbHBbIE NpaBa, U 06 orpaHMyYeHMn gocTtyna K
HeWn.

5. MNpaBuna HacTosiLen cTaTbl NPUMEHSIOTCH B OTHOLLUEHWM NWu, NPegoCTaBnsioWwmX BO3MOXHOCTb
goctyna K marepuvany unuM uHdopmaumu, HeobxoauMMOn And ero MornyyYeHus C  UCMOMNb30BaHWEM
NHHOOPMALIMOHHO-TENEKOMMYHUKaLMOHHON CeTW.

(Ctatbs gpononHuTenbHo BkMoyeHa ¢ 1 asrycta 2013 roga PepepanbHbiM 3akoHOM OT 2 miond 2013
roga N 187-93)

KommeHTapui k ctatbe 1253 1

CtaTtbs 1254. Oco6eHHOCTH 3alnThbI NpaB NnUUeH3naTa

Ecnn HapyweHue TpeTbMMM nMLUaMy UCKIHYUTENBHOTO MNpaBa Ha pe3ynbTaT WHTENNEeKTyarnbHON
OEeATenbHOCTU UMW Ha CPeacTBO MHAUBMAYANU3aUmmn, Ha UCMONb30BaHME KOTOPLIX BblAaHa UCKMOUYMTENbHAs
nVUeH3ns, 3aTparMeBaeT npaBa NUuUeH3naTta, NoSyYeHHble MM Ha OCHOBAHWM TNULLEH3MOHHOIO OOroBOpa,
nMueH3MaT MOXET Hapsay C  gpyrumu  crnocobamu  3awuThl  3awjuuiatb CBOM MpaBa cnocobamu,
npeaycMoTpeHHbIMK ctaTbsaMu 1250 1 1252 HacTosiwero Kogekca.

(Ctatbs B pegakumu, BBegeHHon B gencteue ¢ 1 oktabpsa 2014 roga PepepanbHbiM 3akoHOM OT 12
mapTta 2014 roga N 35-03 . )

KommeHTapui k ctatbe 1254

Mmaea 70. ABTOpCKOE NnpaBo

CraTtbsa 1255. ABTOpCKMe npaBa
1. VHTennekTyanbHble npaBa Ha NPOU3BEAEHMSI Hayku, NuTepaTypbl U UCKYyCCTBa SABNSAOTCHA
aBTOPCKMMU NpaBamu.
2. ABTOpy NpousBefeHns NpMHaanexarT cregyrolie npaea:

1) NCKINIYNTENTbHOE NPaBO Ha Npon3BeaeHNE;

2) NpaBoO aBTOPCTBA;



3) NnpaBo aBTOpa Ha UMS;
4) npaBo Ha HEMPWUKOCHOBEHHOCTb NPOU3BEAEHNS;
5) npaBo Ha o6HapofoBaHWe NPOU3BEAEHMS.

3. B cny4asix, npeaycMOTpeHHbIX HacTosiwum Kogekcom, aBTopy npounsBefeHus Hapsay ¢ npaBamu,
YKa3aHHbIMW B MNyHKTE 2 HaCTosien cTaTbl, NpuHaanexart Apyrye npasa, B TOM 4YUCre MNpaBo Ha
BO3HarpaxaeHue 3a cnyxebHoe npovsBefeHWe, NpaBo Ha OT3bIB, NPaBO CrefoBaHWs, MpaBo OOCTyna K
npovsBegeHnsam n3obpasnTernbHOro UCKyccTBa.

(MyHKT B pepakuun, BBeaeHHON B gencTteue ¢ 1 oktabps 2014 roga PepepanbHbiM 3akOHOM OT 12
mapTa 2014 roga N 35-03 . )

KommeHTapum k ctatbe 1255

CraTtba 1256. [leicTBME UCKNIOYUTENBLHOIO NpaBa Ha NPoOU3BeAeHNA HayKn, nuTepaTypbl U
McKyccTBa Ha Tepputopumn Poccuinckon ®enepauum
1. NckniounteneHoe NpaBo Ha NPOM3BEAEHUST HAYKU, NUTepaTypbl U UCKYCCTBA PacnpoCTpaHAeTC:

1) Ha npousBedeHusi, oOHapogoBaHHble Ha TeppuTopum Poccuiickon ®depepaunm  unu
HeobHapoaoBaHHbIE, HO Haxoaswmecsl B Kakon-nmbo obbekTnBHOM hopMe Ha TeppuTopun Poccuinckom
depnepaumu, n npusHaeTcs 3a aBTopamMm (Mx NPaBONPEEMHUKAMMN) HE3AaBUCUMO OT UX rPaXaaHCTBa;

2) Ha npousBefeHusi, obHapo4oBaHHbIE 3a npedenamu Tepputopumn Poccunckon depepaumm nnm
HeobHapoaoBaHHbIE, HO HaxoAsLIMECS B KakoW-nMbo OOBLEKTMBHOW ¢hopMe 3a npepenamum TeppuTopumn
Poccunckon ®epepaunn, 1 NnpusHaeTcsa 3a aBTopamu, SBnAsOWLMMUCS rpaxaaHamu Poccuinckon degepaumm
(Mx npaBonpeemMHnkamm);

3) Ha npousBefdeHus, obHapogoBaHHble 3a npegenamu Tepputopun Poccuiickon ®epepaumun mnm
HeobOHapo4oOBaHHbIE, HO Haxogswmecs B Kakon-nmbo obbekTuBHOW hbopme 3a npegenamu TeppuTopun
Poccuinckon ®epepaunn, 1 npusHaeTca Ha Tepputopunm Poccuinckon Pepepauumn 3a aBTopamu  (MX
npaBonpeeMHuKamn) - rpaxkgaHamyn Apyrux rocyaapctB M nuuamu 6e3 rpaxgaHcTBa B COOTBETCTBUMM C
MexayHapoaHbiMu forosopamu Poccuiickon ®epepauuu.

2. MpousBeneHne Takke cynTaeTcs BnepBble 06HAPO4OBaHHBIM MyTeM onybnukoBaHusa B Poccuinckom
depepaummn, ecnu B TeyeHue TpuauatM AHEW nocne Aatbl NepBOro onybrvkoBaHus 3a npegernamu
TeppuTopumn Poccuickon ®Pepepaumm oHo 6bino onybnvkoBaHo Ha Tepputopun Poccuiickon Pegepaumm.

3. lNpu npepoctaesneHnn Ha Tepputopum Poccuiickon ®egepauumn oxpaHbl NPOU3BEAEHUIO B
COOTBETCTBMU C MeXAyHapoAHbIMKU goroBopamu Poccunckon degepauny aBTop NPOU3BEAEHUS UM UHOM
nepBoHavarnbHbIN NpaBoobragatens onpegenseTcs No 3akoHy rocyaapcTBa, Ha TeppUMTOpPMM KOTOPOro uven
MECTO pUanYecKnii hakT, MOCMYXMBLLMIN OCHOBaHWEM A58 NpuobpeTeHns aBTOPCKMX Npas.

4. TlpepoctaBneHne Ha Tepputopun Poccuickon degepaumm oxpaHbl MNPOU3BEAEHNAM B
COOTBETCTBMU C MeXAyHapoAHbIMW foroBopamu Poccuiickon ®efepaumm OCyLLECTBSAETCS B OTHOLUEHMU
npousBefeHnin, He nepelleawnx B ObOLLECTBEHHOE [OCTOSIHWE B CTPaHe MPOUCXOXAEHWUs Npou3BedeHust
BCNEACTBUE UCTEYEHUS YCTAHOBMEHHOMO B TAKOW CTpaHe CPoKa OEWCTBUSA MCKIKOYMTENBHOrO npaBa Ha 3Tu
npousBefeHnss U He nepellefwmx B obliecTBeHHoe OocTosiHue B Poccuickonn ®enepaunn BCneacTeue
NCTeYeHMs NpegyCMOTPEHHOro HacTosAWwmm KogekcoM cpoka AeNCTBUSA UCKMIOYUTENBHOMO NpaBa Ha HUX.

Mpn npegocTaBneHMU OXpaHbl MPOM3BEAEHUSAM B COOTBETCTBMM C MEXOYHApPOLHbIMU OOroBOpamu
Poccuickon ®egepauum Cpok OEWCTBUS MCKIIOYMTENBHOrO MpaBa Ha 3TW NPOM3BEOEeHWs Ha TeppuTopumn
Poccuiickon ®eagepaLumm He MOXET MpeBbIllaTh CPOK AEUCTBUS UCKITHUNTENBHOMO NpaBa, YCTaHOBIIEHHOIO B
CTpaHe NPOVCXOXAEHUS NMPOU3BEOEHNS.

KommeHTapui k ctatbe 1256

Cratbsa 1257. ABTOp Npou3BeAeHusi
ABTOPOM MpPOU3BEOEHUS HayKu, NMTepaTypbl UMM WUCKYCCTBA MPU3HAETCS FPaXX4aHWH, TBOPYECKUM
TPYAOM KOTOPOro OHO co3faHo. Jlvuo, ykaszaHHOe B KayeCcTBe aBTOpa Ha OpuriHane wmnu sk3emnnsape
npovsBeneHnsa nmbo mMHbIM obpasom B cooTBeTCcTBMM C nyHkToM 1 ctatbm 1300 Hactosiwero Kopekca,
cuMTaeTcs ero aBTOpOM, ECIIN He OKa3aHO MHOE.



(CtaTtbs B pegakumm, BBeaeHHon B aencteue ¢ 1 oktabps 2014 roga PepeparnbHbiM 3akoOHOM OT 12
mapTa 2014 roga N 35-03 . )

KommeHTapum k ctatee 1257

CratbAa 1258. CoaBTOpPCTBO

1. Fpa»(p,aHe, co3gasLine nponsseneHne CoBMeCTHbIM TBOPYECKMM TPyaAOM, NPU3HAKTCA COaBTOpamMun
He3aBUCUMO OT TOro, 06pa3yeT 1N Takoe npouseseneHne Hepas3pbiBHOE Lenoe UM COCTOUT U3 yacTen,
KaXXgaa n3 KOTopbiX UMEET CaMOCTOATEJIbHOE 3HAa4YEHNE.

2. [llpousBeneHne, co3gaHHOe B COABTOPCTBE, WUCMOfMb3yeTcs COaBTOpaMu COBMECTHO, €cnu
cornalleHneM mexgy HMMM He MpefycMOTpeHO MHoe. B cnydae, korga Takoe npou3BegeHue obpasyeT
HepaspblBHOE LeMoe, HW OAWH M3 COaBTOPOB He BrpaBe 6e3 [OCTAaTOYHbIX OCHOBaHWIA 3anpeTuTb
NCMNonb30BaHWe Takoro NPO3BeAEeHUS.

YacTb npousBedeHus, UCMOSb30BaHNE KOTOPOW BO3MOXHO HE3aBUCMMO OT APYrux 4acten, TO ecTb
YacTb, UMelLas CaMOCTOATENbHOE 3HavyeHue, MOXeT ObiTb WCMoMnb3oBaHa €e aBTOPOM MO CBOEMY
YCMOTPEHMIO, ECININ COrnaLleHnem Mexay coaBTopamMmm He NpeaycMOTPEHO MHOe.

3. K oOTHOweHnsiM CcoaBTOPOB, CBsiI3aHHbIM C pacnpefernieHMemM [OXO40B OT  MCMOJSb30BaHUs
Npou3BedeHNss U C pPacnopsbKeHWEM UCKMIOYUTENbHBIM MPaBOM Ha MpPoOu3BeAeHME, COOTBETCTBEHHO
NPUMEHSIOTCA NpaBuna nyHkTa 3 ctatbn 1229 Hactosawero Kogekca.

4. Kaxabli 13 COaBTOpPOB BlMpaBe CaMOCTOATESIbHO NPpUHMMaTb Mepbl MO 3allnTe CBOUX MpaB, B TOM
Yucrne B Criydae, Korga co3gaHHoe coaBTopamu npou3segeHne o6pa3yeT Hepa3pbiBHOE LieJioe.

KommeHTapui k ctatbe 1258
Cratba 1259. O6beKkTbl aBTOPCKUX NpaB

1. Ob6bektamu aBTOPCKMX MpaB SABMSAOTCA MNPOW3BEAEHUS Hayku, nuTepaTypbl W WCKYCCTBa
He3aBMCKMMO OT JOCTOMHCTB M Ha3Ha4YeHWsi NPOM3BEAEHUS, a TakkKe OT cnocoba ero BbIpaKeHust:

nuTepaTypHble NPOV3BELEHNS;

ApaMaTUyecKkne n MyablkanbHO-ApamMaTUyeckne Npov3BELEHNS], CLLEeHAPHbIE NPOV3BEAEHUS;

xopeorpaguyeckne NpomsBeaeHUs U NaHTOMUMBI;

My3blKarnbHble NPOV3BEAEHUS C TEKCTOM Unm 6e3 TekcTa;

ayamoBu3yarnbHble NPOV3BEeAEHUS;

npounsBeaeHna KMBOMMCKU, CKyInbnTypbl, Fpa(bVIKVI, an3anHa, FpaCbVIHeCKVIe paccKka3bl, KOMUKCbl W
opyrue nponsseneHus I/I306pa3VITeJ'IbHOFO MCKYCCTBa,

npon3segeHna aekopaTtnBHO-NPUKNagHoOro n cu,eHorpachquKoro NCKYCCTBa;

npousBeneHns apxXUTekTypbl, rPagocTpouTeNnbCTBa M CagoBO-MAapKoOBOro UCKYCCTBa, B TOM 4uCne B
BMAE MPOEKTOB, YepTexen, n3obpaxeHnii 1 MakeToB;

doTorpadmyeckne NpovM3BEOEHUs U NPOU3BEAEHMS, TMOJTyYeHHble Ccnocobamu, aHanormyHbIMU
doTorpaduu;

reorpacpmyeckue u gpyrme KapTbl, MnaHbl, 3CKM3bl N NACTUYECKUE NPOM3BELEHUS], OTHOCALLMECH K
reorpacouu 1 K gpyrum Haykam;

(AB3ay B pepakuuun, BBefeHHon B genctBue ¢ 1 aHBapsa 2016 roga PepepanbHbiM 3akOHOM OT 29
nioHa 2015 roga N 205-93 ; B pegakuuun, BBeaeHHon B genictene ¢ 1 aHBapsa 2017 roga PepepanbHbiM
3akoHom oT 30 gekabpsa 2015 roga N 431-93 . )

ApYrvie NponsseneHus.



K obbektam aBTOPCKMX MpaB Takke OTHOCATCS mporpaMmbl anst 3BM, koTopble OXpaHsloTCcs Kak
nuTepaTypHble NPoU3BEAEHNSI.

2. K o6bekTaM aBTOPCKUX NpaB OTHOCATCS:

1) npou3BoaHblE Mpou3BeAeHUsi, TO eCTb NPou3BedeHusl, npeacraBnsawolme cobonm nepepaboTky
Opyroro nponsseneHus;

2) cocTaBHble NMpou3BeAeHus, TO eCTb Npou3BeadeHus, NpeacTaBnswolwmne cobon no nogdopy mnu
pacnonoXxeHno MaTepranos pesynbTaT TBOPHECKOro Tpyaa.

3. ABTOpCKMe MNpaBa pacrnpoCTPaHSTCA Kak Ha obHapodoBaHHble, Tak M Ha HeoBGHapoAoBaHHbIE
NPOM3BEAEHMS], BblpaXKeHHble B KakoW-NMG0o OGbLEKTUBHOW (hOopMe, B TOM 4YMCIie B MUCbMEHHOW, YCTHOW
dopme (B BUAE NyGrMYHOro NpousHeceHusi, Ny6rMyHoOro UCNoSIHEeHUst U UHOW NodoGHo dopme), B chopme
n3obpaxeHusi, B hopme 3BYKO- UNN BMAEO3ANNUCU, B 0OGBEMHO-NPOCTPaHCTBEHHOW hopMe.

4. [InA BO3HWKHOBEHWS, OCYLLECTBIEHUS W 3aluTbl aBTOPCKMX MpaB He TpebyeTca perncrpaums
npoussegeHns unmn cobnogeHne Kakmx-nmbo nHbix popmansHOCTEN.

B oTtHoweHun nporpamm gnd OBM n 6a3 gaHHbIX BO3MOXHa peructpaums, ocyliectsnsemas no
XenaHuto npasoobnagarens B COOTBETCTBMU C NpaBunamu ctatbn 1262 Hactodwero Kogekca.

5. ABTOpcKMe MpaBa He pacnpoCTPaHSIOTCS Ha MAEW, KOHUEeNuuW, MPUHLUMNbI, MeTodbl, MNPOLECCHI,
CUCTEMbI, CNOCODbI, PELLEHNSA TEXHNUYECKMX, OPraHN3auMOHHbIX UM MHbIX 3adad, OTKPbITUS, akTbl, A3bIKK
nporpaMMmnpoBaHusl, reoniormyeckyto nHdopmMaumo o Hegpax.

(MyHKT B pepakuun, BBegeHHon B genicteue ¢ 1 aHBaps 2016 roga PepepanbHbiM 3akoHOM OT 29
nioHst 2015 roga N 205-03 . )

6. He aBnstoTcs obbekTramy aBTOPCKMX Npas:

1) odwuumanbHble OOKYMEHTbl rOCYyAapCTBEHHbIX OpPraHoB WM OPraHoB MECTHOrO CamOynpaBlieHUs
MyHULMNAnNbHbIX 06pasoBaHWi, B TOM YWUCME 3aKOHbI, ApyrMe HopMaTMBHbIE akTbl, cynebHble pelueHus,
WHble MaTepuanbl 3aKOHOAATEeNbHOro, aAMUMHWUCTpPATMBHOIO U cyaebHoro xapaktepa, odmumanbHble
[OKYMEHTbI MeXAyHapOoAHbIX OpraHu3aumii, a Takke ux opuumansHble NepeBoabl;

2) rocyfapcTBeHHble CUMBOSbI U 3HaKW (donaru, repObl, opaeHa, AeHEeXHble 3Haku U TOMy NodobHoe),
a Takke CUMBOJbI U 3HaKM MyHULMNAmNbHbIX 06pa3oBaHuii;

3) Npon3BefeHnsi HapoAHOro TBOpYECTBa ((PONbKIIOP), HE MMEIOLLME KOHKPETHLIX aBTOPOB;

4) coobuweHns o cobblTnsX M akTax, MMEeILWNe WUCKIMIIUYUTENbHO MH(OPMaLUOHHBIA XapakTep
(COO6LLI,€HI/IF| O HOBOCTAX OHA, nNporpamMmmbl Tenenepenad, pacnmcaHna gBmXXeHUa TPaHCNOPTHBIX CpencTB U
ToMy nogobHoe).

7. ABTOpCKMe npaBa pacrnpoCcTpaHATCA Ha 4acCTb npou3BedeHnd, Ha ero HasBaHue, Ha nepcoHax
npoun3seneHund, ecriin no CBOEMYy XapaKkKrtepy OHU MOoryTt ObITb NPU3HaHbl CaMOCTOATENIbHbIM pe3yJibTaTOM
TBOPYECKOro Tpyaa aBTopa v oTBe4varoT Tpe6OBaHVIFIM, YCTaHOBJIEHHbIM MYHKTOM 3 HacTosLen cTaTbu.

KommeHTapui k ctatbe 1259

Cratbsa 1260. NMepeBoabl, MHbIe NpoU3BOAHbIe NpousBeaeHus. CoctaBHble Npon3BeaeHUs

1. MNMepeBog4nky, a Takke aBTOPY MHOrO MPOU3BOAHOrO Mpou3BeneHuss (00paboTku, aKpaHu3auum,
apaHXUPOBKKN, MHCLEHUPOBKN WK Opyroro nogobHOro mnpous3BedeHust) NpuHaanexart aBTOpCKWe mnpaea
COOTBETCTBEHHO Ha OCYLIECTBMIEHHbIE MEpPeBOS W WHyH nepepaboTKy Opyroro (OpUrMHanbHOro)
Nnpov3BeaeHus.

2. CocraButento cbopHUKa M aBTOPY MHOMO COCTaBHOIrO NPOW3BEAEHUS (aHTOMOrMKU, IHUMKIIONEAnN,
6a3bl AaHHbIX, MHTEPHET-CcalTa, atnaca UM Apyroro nogobHOro NpomnsBedeHUsl) npuHagniexart aBTopckue
npaBa Ha OCYLLECTBMNEHHbIE MU NOAOOP UMK pacnosioXeHne maTepuarnos (COCTaBUTENbCTBO).

(AB3ay B pemakuuu, BBefeHHon B fgencteme ¢ 1 oktsabpsa 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03 . )

basoi gaHHbIX sSBNSieTCA NpeAcTaBrieHHas B 0ObeKTUBHOM hOpMeE COBOKYMHOCTb CaMOCTOSATENbHbIX



MaTepuanoB (CTaTeln, pacyeToB, HOPMATUBHLIX aKTOB, CyAEOHbIX PELLEHUA N UHBIX NOAOOHBIX MaTepuanos),
CUCTEMATU3MPOBAHHLIX TakMM obpasom, 4YToObl 3T MaTtepuanbl Mornv ObiTb HangeHbl U obpaboTaHbl C
MOMOLLIbHO 3MIEKTPOHHOW BbIYMCINTENBHON MaLwnHbl (3BM).

3. lNepeBoguunk, coctaBuTenb NUMOO WHOW aBTOP NPOW3BOLAHOIMO WM COCTABHOIO MNPOM3BEAEHUS
OCYyLLLeCTBMSIET CBOWM aBTOPCKME MpaBa nNpu ycrnoBum coOOMNAeHUs npaB aBTOPOB NPOU3BEOAEHMMN,
NCNONb30BaHHbIX AN CO34aHNSA MPOU3BOAHOIO UM COCTaBHOMO NPOM3BEAEHNS.

4. ABTOpCKVIe npaBa nepeBoaynka, coctaButTend U MHONro aBToOpa MNPoOuU3BOOHOIO UMM COCTaBHOIO
npoun3seaeHna OXpPaHAKTCA KaK npaBa Ha CaMOCTOATEsbHbIe OObEKTDI aBTOPCKUX npaB He3aBUCUMO OT
OXpaHbl NMpaB aBTOPOB I'IpOVI3BeD,eHVIl7I, Ha KOTOPbIX OCHOBAHO Npon3BOAHOE UM COCTaBHOE Npoun3BeaeHne.

5. ABTOp npon3seneHunsd, noMeweHHoro B CGOpHVIKe nn MHOM COCTaBHOM MNpou3BeneHnn, BrpaBse
ncnomnb3oBatb CBOE npou3dBeneHne He3aBucuMmo OT COCTaBHOrNo npou3BeneHuda, ecnm UuHoe He
npenycMoTpeHo 4OoroBopom C co3gaterieM CoOCTaBHOIo nponsseaeHuA.

6. ABTopckne npaBa Ha nepeBof, COOPHMK, UHOE MPOM3BOAHOE UMW COCTaBHOE Mpou3BedeHUE He
NpensaTcTBYOT APYrMM nunuaMm nepeBoanTb nNubo nepepabaTtbiBaTh TO Xe OpuUrnMHanbHOe npoussedeHve, a
TaKkke co3daBaTb CBOW COCTaBHble NPOU3BEAEHMSI MYTEM WHOrO nogbopa MM pacrnonioXeHust Tex Xe
MaTepwanos.

7. Vispatento sHUMKNONEAMiA, SHUMKIONeANYEeCKMX CrioBapei, Nepuoanyeckmx 1 npoaosiKatoLLMXcs
COOPHMKOB Hay4yHbIX TPYAOB, raseT, XXypHasrioB U OpYrux nepuoauyecknx UsgaHuin NpuHagnexuT npaBo
UCNONb30BaHUA TakUX m3gaHuii. Miagatens Bnpaee npu Jl0GOM UCNOMb30BaHUM TaKOro M34aHWsl yKasblBaTb
CBOE HaMMeHOBaHWe Unn TpeGoBaTb ero ykasaHusl.

ABTOpPbl UMK MHble oGnagaTenu UCKMIOUYUTENBHBIX MpaB Ha NPOU3BEAEHUS, BKMIOYEHHbIE B Takue
N34aHus, COXpaHsOT 3TN NpaBa HE3aBMCMMO OT MpaBa u3gaTenst UnvM Apyrux NUL Ha UCMoNb30BaHWe TaKMx
M3gdaHuin B LENoM, 3a MWCKIIOYEHWEM CcrydaeB, Korga 3TW UCKNoYUTENbHble npaBa Obinv nepegaHbl
nsgatenio Mnu gpyruMm nvuam nubo nepewnv K ugaTtento Mnu gpyrMM nivuam no UHbIM OCHOBaHMAM,
npeaycMoTPEHHbIM 3aKOHOM.

KommeHTapui k ctatbe 1260

CraTtba 1261. Nporpammbl gns 3BM

ABTOpCKMEe npaBa Ha Bce BuAbl nporpamm Ana IBM (B ToM 4ucne Ha onepauuoHHble CUCTEMBI U
nporpamMmmHble KOMMMEKCbl), KOTOPble MOTYT ObITb BblpaXkeHbl Ha Mtobom s3bike 1 B Nobon dopme, BKMoHas
NCXOAHbIN TEKCT M OOBEKTHbIM KO, OXPaHATCHA TaK Xe, Kak aBTOpCcKMe npaBa Ha npov3BeneHus
nutepatypbl. [porpammon ana 3BM sBndetca npegcrtasBneHHas B 0O6beKTMBHOM (hOpMe COBOKYMHOCTb
OaHHbIX N KOMaHZ, NpegHasHadYeHHbIX Ans PyHKUMOHUpoBaHMa OBM n gpyrux KOMNbOTEPHbLIX YCTPOWCTB B
uenax nonyyeHWs onpeferieHHoro pesynbTaTa, BKIYas NOAroTOBUTENbHbIE Martepuarbl, NofyvyeHHble B
xoae paspaboTku nporpammbl Ans ABM, n nopoxgaemsle eto ayanosusyarbHble 0TOBpaXeHus.

KommeHTapui k ctatbe 1261

Crtatbs 1262. FlocypapcTBeHHas pernctpauumsa nporpamm ansa 3BM n 6a3 gaHHbIX

1. MpaBoob6nagaTenb B TEYEHWE CpOKa OENCTBUS UCKIMKOYMTENBHOMO Npaea Ha nporpammy ans 3BM

unn Ha 6asy AaHHbIX MOXET MO CBOEMY XXEeNaHWI0 3aperMcTpupoBaTh Takyl nNporpammy wunu Takyto 6asy
OaHHbIX B heepanbHOM opraHe UCMOSTHUTENbHON BNACTW N0 MHTENMeKTyanbsHOM COBCTBEHHOCTH.

Mporpammbl gns OBM wn 6asbl gaHHbIX, B KOTOPbIX COAEpXaTCs CBeAeHUus, COCTaBnstLine
rocyfapCTBEHHYIO TalHy, FOCydapCTBEHHOM peructpaumm He nognexart. Jlnyo, nogasluee 3asBKY Ha
roCy4apCTBEHHYIHO peructpauuio (3asButesnb), HeceT OTBETCTBEHHOCTb 3a pasrfalleHne CBedeHWuA O
nporpammax pgns OBM wu 0Gasax [faHHbIX, B KOTOPbIX COAEPXaTCs CBEAEHUs, COCTaBnsoLiMe
rocyiapCTBEHHYIO TalHy, B COOTBETCTBUN C 3aKkoHoAaTenbCcTBOM Poccuickon ®eaepaumn.

2. 3asBKa Ha rocyfapcTBEHHYI0 perMcrpauuto nporpammbl ang 3BM unu 6a3bl gaHHbIX (3asBka Ha
pervcTpaumio) 4oMmKHa OTHOCUTLCSA K O4HOM nporpammMe Ans 3BM vnu k ogHol 6a3e faHHbIX.

3asiBka Ha permcTpauuto 4oJKHa coaepXxaTtb:

3asiBrieHne O rocydapCTBEHHOW pernctpaumm nporpammel Ansg 3BM vnm 6a3bl AaHHbIX C yKasaHUem



npaBoo6na,uaTen9|, a TakKkKe aBTopa, eClih OH He OTKasarcsa ObITb YNOMAHYTbIM B Ka4yecTBe TaKOBOIO, U
MeCTa XUTeNbCTBa UM MeCTa HaxoXXAeHUA KaXaoro U3 HuxX;

AenoHupyeMble maTepuarnsl, naeHTnduumpyowme nporpammy ana 9BM mnnu 6a3y gaHHbIX, BKOYas
pedoepar;

abzay ytpatun cuny ¢ 1 oktabpsa 2014 roga - PegepanbHbiii 3akoH oT 12 mapTta 2014 roga N 35-03

MpaBuna odopmreHnsa 3asiBku Ha perucTpaumio ycTaHaBnuMBaeT dedepanbHbIii  opraH
WCMOMHUTENbHOW  BNacTW, OCYLWECTBASIOWMIA  HOPMaTMBHO-MPaBOBOE  perynupoBaHne B  cdepe
WHTEEeKTyanbHOW COBCTBEHHOCTN.

3. Ha ocHOoBaHuMM 3asaBku Ha peructpaumio denepanbHbil OpraH MCMOMHUTENBHOW BriacTu no
WHTENNEeKTyanbHON COBCTBEHHOCTW MpOBEpSeT HanuyMe HeobxodMMbIX AOKYMEHTOB M MaTepuaros, KX
cooTBeTCTBME TpeboBaHUSAM, NPeAyCMOTPEHHbIM MYHKTOM 2 HacTosiwen cTtatbu. [py NONoXuMTenbHOM
pe3ynbTarte NPOBEPKU YKa3aHHbIN dpeaeparnbHbli opraH BHOCUT nporpammy ansa OBM wnu 6a3y aaHHbIX
COoOTBETCTBEHHO B Peectp nporpamm ana 3BM u B Peectp 6a3 gaHHbIX, BblAaeT 3asBUTENO CBMAETENLCTBO
O rocygapCTBEHHOM peructpauum B ¢popme 3MeKTPOHHOro AOKYMEHTa M MO XEeNaHUK 3asABUTENs Ha
BymaxkHOM HocuTene, NnybnukyeT cBeaeHUs O 3aperncTpupoBaHHbIX nporpamme ans 3BM nnu 6ase gaHHbIX
B odpmumansHOM BronneTeHe 3Toro opraHa.

(AB3ay B pepakumu, BBegeHHon B gericteune ¢ 17 aHBaps 2021 roga depepanbHbiM 3akoHOM OT 20
nions 2020 roga N 217-93 . )

Mo 3anpocy ykasaHHoro dregeparnbHOro opraHa nmbo no cobCTBEHHOW UHMLMATUBE aBTOP WIN MHOW
npaBoobnagartent BNpaBe 4O MOMEHTa rocy4apCTBEHHOW permcTpauuv nporpammbl ang 3BM unum 6asbl
AaHHbIX AOMOMNHATb, YTOYHATb M MCMNPaBnATb AOKYMEHTbl M MaTepuanbl, coaepXalumMecs B 3asBKe Ha
permcTpauutio.

(AB3ay B pepakuun, BBeaeHHoun B gencteme ¢ 1 oktsabpsa 2014 roga PenepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03 . )

4. Tllopspok rocygapCTBeHHOW peructpauum nporpamm anga OBM wn 6a3 gaHHbiX, dopMbl
CBUOETENbCTB O rocygapCTBEHHON perncrpauun, nepedeHb ykasblBaeMbIX B HUX CBEAEHWA U NepeyeHb
cBefeHun, nybnukyemblx B ouumansHom OtonneteHe dpegepanbHOro opraHa UCNOMHUTENBHOW BAAcTy No
WHTeNneKkTyanbHoOW cobCTBEHHOCTH, yCTaHaBnmBaloTcs degepanbHblM OpraHOM WCMOMHUTENbHOW BNacTw,
OCYLLEeCTBMSAIOLWNM HOPMaTUBHO-MpPaBOBOE perynmpoBaHue B cepe MHTennekTyanbHon cobCTBEHHOCTU.

5. lMepexoa MWCKMOYUTENBHOIO MpaBa Ha 3aperncTpupoBaHHble nporpammy ansa 3BM wnu 6asy
AaHHbIX K Opyromy nuuy no gorosopy wmnu 6e3 goroBopa MOANEXWT FroCyAapCTBEHHOW permcrpauuu B
dhegepanbHOM opraHe UCMONHUTENbHOM BNAcTW NO MHTENMNeKTyansHOM COOCTBEHHOCTH.

(MyHkT B pepakumun, BBegeHHon B gencrteme ¢ 1 oktabpa 2014 roga degepanbHbIM 3akKOHOM OT 12
mapTa 2014 roga N 35-03 . )

5 1. lNo 3aaBneHuio npaBoobGnagatens degepanbHbI OpraH WCMOMHUTENbHOM BRactM no
WHTENNeKTyanbHOoN cCOOCTBEHHOCTM BHOCUT M3MEHEHMS, OTHOCALLMECH K CBeAeHNsM O npaBoobnagartene u
(urn) o6 aBTope nporpammbl Ansg OBM wnnu 6a3sbl gaHHbIX, B TOM YMCME K HAUMEHOBAHMWIO UIIU UMEHWU
npaBoobnagaTensi, ero MecTy HaxOXAEHUS UMW MECTY XUTENbCTBA, UMEHW aBTopa, agpecy AN Nepenncku,
a TaKkke U3MEHEHUs!, CBsI3aHHble C UCNpaBrieHMEM OYEBUOHbIX N TEXHUYECKMX oWNbok, B PeecTp nporpamm
anst OBM unu Peectp 6a3 gaHHbIX M CBUOETENLCTBO O rOCYAapCTBEHHOW perncrpauun.

depepanbHbIi OpraH UCMOSTHUTENbHOW BNACTU MO MHTENNEKTyanbHOM CO6CTBEHHOCTU MOXET BHOCUTb
n3ameHeHnss B Peectp nporpamm ana 3BM unun Peectp 6a3 gaHHbIX ONS UCnpaBfieHUst OYEBUOHLIX U
TEXHUYECKNX OLIMOOK MO COOCTBEHHOW MHMUMATUBE MM no npocbbe nwboro nuua, npegsapuTernbHO
yBegomuB 06 3TOM npaBoobragarens.

depepanbHbIi OpraH UCMOMHUTENBHON BMACTW MO MHTENNEKTyanbHOW COOCTBEHHOCTU MybnuvkyeT B
oduumansHom bronneTeHe cBedeHNs 06 M3MeHeHusIX 3anuncen B PeecTpe nporpamm ans 9BM unun Peectpe
a3 gaHHbIX.

(MyHKT gononHuTensHO BKMtodeH ¢ 1 okTabpsa 2014 roga PepepanbHbiM 3akoHOM oT 12 mapTa 2014
roga N 35-903)

6. CBefeHus, BHeceHHble B PeecTtp nporpamm gnsa 3BM unu B Peectp 6a3 gaHHbIX, cuMTaloTCs
OOCTOBEPHBIMU, MOCKOSbKY HE AoKa3aHO MHoe. OTBETCTBEHHOCTb 3@ JOCTOBEPHOCTb NPEAOCTaBMNEHHbIX A5
rocygapCTBEHHOW pernctpaumm cBeeHunin HeceT 3asaBuTesb.



KommeHTapum k ctatbe 1262

CraTtba 1263. AyanoBusyanbHoe npousBegeHue

1. AyanoBuayanbeHbIM Npou3BeEeHUEM SIBMSETCS NPou3BefeHue, cocTosilee 13 3adMKCUPOBAHHOM
cepumn CBA3aHHbIX Mexay cobon nzobpaxeHun (C conpoBoXaeHWeM unu 6e3 conpoBOXAEHUSA 3BYKOM) U
npeaHasHayeHHOe ANs 3pUTENbHOrO M CNyXOBOro (B Crnydae COMpPOBOXAEHUS 3BYKOM) BOCMPUSATUS C
MOMOLLBIO COOTBETCTBYHOLUMX TEXHUYECKUX YCTPOMCTB. AyauoBu3yaribHble MNPOU3BEAEHUS BKNIOYaOT
KnHemaTtorpaduyeckue npou3BedeHnsi, a Takke BCe MNpOM3BEOEeHUs, BblpaXeHHble cpeacTsamu,
aHanorM4yHbIMM KUHemaTtorpadguyeckum (Tene- M BuaeodwUnbMbl U Apyrne nodobHble npoun3BedeHus),
He3aBMCMMO OT cnocoba ux NepBoHaYvanbHON UNu nocreayrollen ukcauum.

2. ABTOpamu ayavnoBM3yarnbHOro Npon3BedeHns ABnATCS:
1) pexunccep-nocTaHOBLUMK;
2) aBTOp cueHapwus;

3) KOMMO3nTOp, ABNSAIOLMNACA aBTOPOM My3blKaribHOro npou3seaeHuns (C Tekctom unu 6es3 Tekcta),
cneumanbHO CO30aHHOro AN 3TOro ayanoBU3yarnbHOro Npon3BeAeHNs.

3. Mpu nybnuyHoMm ucnonHeHun nnbo cooblieHun B 3aup MM no kabento, B TOM 4ucre nytem
peTpaHcnsauMm, ayanoBusyarnbHOrO Npov3BELAEHUs] aBTOPbl My3blKanbHOMO MPOU3BeAEeHMs (C TEKCTOM UNn
6e3 TekcTa), UCMOMb30BaAHHOIO B aygMOBM3yallbHOM MPON3BEAEHMUN, COXPAHSIIOT MPaBo Ha BO3HarpaxgeHue
3a yKasaHHble B1bl UCMOSIb30BaHMS UX My3blKaribHOrO NPON3BeaAeHMs.

(MyHKT B pepakumun, BBeageHHon B gencrteme ¢ 1 oktabps 2014 roga PepepanbHbIM 3akOHOM OT 12
mapTta 2014 roga N 35-93 ; B pegakuun, BBeaeHHou B gencteme ¢ 9 gekabps 2015 roga degepanbHbim
3aKkoHOM oT 28 Hosbps 2015 roga N 342-03 . )

4. I'IpaBa n3roTtoBuTena aygnmoBuldyaribHOro npoussegeHuda, TO eCTb Inuua, OpraHuM3oBaBLUEro
co3fgaHMe 93TOoro npousBefeHus (npogiocepa), OnMpefensarTcs B COOTBETCTBUM cO  ctatben 1240
HacToswero Kogekca.

3rotoBuTento NPUHAONEXNT UCKNIOYNUTENbHOE NPaBO Ha ayanoBu3yaribHOe nponsseaneHne B Lesiom,
€CIMn MHOe He BbiTeKaeT M3 O0roBopos, 3aKtOYEeHHbIX UM C aBTOpaMn ayamnmoBu3yalibHOro npom3seneHus,
YKa3aHHbIMU B MYHKTE 2 HacCTosILLEN CTaTbW.

N3roToButenb npu nioboM MCNOnb30BaHWM ayavoBM3yanbHOMO Npov3BedeHUs BrpaBe YykasblBaTb
CBOE MMS UnNn HammeHoBaHue nNnbo TpeboBaTb Takoro ykasaHwsd. [py OTCYTCTBMM OOKa3aTenbCTB MHOrO
N3roToBMTENEM ayguoBu3yanbHOro MpousBedeHus NPu3HaeTcs Nuuo, UMS UM HauMeHOBaHWe KOTOPOro
YKa3aHo Ha 3TOM nponsBeneHun obbl4HbIM 06pasom.

(MyHkT B pepakumun, BBegeHHon B gencrteme ¢ 1 oktabpsa 2014 roga degepanbHbIM 3akOHOM OT 12
mapTa 2014 roga N 35-03 . )

5. Kaxgpin aBTOp nNpousBedeHnda, Bolwleallero COCTaBHOM 4acTblo B ayonoBusyaribHoOe
npon3segeHne, Kak cyulecTtsoBaBLUEero paHee (aBTOp npoun3seneHud, noyoXeHHoOro B OCHOBY cueHapud, U
p,pyrme), TaK 1 co30aHHOro B rnpouecce pa6OTbI Hag HUM (OI'IepaTOp-FIOCTaHOBUJ,MK, XYAOXHUK-NMOCTAHOBLUUK
n ,u,pyrvle), COXpaHAEeT UCKINKYUTEeNnbHOE NnpaBo Ha CBOEe Mnpou3eseneHune, 3a UCKINK4YeHnem criydaeB, Korga
9TO WCKIK4YUTEesNnbHoOe npaBo ObIno nepenaHo wusrotosuTenio wunun gpyrmm  nuuam nméo nepewsio K
M3roToBUTENO N apyrum nuuam no MHbIM OCHOBaHuAM, nNpegyCcMOTpPEeHHbIM 3aKOHOM.

KommeHTapun k ctatbe 1263

Cratba 1264. lNpoekTbl opuLManbHbIX 4OKYMEHTOB, CAMBOJIOB U 3HaKOB
1. NpaBo aBTOPCTBa Ha NPOEKT OhMLMaNbHOrO JOKYMEHTA, B TOM YMCIE HA MPOEKT ouLMarnbHOro
nepeBofa TaKoro AOKYMEHTa, a Takke Ha NPoekT ouumanbHOro CMMBOMA MMM 3Haka MPUHAANEXUT NuLy,
CO3JaBLUEMY COOTBETCTBYHLLMI NPOEKT (pa3paboTumky).

Pa3paboTunk npoekTa oduuMansHOro JoOKyMeHTa, CUMBOa Uy 3Haka BnpaBe ob6HapoAoBaTb TAKOW
MPOEKT, ecnv 3TO He 3anpeLleHO rocyAapCTBEHHbIM OpraHoM, OpraHoOM MECTHOro camMoynpaBfieHus
MyHMUMNanbHOro obpasoBaHUs UM MeXAyHapoAHOW opraHusauuer, Mo 3akasy KOTOpbIX paspaboTaH
npoekT. MNpu ony6nukoBaHUM NpoekTa paspaboTyuk BrpaBe ykasaTb CBOE UMS.



2. [lpoekt oduuManbHOrO [OOKYMEHTa, CMMBONIa WM 3Haka MoXeT ObiTb UCMOoNb30BaH
rocygapCTBeHHbIM OpraHoM, OpraHOM MEeCTHOIO CaMOyMnpaBiieHNst NN MeXayHapoAHOW opraHv3auunen ans
MOAroTOBKM COOTBETCTBYIOLLErO omumanbHOro JOKyMeHTa, pa3paboTkm cMMBona unu 3Haka 6es3 cornacus
paspaboTunka, ecnu nNpoekT obHapoaoBaH pa3paboTyMKOM ANA UCMOMb30BaHUS 3TMMU OpraHoM unm
opraHusaumen nnbo HanpaeneH pa3paboTyMKoM B COOTBETCTBYIOLLUIN OpraH UnuM opraHnsaumio.

Mpn nogroToBke odmuUManbHOrO OOKyMeHTa, pa3paboTke oduuManbHOro cumBOna WNM 3Haka Ha
OCHOBE COOTBETCTBYHOLLErO MpPOeKkTa B HEro MOryT BHOCUTbCS AOMOMHEHUS U U3MEHEHMUS MO YCMOTPEHUIO
rocy4apCTBEHHOrO OpraHa, opraHa MEeCTHOro CaMOyMnpaBneHUs UNM MeXOyHapoOHOW opraHu3aLumu,
OCYLLECTBMSAIOLLMX NOATOTOBKY OpMLMaNbHOIO AOKYMEHTa, pa3paboTKy oduLmManbHOro CUMBOIIA UMW 3HaKa.

Mocne oduuManbHOrO NMPUHATUS K PacCMOTPEHWIO MPOEKTa rocydapCTBEHHbIM OpraHoM, OpraHoMm
MECTHOTO CaMOyNpaBfiEHNst WM MEXOYHapOOHOW opraHu3auuein NpPoekT MOXET Wcrnonb3oBaThcs 6e3s
yKasaHusi UMeHu pa3paboTyuka.

KommeHTapum k ctatbe 1264

Ctatbsa 1265. NMpaBo aBTOpPCTBa M NpaBo aBTOpa Ha UMs
1. MNMpaBo aBTOpPCTBA - NPaBO NPU3HABaTLCA aBTOPOM NPOM3BELAEHMSA M NPaBO aBTopa Ha UMs - NpaBo
ncnonb3oBaTbh UNU paspellaTtb UCMOMb30BaHWE NPOW3BEAEHUSA MO CBOMM WMMEHEM, MOA BbIMbILINEHHBIM
UMeHeM (NceBAOHMMOM) unn 6e3 ykasaHus MMEHUN, TO eCTb aHOHMMHO, HEOTHYXAaeMbl U HenepeLaBaeMbl,
B TOM YMCre Npy Nnepegade Apyromy fmuy Unmn nepexoe K HeMy UCKMYUTENBHOMO NpaBa Ha Npon3BedeHne
W npyv nNpegocTaBfeHUyM OpYyromy nuvuy npaBa WUCMNoNb30BaHuA npousBedeHus. OTka3 OT 3Tux npas
HUYTOXEH.

2. Mpwn onybnunkoBaHMN NPOM3BEAEHNST aHOHUMHO UMW NOA MNCEBAOHMMOM (3a MUCKMIOYEHUEM cryyas,
Korga nceBAoOHMM aBTOpa He OCTaBNSAET COMHEHUS B €ro NIMYHOCTM) nagatens (NyHKT 1 ctatbn 1287 ), umsa
U1 HaMMeHOBaHME KOTOPOro ykaszaHO Ha Npou3BeLeHUN, Npu OTCYTCTBUM AOKa3aTenbCTB MHOMO CHUTAETCS
npeacTaBMTENEM aBTOpa U B 3TOM KayecTBe MMEET MpaBo 3aliuliath npaBa aBTopa U obecneumBaTb WX
ocyllecTBrneHre. JTO MONOXeHMe AENCTBYET OO TEX Mop, NMoka aBTOP Takoro NnpousBefeHus He packpoeT
CBOHO ITMYHOCTb U HE 3asiBUT O CBOEM aBTOPCTBE.

KommeHTapui k ctatbe 1265

CraTtba 1266. NpaBoO Ha HEMPUKOCHOBEHHOCTb NPOM3BEeAEHUSA U 3aluuTa NPou3BeaeHUs oT
MCKaXXeHUMn
1. He ponyckaeTtcs 6e3 cornacus aBTopa BHECEHME B €ro NponssBefeHne N3MeHeH1n, CoKpaLeHni n
OOMNOSMHEHWN, CHabXeHue npou3BeAeHUs MNpyU ero KCMNOSMb30BaHWUM UNMKCTPaUMaMK, MNpPeancrioBnem,
nocnecrnoBuemM, KOMMEHTAPUAMU UNN KakuMK Obl TO HY BbINO NOSACHEHUAMM (NPaBO Ha HEMPUKOCHOBEHHOCTb
npoussegeHns).

I'IpM ncnonb3oBaHM npoun3dseneHunsa nocrie cMepTtun aBTopa Jnuo, obnapatoliee UCKNOYMUTENbHbLIM
npaBoM Ha npou3seneHune, BrnpaBe pas3pelntb BHECEHUE B MNMpoun3BegeHune M3MEHEHNN, COKpaLU,eHVIﬁ mnn
OOMNOSTHEHWIA npmn ycnoBumn, Y10 3TUM HE WUCKaXaeTCA 3aMbiCesl aBTOpa M HEe HapyLwaeTCA LUEeJIOCTHOCTb
BOCNpPUATHNA Nnpon3BeaeHnAa M 3TO HEe NPOTUBOPEYHUT BOJie aBTOpa, onpenesieHHO Bblpa)l(eHHOVI nMm B
3aBeLaHnm, NnMcbMax, AHEBHMKAX UM MHOW MUCbMEHHON (bopme.

2. WN3BpalleHne, UCKaKeHne UnuM MHoe M3MeHeHWe Mpou3BedeHusl, nopoyaline YecTb, AOCTOUHCTBO
UMW OEenoByl0 penyTauuio aBTopa, paBHO Kak U nocaraTenbCTBO Ha Takue OEeUCTBUA, OaloT aBTopy npaso
TpeboBaTb 3aLUMTLI €r0 YECTH, JOCTOMHCTBA UMW AEMNOBOW penyTauumM B COOTBETCTBUM C Npasunamm

HacTosiwero Kogekca. B aTux crnyyasix no TpeboBaHuio 3aMHTEPECOBaHHbIX MWL, AOMYCKaeTcs 3aluTa
4YecTV 1 IOCTOUHCTBA aBTopa 1 NoCcne ero CMepTy.

3. B cnyyasx, npefycMOTpeHHbIX NyHKTOM 5 ctatb 1233 1 nyHkTOM 2 cTaTbu 1286_1 HacToswero
Kopekca, aBTop MOXeT AaTb cornacve Ha BHeceHue B Oyayliem M3MEHEHWI, COKpalleHUn N OMNONHEHUA B
CBOe npousBefeHne, Ha CHabXxeHue ero npu MCMonb30BaHUM UNMKCTPALMUSIMU U NOSICHEHUSIMU, €CNN 3TO
BbI3BaHO HEOOXOAMMOCTbIO (MCMpaBrieHne OWMNBOK, YTOYHEHNE NN AONOSNHEHNE (haKTUYECKMX CBEAEHWUN U
T.M.), NPU YCNOBMU, YTO 3TUM HE UCKaKaeTCHA 3aMbiCen aBTopa U He HapyLllaeTcs LenoCTHOCTb BOCNPUATUS
npousseneHuns.

(MyHKT gononHuTenbHO BKItodeH ¢ 1 okTs0psa 2014 roga PepepanbHbiM 3akoHOM oT 12 mapTa 2014
roga N 35-903)



KommeHTapum k ctatbe 1266

CrtatbA 1267. OxpaHa aBTOpPCTBa, MMEHM aBToOpa U HENPUKOCHOBEHHOCTU Npou3BeAeHuUs nocre
cCMepTH aBTOpa
1. ABTOPCTBO, MMSi aBTOPa U HEMPUKOCHOBEHHOCTb NMPOU3BEAEHMS OXPaHATCA 6ECCPOYHO.

2. ABTOp BrpaBe B nopsiake, NpeaycCMOTPEHHOM Afs Ha3Ha4yeHUs1 UCNONMHUTENs 3aBeLwaHuns (cTaTbs
1134 ), ykazaTb N1UO, HA KOTOPOE OH BO3NaraeT OXpaHy aBTOPCTBA, MMEHW aBTopa U HEMPUKOCHOBEHHOCTM
npovseeneHuns (absal BTopon nyHkTa 1 ctatbk 1266 ) nocne cBoew cMepTu. OTO NMLO OCYLLECTBNSIET CBOU
NOMHOMOYMS NOXN3HEHHO.

I'IpM OTCYTCTBUUN TaKUX YKa3aHVIl7I nnn B Criydae OoTKa3a Ha3Ha4YeHHOro aBTopoM Jnua OT UCMOJTHEHUA
COOTBETCTBYHOLLNX NOSTHOMOYMI, a Takke nocrne CMEepTHn 3TOro numua oxpaHa aBTOpCTBa, MMEHN aBTOpa U
HENMPMUKOCHOBEHHOCTU Npoun3BeneHnd OCyLLEeCTBNAETCA HacreaHMkaMn aBTopa, UX npaBonpeeMHUuKamn un
OPYyruMn 3anHTepecoBaHHbIMU NULAMW.

KommeHTapun k ctatbe 1267

CratbAa 1268. NpaBo Ha o6HapogoBaHMe NPoOU3BeAeHUA
1. ABTOpy nNpuHagnexuT npaBo Ha oOHapoJOBaHWE CBOEro MNPoOuM3BEAEeHMsl, TO €CTb NpaBo
OCYLLECTBUTb OEWCTBME WNW OaTb COrflacMe Ha OCYLIEeCTBIEHWE OEWCTBUSl, KOTOpOEe BrepBble Aernaet
npoussegeHne LOCTYNHbIM ANs BCEOOLWEro cBefeHusi MyTeM ero onybnukoBaHusi, nybnmuyHoro nokasa,
NyGrIMYHOro UCMOSHEeHUs, coobLLeHns B 3dmnp nnmn no kabento nmbo nodbiM APYrnM CrnocoboMm.

Mpn atom onyGnmkoBaHWeM (BbIMYCKOM B CBET) SBMSETCS BbiNycKk B obpalleHvne 9K3emMnnspoB
npoussegeHvs, npeacraenslowmx cobor konuio npousBedeHns B nwobon maTtepuansHon dopme, B
Konm4ecTBe, JOCTAaTOMHOM AN YAOBMETBOPEHUS pasyMHbIX NOTpebHOCTEen nybnumkn ncxoas M3 xapakrepa
npousseaeHus.

2. ABTOp, nepenaBLLU ApYromy nvuy Mo AOroBopy Npou3BEeAeHWe Ans UCMONb30BaHMWs, CHUMTaEeTCs
cornacuBLUMMCS! Ha o6HapooBaHWe 3TOro NPoOuN3BeAEHNs.

3. MNpowusseneHne, He obHapodoBaHHOE MPU XWU3HW aBTOpa, MOXET GblTb 06HapodoBaHO Mocne ero
CMepTV nuuoM, obnajatolyM WUCKIOYUTENbHBIM MPaBOM Ha NpousBedeHWe, ecnv obGHapofdoBaHuWe He
NPOTUBOPEYNT BOJIE aBTopa MPOU3BEAEHUs, ONPedeneHHO BblIPaXXEHHON WM B MUCbMEHHON copme (B
3aBeLlaHnK, NcbMax, AHEBHUKaX M TOMY NOA0GHOM).

KommeHTapuii k ctatbe 1268

Cratbsa 1269. NMpaBo Ha OT3bIB
1. ABTOp MMeeT npaBo A0 aKkTM4eckoro obHapodoBaHWA MPOM3BEAEHMS OTKa3aTbCA OT paHee
MPUHATOrO peLleHnst 0 ero obHapogoBaHMK (MPaBO Ha OT3bIB) MPM YCNOBUM BO3MELLEHUS NULY, KOTOPOMY
OTYYKOEHO WCKIMHOYMTENBHOE MNPaBO Ha MNPOM3BEAEHME WM MpefoCTaBfieHO MNpPaBO  UCMOSMb30BaHUS
npou3BefeHnst, NPUUMHEHHBIX TaKUM peLleHneM YObITKOB.

2. TlpaBuna HacTosiLLeN cTaTbM He NPUMEHSOTCS K nporpammam ans 3BM, k cnyxebHbIM
nNpou3BegeHnsM 1 K NPOU3BEAEHUSAM, BOLLEALWMM B CITOXHbIN 00beKT (cTatbs 1240 ).

(CtaTtbs B pegakumum, BBegeHHon B aencteue ¢ 1 oktabps 2014 roga PepeparnbHbiM 3akoOHOM OT 12
mapTa 2014 roga N 35-03 . )

KommeHTapun k ctatbe 1269

Cratba 1270. UcknounTenbHoe NpaBo Ha Npou3BegeHue
1. ABTOpy NpOM3BEAEHUS UNU MHOMY MpaBoobragaTento NpPUHAANEXUT UCKIIYUTENBHOE NPaBo
ncnonb3oBaTb NPoOU3BeAeHME B COOTBETCTBMM CO cTaTbelr 1229 Hactosiwero Kogekca B niobon dopme n
nobbIM He NPOTMBOPEYaLLUM 3aKOHY CNocoBoM (MCKMYUTENBHOE NPaBO Ha NMPOU3BEAEHME), B TOM Yucrne
cnocobamu, ykasaHHbIMW B MyHKTE 2 HacTosilwen ctatbu. [lpaBoobnagatens MOXET pacrnopsbkaTbCs
NCKMOYMTENBHLIM MPaBOM Ha Npou3segeHune.



2. Wcnonb3oBaHMeM nNpov3BedeHUss He3aBUCMMO OT TOro, COBepLlalTCA N COOTBETCTBYIOLIME
OEeNCTBUS B LeNsAX U3BneYeHns npubbiny unv 6es Takoi uenu, cYmTaeTcs, B YaCTHOCTU:

1) BoOcnpou3BedeHWe MNpou3BeOeHnss, TO €eCTb W3roTOBMEHMe OfgHOoro u 0Oonee ak3emnnsipa
npov3BeaeHns unuM ero 4vactm B nobonm maTtepmanbHonm ¢opme, B TOM uucrne B opme 3BYKO- WUMnn
BMAEeO03anucu, U3roToBrneHne B Tpex N3MepeHnsax ogHoro 1 6onee aksemnnsipa ABYyXMEPHOro Npon3BeaeHus
W B OBYX M3MEpeHusax OAHOro u 6onee ak3emnnspa TpexmepHoro npoussedeHus. [pu aTom 3anuch
NPoOn3BeaeHNs1 Ha SNEeKTPOHHOM HocuTerne, B TOM 4ucre 3anucb B namsaTb OBM, Takke cuuTtaetcs
BocnpoussegeHmeMm. He cumTaeTcss BOCNpomM3BEAEHMEM KpaTKOCPO4YHasi 3anucb Mpov3BedeHUsl, KoTopasi
HOCUT BPEMEHHbIN WUNU Cry4YarHbIA XapakTep W COCTaBnsieT HEeOTbEMMEMYIO U CYLLECTBEHHYI 4acTb
TEXHOMOIrMYECKOro npouecca, WMEKLWEro eAMHCTBEHHOW LENbd  NPaBOMEPHOE  UCMONb30BaHUE
npov3eBegeHns nnbo OcCyLIECTBNSAEMYIO WH(OPMAUMOHHLIM MOCPEAHUKOM MeXAy TPeTbUMKU nuuamu
nepegavy npovsBeneHns B WHGOPMaUMOHHO-TENEKOMMYHUKALUMOHHOM CeTW, MpWU YCINOBMM, 4YTO Takas
3anncb He NMEeEeT CaMOCTOSATENBHOIO 3KOHOMUYECKOrO 3HAYEHUS;

(MoanyHKT B peaakumu, BBeaeHHon B aenctene ¢ 1 oktsopst 2014 roga PegeparnbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-903 . )

2) pacnpocTpaHeHue Mpou3BeaeHUs MyTeM MNPOAaXW WM MHOTO OTYYXAEHWS €ro opurMHana wnu
9K3eMNNSPOB;

3) nybnunyHbIN nNoka3 npousBedeHusd, TO ecTb nbas AeMOHCTpauMs opurMHana unm aksemnnspa
Npon3BeAeHNs HEMOCPEeACTBEHHO MO0 Ha 3KpaHe C MOMOLLbK MIEHKU, AMano3vTuBa, TeneBM3NOHHOMO
Kagpa WM MHbIX TEXHUYECKMX CPefCcTB, a Takke AEMOHCTpauus OTAeNbHbiX KagpoB ayaAnoBM3YarlbHOro
nponsseaeHus 6e3 cobnogeHns ux nocrneaoBaTelbHOCTU HEMOCPEACTBEHHO NIMOO C MOMOLLIbIO TEXHNYECKMX
CpeacTB B MecTe, OTKPbITOM AN cBOOOAHOro MoceLleHus, UM B MecTe, rae NpUCyTCTBYeT 3HauuTernbHoe
YACMO MU, He npuHagnexawmux K OObIMHOMY Kpyry CembM, He3aBMCMMO OT TOro, BOCMPUHMMaeTCs
npousBedeHWe B MeCTe ero AeMOHCTpauuvu wunv B ApPYroM MecTe OAHOBPEMEHHO C AeMOHCTpauuven
npousseneHns;

4) IMNOPT OpurMHarna unm 3K3emMnnsapoB NPOM3BeAEHUS B LIeNsSX pacnpoCTpaHeHus:;
5) npokaT opurMHana nnu saK3emnnspa npon3BeaeHuss;

6) HY6J'II/I‘-IHOQ ncnosiHeHne npoum3seaeHunda, To €eCTb npeactaBlieHne npounsBedeHnAa B XXMBOM
MCNOJNTHEHNN UM C NOMOLLbIO TEXHUYECKUX CpeacTB (pa}J,I/IO, TenesnaeHnAa n NHbIX TEXHUYECKNX Cpeﬂ,CTB), a
TakKkKe Mnokas ayamoBusyalribHOro npousseneHud (C conpoBoXxgeHnem mnum 6e3 conpoBoOXAeHUA 3ByKOM) B
MecCTe, OTKPbITOM A5A CcBOOOAHOro MocelleHusl, unn B MecTe, rae NPUCYTCTBYET 3Ha4YUTESNIbHOE YNUCIIO Nnl,
HEe npuHagneXxawmnx K O6b|‘-IHOMy Kpyry cembu, He3aBMCMMO OT TOro, BOCNpMHUMaETCA npousseaeHune B
MecCTe ero npencraBlieHUA UM rnokasa nnbo B opyrom Mecte OoOHOBpeMeHHO C npencrtaBlieHnemM unm
NOKa3oM npounseeaeHus,

7) coobleHne B achmp, TO eCcTb coobLieHne NnponsBeaeHUs ans BceobLllero ceegeHnsa no pagmo unm
TEeNneBUOEHU0, 3a UCKMoYeHneM coobLleHusa no kabento. Mpu 3ToM nog coobleHnem noHnmaeTca noboe
Oe’cTBMe, NOCPeAcTBOM  KOTOPOro npousBedeHWe CTaHOBUTCHA AOCTYMHbIM Afs CRAyXOBOro u  (Mnwm)
3pUTENBHOrO BOCMPUATUS HE3ABUCMMO OT €ro akTU4eckoro BocnpusTua nyonukon. Mpu cooblieHun
npousseneHnii B acpmp Yepes CnyTHUK Nof coodLleHreM B a¢hmp MOHMMAETCA NPUEM CUTHarNoB C Ha3eMHOMN
CTaHLMM Ha CNYTHWK U Nepegava CMrHasnoB CO CNyTHMKA, MOCPeACTBOM KOTOPbIX NPOU3BEeAEHNE MOXET ObITb
JoBefeHO [0 BceoOLlero cBedeHUsl He3aBUCUMO OT ero dpaktudeckoro npuema nyénukon. CoobuieHne
KOOMPOBAHHbLIX CWUrHamoB npu3HaeTcss cooblieHnem B 3dmp, €cnvM  cpeactsa  [OeKO4MPOBAHUS
NpenocTaBnaTCA HEOrPAHNYEHHOMY KPYTy NULL OpraHM3auneit 3UPHOro BELLL@HUS UMK C ee cornacus;

(MopnyHKT B pepakumu, BBeaAeHHON B aenctane ¢ 1 oktsops 2014 roga depepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03 . )

8) coobuleHne no kabento, To ecTb cooblieHne nponsBeeHns A5 BCeobLlero cBeaeH1s no paguno
UnNu TEeneBMAEHMIO C MOMOLbI0 Kabensi, NpoBOAa, OMTUYECKOro BOJIOKHA MMM aHAIOrM4YHbIX CPEACTB.
CoobLieHe KOOMPOBAHHbLIX CUrHamoB npusHaeTcsa coobuieHnem no kabenw, ecnu  cpeacTtea
OeKkoanpoBaHWsA NpefoCcTaBnATCS HEOTPaHUYEHHOMY KpYry v, opraHusaumen kabenbHoro BelaHus unm c
ee cornacus;

(MognyHKT B pepakumun, BBeaeHHoM B fencteue ¢ 1 oktabpst 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-93 . )

8 1) peTpaHcnaumsi, TO eCTb NMPUEM U OOHOBPEMEHHOe cooblieHne B acup (B TOM yucne yepes
CMYTHKK) UK Mo Kabero NOSIHOM U HEM3MEHHOW paguo- Unu Tenenepegayun nmbo ee CylweCcTBEHHON YacTu,
coobuwaemon B achup nnm no kabento opraHmsaumen 3UPHOro nnm kabernbHOro BellaHus;



(MognyHKT AononHUTENbHO BKIoYeH ¢ 1 okTabpsa 2014 roga ®enepanbHbiM 3akoHOM OT 12 mapTa
2014 roga N 35-93)

9) nepeBopg unu gpyras nepepaboTka npov3segeHus. Npn aTom nog nepepaboTkon NpousBeneHus
NOHMMaeTCs Cco3daHuMe NpPOUM3BOAHOIO npou3BedeHuss (06paboTku,  SkpaHusauumu, apaHXMpOBKWM,
WHCLEHUPOBKN 1 ToMy nogobHoro). MNoa nepepabotkon (Mogudukaumen) nporpammel angd 3BM nnun 6a3sbl
OaHHbBIX MOHMMAaKTCA Mobble MX M3MEHEHMS, B TOM 4YWUCre NepeBOd TakoW nporpaMmmbl Mnu Takon 6asbl
OaHHbIX C OAHOro A3blka Ha APYron A3blK, 3a MCKMYEHWeM ajantauun, TO eCTb BHECEHUS U3MEHEHUN,
OCYLLLECTBMSIEMbIX UCKMIOYMTENBHO B Lensax QyHKUNOHUPOBaHUA nporpammel Ans OBM nnu 6a3sbl gaHHbIX Ha
KOHKPETHbIX TEeXHUYECKUX CpeacTBax MOMb30BaTenst UnuM noA yrnpaBreHUeM KOHKPETHbIX nporpamm
nonb3oBaTtens;

10) npakTMyeckass peanu3auusi apXUTEKTYPHOro, AU3aiHepPCKOro, rpadoCTPOUTENbHOMO UK
CaoBO-NAapKOBOro NPOeKTa;

11) poBefdeHve nNpousBeaeHUs 40 BCeobLLEro cBefeHusl Takum obpasom, yYto moboe nuuo MoXeT
nony4uTb AOCTYNn K npou3BedeHnto u3 nboro mecta n B nioboe Bpems no cobCTBEHHOMY BblGOpyY
(noBegeHue go BceobLyero ceegeHns).

3. MNpakTnyeckoe NpMMEHEHME MOMOXEHUIN, COCTABNAOLNX coaepXaHne Npom3BedeHns, B TOM Yncne
NOMNoXeHW, NPeaCcTaBnALLNX COBON TEXHMYECKOE, IKOHOMMYECKOE, OPraHM3aUnuoHHOE U NHOE peLLEeHmne,
He $SBNSAETCA WCMNONb30BaHMEM MNPOU3BEAEHMSI MPUMEHUTENBHO K MpaBuiiaM HacTosILLEN rnaBbl, 3a
NCKINIOYEHMEM UCMNOSb30BaHUS, NPeAYCMOTPEHHOrO noanyHKToM 10 NyHKTa 2 HACTOSILLEN CTaTbu.

4. MpaBuna nognyHkTa 5 NyHKTa 2 HACTOSILIEN cTaTbh He MPUMEHSIIOTCA B OTHOLLEHWM Nporpammbl
ans 9BM, 3a uckniodeHneMm criyyasi, Korga Takasi nporpamma siBfisieTcsi OCHOBHbIM OGbEKTOM MpokaTa.

KommeHTapui k ctatbe 1270

Ctatbsa 1271. 3HaK oxpaHbl aBTOPCKOro npaBsa
lMpaBoobnagatens Ans OMNOBELWEHWS O MpuHagnexawemM emy MWCKMYUTENbHOM MpaBe Ha
npov3BefeHne BrnpaBe MCMOSMb30BaTh 3HAK OXpaHbl aBTOPCKOro MnpaBa, KOTOPbIA MOMELLAEeTCs Ha KaXaoM
3K3emnnsipe NpousBeneHnst U COCTOUT U3 CeaYOLNX SNTIEMEHTOB:

naTtuHckom 6ykBbl "C" B OKPY>KHOCTY;
WUMEHW NI HauMeHoBaHWA NpaBoobnagaTens;
roga nepsoro onybnnkoBaHus Npon3BeneHus.

KommeHTapwuii k ctatbe 1271

Cratba 1272. PacnpocTpaHeHue opuUrmHana unm 3K3eMnnspoB onyo6yiMKkoBaHHOro Npou3BeaeHus
Ecnu opurnHan vnu ak3emMnnsipbl NPon3BeAeHMs1 NPaBOMEPHO BBEAEHbI B rpakaaHCkui obopoT Ha
Tepputopun Poccunckon ®defepauumn nytem UX NpoAaxu WNU UHOMO OTYYXKAEHUS, [anbHerlee
pacrnpocTpaHeHWe opurMHana Wnu  9K3eMMMspoB  NPOvM3BEAeHUs  Jornyckaetcs 6e3  cornacus
npaBoobnagatenss U 6e3 BbiNnaTbl €My BO3HArpaXKOEHWUsl, 32 WCKITIOYEHUEM Cryyas, NpegyCcMOTPEHHOro
ctatben 1293 HacToswero Kogekca.
(CtaTtbs B pegakumum, BBegeHHon B aencteue ¢ 1 oktabpsa 2014 roga PepeparnbHbiM 3akoOHOM OT 12
mapTa 2014 roga N 35-03 . )

KommeHTapun k ctatbe 1272

Cratba 1273. CBo6oAHOE BOCNpou3BeAeHNe NPpon3BeAeHUs B JIMYHbIX LIeNAX
1. JonyckaeTcsa 6e3 cornacusi aBTopa unm MHoro npasoobnagarens u 6e3 BbinnaTtbl BO3HarpaxaeHus
BOCMpPOM3BEAEHNE TpaXKadaHMHOM MNpPU HEOOBXOOAMMOCTU N UCKMIOYMTENBHO B NUYHbLIX LENsxX MpaBoOMepHO
0ob6Hapo4oBaHHOIO NPOM3BEAEHUs, 3a UCKMYeHMeM (ab3al B pedakuun, BBeLeHHOW B genicteue ¢ 19
okTabpsa 2010 roga PenepanbHbIM 3akoHOM OT 4 okTs16psa 2010 roga N 259-93, ):

1) BOCNpOM3BEAEHNS] MPOU3IBEAEHWI aPXUTEKTYPbI B hOpME 34aHUN N aHANOTUYHbBIX COOPY>KEHWN;



2) BocnpousBeneHns 6a3 gaHHbIX UK NX CYLLLECTBEHHbIX YacTeln, Kpome crnydaeB, NpenyCMOTPEHHbIX
ctatben 1280 HacToswero Kogekca;

(MognyHKT B pedakumu, BBeAeHHoN B aenctene ¢ 1 oktsopst 2014 roga depeparnbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03 . )

3) BocnpousBeageHus nporpamm and 3BM, kpome cnydaeB, npeaycMOTpeHHbIX ctatben 1280
HacTtosiwero Kogekca;

4) penpoayumpoBaHMA KHUM (MOMHOCTBbK) W HOTHbIX TekCcToB (cTtaTea 1275 ), TOo ectb wux
(haKCUMUIIBHOrO BOCNPOU3BEAEHUS C MOMOLLBI0 NMIOObLIX TEXHUYECKMX CPeacTB, OCYLLECTBMASEMOro He B
Lensx nsgaHus;

(MoanyHKT B peaakumu, BBeaeHHoW B aenctene ¢ 1 okts6pst 2014 roga PegeparnbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-903 . )

5) Buaeosanucu ayauoBM3yanbHOTO MNPOWM3BEAEHWUS MpWM ero nyorM4YHOM WCMOSIHEHUW B MecTe,
OTKPLITOM Ansi cBOBOAHOrO MocelleHusi, M B MecTe, rae MpUCYTCTBYET 3HAYUTENbHOE YWUCHO MWL, He
npuHagnexalumx K 06bl4HOMY KpYry CeMby;

6) BOCNpou3BedEeHUs ayAMOBM3YyanbHOMo MpOU3BEeAEHWs C  MOMOLLbI0  MPOdPeCcCnoHanbLHOro
obopynoBaHusi, He NpegHa3Ha4YeHHOro Anst MCNOMNb30BaHNS B AOMALUHWX YCIOBUSX.

2. B cnyvae, korga BocrnpousBegeHve oHorpaMM U ayamMoBM3yarbHbIX  NPOW3BELEHUN
OCYLLECTBMNAETCHA WCKIMYUTENBHO B NINYHBIX LIENAX, aBTOPbI, UCMNOJMHUTENW, U3roToBUTENM (DOHOrpamMm u
ayanoBuayarnbHbIX MNPOU3BEAEHUN MMEKT NpaBO Ha BO3HarpakgeHwe, npenycMoOTpeHHoe cTaTben 1245
HacTosilero Kogekca (NMyHKT 4OMONMHUTENBHO BKtoYeH ¢ 19 okTabpsa 2010 roga ®PepeparnbHbIM 3akOHOM OT
4 okta6pst 2010 roga N 259-03).

KommeHTapui k ctatbe 1273

CraTtba 1274. CBOGOAHOE UCMONb30BaHMWE NPOU3BeAeHNA B MUH(POPMALIMOHHbIX, HAY4YHbIX, y4eOHbIX
WNK KyNbTYPHbIX Liensax
1. [Honyckaetcs 6e3 cormacua aBTopa wWnM WHOro npasoobnagatend wu 6e3 BbiNNathl
BO3HarpaxgeHus, Ho ¢ obsi3aTenbHbIM yka3aHMeM UMEHW aBTopa, NPOM3BEeAEHNE KOTOPOro UCMONb3YyeTCs, U
WCTOYHMKA 3aMMCTBOBAHWSI:

1) uMTMpoBaHMe B OpurMHane W B MepeBofe B HayYHbIX, MONEMUYECKUX, KPUTUYECKUX,
MH(OPMALIMOHHBIX, YY4eOHbIX LUensix, B LEMsiX packpbliTUsi TBOPYECKOrO 3ambiCnia aBTopa MNpaBOMEPHO
obHapofoBaHHbIX  npou3BedeHMn B obbeme, OnNpaBAaHHOM  LENbl  LUTUPOBaHUA,  BKMKOYas
BOCMpPOM3BEAEHNE OTPLIBKOB N3 ra3eTHbIX U XXypHanbHbIX cTaten B popme 0630poB nevatu;

(MognyHKT B pepakummn, BBeaAeHHON B aenctaune ¢ 1 okts6ps 2014 roga depeparnbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03 . )

2) ncnonb3oBaHWE NPaBOMEPHO OOHApPOAOBaHHbLIX NPOU3BEAEHUA M OTPLIBKOB M3 HUX B KavecTse
WNMICTpaUuiA B U3JaHusX, paguo- U Ternenepegadax, 3BYKO- M BMAeO3anucsx yd4ebHOro xapaktepa B
obbemMe, onpaBAaHHOM NOCTABIEHHOW LENbHo;

3) BocnpousBedeHve B MNepuMOAMYECKOM MeyaTHOM wu3daHuM M nocreayollee pacnpocTpaHeHue
3K3eMMMSpoOB 3TOr0 M3gaHusl, coobllieHne B achmp unm no kabento, goBedeHUe A0 BCeoOLWEro cBeaeHus
NpaBOMEpPHO OMNyBNMKOBaHHbLIX B NEPUOANYECKMX NeYaTHbIX U3O0aHUAX CTaTeln No TEKYLLUM SKOHOMUYECKMM,
NONMUTUYECKUM, COLMArbHbIM M PENUIrMO3HbLIM BOMpOocaM nnMbO nepefaHHbiXx B adup vnm no kabento,
OOBe[EHHbIX OO0 BCeOOLWEero cBedeHusi MPOM3BEAEHMN TaKOro Xe XapakTepa B Clydasix, €cnu Takue
BOCMpou3BeaeHne, cooblieHne, [oBeAeHWe He Obinu creuunanbHO 3anpelleHbl aBTOPOM WAW  UHbIM
npasoobragaTtenem;

(MopnyHKT B pepakumu, BBeaAeHHON B aenctane ¢ 1 oktsops 2014 roga depepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03 . )

4) Bocnpou3BefeHWe B NEpUOOMYECKOM MeYaTHOM W34aHUW U MNOcnedylolee pacrnpocTpaHeHue
3K3eMMMsIpoB 3TOr0 M3gaHusi, cooblleHne B achmp unu no kabento, goBedeHne 00 Bceobllero ceeaeHus
Ny6nmMYHO NMPOU3HECEHHBIX MONIMTUYECKMX pedert, obpalleHniA, AOKNagoB M aHanormdHbIX NpousseneHnin B
obbeme, onpaBoaHHOM WMHGOPMAUMOHHOM Uenbilo. [lpu 3TOM 3a aBToOpaMuM TakuMxX MNpPou3BedeHUN
COXpaHsieTcsl NpaBo Ha UX UCMONb30BaHMe B COOpHMKAX;

(MognyHKT B peaakumu, BBeaAeHHon B aenctene ¢ 1 oktsopst 2014 roga PepeparnbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-903 . )



5) BocnpousBeneHue, pacnpocTpaHeHue, cooblieHne B acdmp M no kabenio, goBedeHue Ao
BceobLlero cBefeHuss B ob3opax Tekywux cobbitui (B 4YacTHOCTW, cpepcTtBamu  doTorpadum,
KMHemartorpadun, TeneBuaeHus W pagvo) MpOM3BEdEHMI, KOTOpble CTAHOBATCS YBUAEHHBIMW UMK
YCIbILWAHHBIMU B X0€e Takmx cobbiTuin, B 06beme, onpaBaaHHOM MHOPMALMOHHOW Lienblo;

(MoanyHKT B pepakumun, BBeaeHHoN B aenctane ¢ 1 oktsa6ps 2014 roga depepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03 . )

6) nybnuyHoe mMcnonHeHne npaBoMepHO 0BHAPOAOBaHHLIX NPOU3BEAEHMI NYTEM MX NPEeACTaBneHus
B JKMBOM MCMOMHEHUW, ocyuwlectensemoe 6e3 uenu wusBnedyeHnss npubbinn B obBpasoBaTenbHbIX
opraHusaumsix, MeguUMHCKUX OpraHn3aumsix, opraHm3auusix coumanbHOro OBCnyXMBaHUSA U yYpeXOeHUsIX
YrOSIOBHO-UCMOSTHUTENBHON CUCTEMBbI PabOTHUKaMK (COTPYAHUKAMM) AaHHbLIX OpPraHn3aumin U yYpexxaeHun un
nMuamn, COOTBETCTBEHHO 06CHYXMBaeMbiMUM OAHHBIMU OpPraHn3aumsiMm UM COAEPXaLMMUCS B OAHHbIX
YUpeXaeHusix;

(MoanyHKT B peaakumu, BBeaeHHon B aenctene ¢ 1 oktsopst 2014 roga PegeparnbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03 ; B pegakumn, BBegeHHon B gencteue ¢ 9 gekabpsa 2015 roga PeaepanbHbiM
3aKkoHOM oT 28 Hosbps 2015 roga N 358-93 . )

7) 3annCb Ha SMNEeKTPOHHOM HocwuTene, B TOM 4ucne 3anucb B namate OBM, u gosegeHve go
BCceobLLero ceeaeHus asTopedepatos gnucceprauuin.

(MognyHKT gononHuTensHo BkMYeH ¢ 1 okTabpsa 2014 roga PepepanbHbIM 3akOHOM OT 12 mapTa
2014 roga N 35-93)

2. CospaHue 23K3eMNnsApoB npaBoMepHo 0OHApPoOdOBaHHbLIX Mpou3BeAeHUid B dhopmartax,
npeaHasHaYeHHbIX UCKNIOUMTENbHO  Ans MCMosnb3oBaHus crenbiMn " cnaboBuaawmnMm
(penbedHo-ToYEYHbIM LWPUGTOM U APYrUMK cneumnanbHbiMyM criocobamn) (cneumanbHbix dopmarax), a
Takke BOCMPOU3BEAEHME W PacrnpoOCTPaHEHWe TaKUX 3SK3eMnnspoB 6e3 uUenu u3BfedyeHust npubbinu
paonyckatotca 6e3 cornacusi aBTopa UM UHOro obnagarens UCKMYMTEenbHOro npasa U 6e3 BbinnaTbl emy
BO3HarpakaeHus, Ho ¢ 06s3aTenbHbIM YKa3aHWeM MMEeHU aBTopa, NpousBeaeHne KOToporo UCronb3yeTcs, U
NCTOYHMKA 3aMCTBOBaHUS.

Bubnuotekn Moryt npemocTaBnsTb crenbiMm M cnaboBuasLUMM  3K3eMMnsipbl  NPOU3BELEHUN,
CO3daHHble B crneumanbHbix oopmMaTax, BO BpeMeHHoe 6e3B03Me3gHoe Monb3oBaHMe C BblAayvyen Ha oM, a
Takke MyTeM MNPefoCTaBMNeHUss OOCTyna K HUM 4Yepe3 WMHAOPMaLMOHHO-TENEKOMMYHUKALUOHHbIE CETW.
MepeyeHb cneuunaneHbix opmaToB, a Takke nepedeHb GMONMOTEK, NPeaoCTaBNANLWNUX OOCTYNn 4epes
MHOPMALIMOHHO-TENEKOMMYHUKALUNOHHbIE  CETM K 3K3eMnndpaM  NPOVM3BEAEHWUN, CO3[4aHHbIX B
cneumanbHblX dopmartax, M NoOpsiAoK NMpefoCTaBneHUst Takoro gocTyna onpegenstoTcs MpaBuTenbCcTBOM
Poccuinckon ®egepaumn.

He ponyckaeTcsa no6oe AanbHelllee BOCNPOU3BEAeHE UMK O0BeAeHMe A0 BCceobLlero ceeaeHns B
MHOM dbopmaTe aK3eMmnnsApa MPOU3BEeAeHUs, MNpedHasHauYeHHOro WCKMIYMTENbHO AN MCMONb30BaHUA
crienbiMun 1 cnaboBUaALLYMMU.

lMonoXeHnsa HaCTOSILEro NyHKTa He MPUMEHSIOTCA B OTHOLLEHUM NPOU3BEAEHMUI, CO30aHHbBIX B LIeNax
NCNONb30BaHUS B crieuymarnbHbIX hopmaTtax, a Takke B OTHOLIEHUN (POHOrpaMm, COCTOSILLIMX B OCHOBHOM U3
My3blKanbHbIX MPOU3BEaEHUNA.

(MyHkT B pepakumn, BBegeHHon B Aencteue ¢ 1 aHBapsa 2015 roga PepeparnbHbiM 3akOHOM OT 12
mapTa 2014 roga N 35-93 . )

3. Donyckatotca 6e3 cornacusi aBTopa UM MHOro npasoobnagartens u 6e3 BbinnaTbl BO3HArpaxxaeHus
TU(PNOKOMMEHTMPOBaHNE, CHabXeHWe MPOU3BEAEHMS CypAOnepeBoaoM B Liensix obnerdyeHus BOCNpUATUS
Npov3BeaEeHNSA NMLAMUN C OrPaHNYEHHBbIMU (PU3NYECKMMIN BO3MOXHOCTSIMMU.

(MyHkT B pepakumun, BBegeHHon B gencrteme ¢ 1 oktabpsa 2014 roga PegepanbHbIM 3akOHOM OT 12
mapTa 2014 roga N 35-03 . )

4. Co3gaHue NpousBeneHns B XaHpe nuTepaTypHOr, My3blKanbHOM UM UHOW Napoaumn nmbo B XaHpe
KapukaTypbl Ha OCHOBE [ApYyroro (OpuUrMHanbHOro) MpaBOMEPHO OOHApPOO4OBAHHOIO MNPOU3BEOEHUA U
ucrnonb3oBaHWe 3TUX napoauyM nMbo KapukaTypbl [JonyckaiTca ©0e3 cormacusi aBTopa WM MHOTO
obrnapgatens MCKMIOYMTENBHOrO MpaBa Ha OpWrMHanbHOe Mpou3BedeHve U 6e3  BbINNatbl  emy
BO3HarpaxmneHus.

(MyHKT gononHuTensHO BkMtodeH ¢ 1 okTabpsa 2014 roga PepepanbHbiM 3akoHOM oT 12 mapTa 2014
roga N 35-03)

KommeHTapum k ctatee 1274



Cratba 1275. CBo6ogHOE uUcnosnb3oBaHue nNpousBegeHns ouMbnnotekamm, apxmBamm m
obpasoBaTenbHbIMU OpraHM3aUuAMm
1. ObwenoctynHble GUONMOTEKM, a Takke apXuBbl, OOCTYN K apXMBHbIM AOKYMEHTaM KOTOPbIX He
OrpaHu4eH, Npu ycrioBum OTCYTCTBUS Lenu M3BneveHus npubbinum Bnpase 6e3 cornacus aBTopa Unu UHOro
npasoobnagatensa wm 6e3 BbiNnaTbl BO3HArpaxgeHwWss NpeaocTaBnaATb BO BpemMeHHOe 6e3Bo3mesgHoe
nons3oBaHve (B TOM 4ucne B NOpsiAike B3aMMHOro UCNONb30BaHUS BMBMMOTEYHbIX PecypcoB) opurMHanbl
UNKn 3K3eMNNspbl NPon3BeAeHWI, NPaBOMEPHO BBEAEHHbIE B FpaXXaaHCKuii 060poT.

Mpn aTOM 3K3EMNNAPLI NPOU3BEAEHUIN B NIEKTPOHHOM (hOpMe MOryT NpeaoCTaBNATLCA BO BPpEMEHHOE
0e3B03Me3HOE MOSb30BaHME TONbKO B MOMELLEHMM OMOMMOTEKN UMK apxuBa MpU YCNOBUU UCKITOYEHUS
BO3MOXHOCTW faribHENLLEero co3gaHus Konmin Nnpon3seaeHunin B aNeKTPOHHON hopme.

2. ObwepocTynHble OMBNMOTEKN, a TakKe apxuBbl, AOCTYN K apXMBHbIM [OKYMEHTaM KOTOPbIX He
OrpaHvyeH, Npy YCroBMU OTCYTCTBMA Lienun n3BneveHuns npubeinv Bnpase 6e3 cormacus asTopa Mnu MHOro
npaBoobnagatens u 6e3 BbiNfaTbl BO3HArpaXxaeHus, HO C obsA3aTesflbHbIM YyKasaHWeM WMeHW aBTopa,
npousseneHne KOTOporo UCMomnb3yeTcs, U NCTOYHMKA 3aUMCTBOBAHMSA CO34aBaTb €AVHUYHbIE KOMUKU, B TOM
yMcne B OMNEKTPOHHOW (OopMe, 3SK3EMMMSPOB NPOU3BEAEHUN, MPUHaANexawmx WM U NpaBOMEPHO
BBEAEHHbIX B rpaxkgaHckuin oboporT:

1) B uenax obecnevyeHnss COXpaHHOCTU 1 JOCTYNHOCTU A5 NONb30BaTENEN:
BETXMX, U3HOLLEHHbIX, UCMOPYEHHbIX, AeEKTHbLIX 3K3EMMIISIPOB NPOM3BEOEHU;

€OUHNYHBIX W« (VIJ'IVI) penknx 3K3eMnibapoB I'IpOVI3Beﬂ,eHVIl7|, pYKOI'II/ICQIZ, Bblda4Ya KOTOpPbIX
nonb3oBaTesidM MOXET NPUBECTU K UX yTpaTe, nop4e Uin YHUYTOXEHUIO,

9K3EMMMSAPOB MPOM3BEAEHMWIA, 3anMCaHHbIX Ha MalUMHOYUTAeMbIX HOCUTENaX, OnA MOoSb30BaHus
KOTOPbLIMM OTCYTCTBYIOT HEOBXOAUMbIE CPEACTBa;

3K3EMMMSAPOB MPOM3BEAEHUI, UMEIOLLMX UCKIIOYMTENBHO Hay4yHOe 1 obpasoBaTenbHoe 3HaYeHue, npu
YCrOBUW, YTO OHWU He nepensgaBanuchb CBbille OEeCATU NneT ¢ AaTbl Bbixoda B CBET UX NocrnegHero nsgaHus
Ha TeppuTopun Poccuiickon ®epepauuu;

2) B UeNnAaX BOCCTaHOBIIEHUA, 3aMeHbl YTpaYeHHbIX UM NCNOPYEHHbIX 3K3eMIJiapoB ﬂpOM3BeﬂeHMI7I, a
TakkKe AOna npeaocrtaBlieHUA 3K3eMMniAapoB I'IpOVI3BeLI,eHMl7| apyrum  ytpatmswnmm uUx no KakuM-nmobo
npn4ynHam O6LLI,€,CI,OCTyI'IHbIM onbnunotekam wunu apxmBaMm, OO0CTyNn K apXuBHbIM OOKYyME€HTaM KOTOpPbIX He
OorpaHu4eH.

3. Konuun ak3emnnsipoB nponsBedeHun, co3gaHHble B 3NeKTPOHHOM hopMe B COOTBETCTBUM C MYHKTOM
2 HacTosWen cTatbM , MOrYT MpPedocTaBnATbCA Monb3oBatensam ¢ cobniogeHnem  yCrnoBuw,
nNpeanycMOTPEHHbIX MYHKTOM 1 HacTosALWwen cTatby .

4. bBubnvoTekn, nonydvawolwme IK3IEeMNNApPbl AMCCepTaumii B COOTBETCTBUM C  3aKOHOM 06
065a3aTenbHOM 3K3eMnispe AOKYMEHTOB, NPU YCIIOBUM OTCYTCTBUS Lienu ussneyeHus npubbinu snpase 6e3
cornacus asTopa unu MHoro npasoobnagaTtens u 6e3 BbiNnaTbl BO3HarpaXaeHus, HO C obs3aTenbHbIM
yKa3aHnem UMeHu aBTopa, NPoM3BEeAeHNEe KOTOPOro NCMOMb3yeTCsl, U UCTOYHUKA 3auMCTBOBaHMA co3dasaTtb
eQUHUYHbIE KOMUW Takux AMccepTauui, B TOM YUCIE B 3NEKTPOHHON dpopMe, B LEensax, NpeaycMOTPEHHbIX
NMYHKTOM 2 HacTOsILLEeN cTaTbi .

Konuu guccepTtaumin, co3gaHHble B 3NEKTPOHHOW hopmMe, MOryT NpefoCTaBNATLCA NONb3oBaTenam ¢
cobnogeHnem ycrnoBun, NpeaycMOTPEHHbBIX MYHKTOM 1 HacTosiLen cTaTbm .

5. O6wenocTynHble GMBNMOTEKN, @ TakKe apxMBbl, JOCTYN K apXMBHbIM [OKYMEHTaM KOTOPbIX He
OrpaHuYeH, Npwv yCcrioBUM OTCYTCTBUS LieNv U3BMEYeHNs Npubbiny Bripase Ges cornacusi aBTopa U MHOTo
npaBoobranatens u 6e3 BbiNnaTbl BO3HArpaXaeHusi, HO C obsi3aTeslbHbIM ykasaHMeM WMMEHW aBTopa,
npousBefeHne KOTOPOro WCMosfb3yeTcs, U WCTOYHWKA 3aMMCTBOBaHWS co3faBaTb B €AMHCTBEHHOM
3K3eMnnsipe W NpPefocTaBnsiTb KOMMKW, B TOM YUCRE B SMEKTPOHHOM opMe, OTAENbHbIX cTatel u
ManoobbLeMHbIX MPOU3BEAEHWIA, NPaBOMEPHO OMnyb6rMKOBaHHbIX B COOpHMKaX, rasetax W Opyrux
NepuoauYecknx neyaTHbIX W34aHWsAX, KOPOTKMX OTPLIBKOB W3 MWHbLIX MPaBOMEPHO ONyGNMKOBaHHbIX
MUCbMEHHbIX MpoM3BeAeHM (C wnncTpauusMum unu 6e3 uNNCTpauuin) no 3anpocam rpaxaaH Aans
Hay4HbIX 1 o6pasoBaTenbHbIX Lenen.

6. ObpasoBaTenbHble OpraHn3aL M1 Npu yCroBnn OTCYTCTBUS LIENN U3BMNEYeHUs Npmudbinv Bnpaee 6e3



cornacus aBtopa u 6e3 BbINNaTbl BO3HArpaXxpaeHus, HO ¢ obsa3aTenbHbIM YyKa3aHWEM MMEHU aBTopa,
npou3BegeHne KOTOPOro MCMONb3yeTcsl, U1 UCTOYHMKA 3aMMCTBOBaHWS CO34aBaTb KOMWW, B TOM 4ucrie B
3NEKTPOHHON hopMe, OTAENbHbBIX CTaTel U ManoobbEMHbIX NPOU3BEAEHWIA, MPABOMEPHO OMyOGMKOBAHHbIX
B cOOpHMKax, raserax W Apyrux MepuoanMyecKMX MedaTHbIX W34aHusAX, KOPOTKMX OTPbIBKOB M3 MWHbIX
npaBoMepHO OnyONMKOBaHHbLIX MUCbMEHHbBIX NPOM3BEeAEeHUN (C unncTpaumamMm unu 6e3 unncTpaumn) u
npeaocTaBnsaTb 3TW KonuMu obyyarolmMMmcsa U negarormyecknm paboTHuKam Ans NpoBefeHUs 3K3aMEeHOB,
ayOUTOPHBbIX 3aHATUI U CaMOCTOSITENbHOW MOArOTOBKM B HEOOXOAUMbIX A5 3TOr0 KONMYeCcTBax.

7. F'ocypnapcTBeHHblE apXxMBbl B Mpedenax CBOen KOMMNETEeHUUN BNpase co3fgaBatbh €AVHUYHbBIE KOMUK
npov3BeaeHnin, pasMmeLLeHHbIX B ceTn "VIHTepHeT", Ansi XpaHeHus B apXmBe C UCKMNIOYEHNeM nocrneayoLLero
BOCNPOM3BEAEHUSA U JOBEAEHUS OO BCEOOLLEro cBeAEHMS.

(CtaTtbs B pegakuun, BBeaeHHon B genicteue ¢ 1 aHBapsa 2015 roga PeagepanbHbiM 3akoHOM OT 12
mapTa 2014 roga N 35-903 . )

KommeHTapum k ctatbe 1275

Cratbsl 1276. CBo60AHOE Ucnonb30BaHNe NPou3BeAeH s, NTOCTOSIHHO HaxoAsLerocsi B MecTe,
OTKPbLITOM AN CBO60AHOro nocelleHus

1. DonyckatoTcsa 6e3 cornacus asTopa unm MHoro npasoobnagartens n 6e3 BbinnaTtbl BO3HarpaxageHus
BOCMNPOU3BEAEHNE U pacnpoCTpaHEHNEe U3roTOBMNEHHbIX 3K3EMMNNAPOB, coobLLeHe B adup unu no kabento,
foBefieHne 0o BceobLero cBefeHUsi NPou3BeAeHUst M306pa3nTenbHOroO NCKYCCTBa Unu poTorpadonyeckoro
NpoM3BefeHUsl, KOTOpble MOCTOSIHHO HaXoAsATcs B MecCTe, OTKPbITOM Ansi cBoOOAHOro nocelleHusi, 3a
UCKIIOYEHMEM CIy4YaeB, ecnv M3obpaxeHne NponsBeaeHNs SBNSETCA OCHOBHLIM OGBEKTOM MCMONb30BaHUs
Unn n3obpaxxeHne Npom3BeaeHWs UCMONb3YeTCs B LIENSX U3BNeYeHUst Npubbinu.

2. [onyckaeTca cBOGOAHOE WUCMOMb3OBaHWE MNyTEM BOCMPOM3BEAEHUS W pacnpoCTpaHeHus
N3roTOBIIEHHbIX 3K3EMMMSIPOB, coobLieHmsa B adup nnu no kabenio, goseaeHms 4o BceobLero cBeaeHns B
dopme  un3obpaxeHWn  NPOM3BEOEHVMA  apXUTEKTypbl,  rpagocTpouTensctBa W MpPOU3BeAEeHUN
Caf0BO-MapKOBOr0 WCKYCCTBA, PAaCrOMOXEHHbIX B MeCTe, OTKPbITOM A CBOOOAHOro MnoceLeHus, umnm
BMAHbIX U3 3TOrO MecTa.

(Ctatbs B pegakumu, BBegeHHon B genctsue ¢ 1 oktabpsa 2014 roga PenepanbHbiM 3akOHOM OT 12
mapTa 2014 roga N 35-03 . )

KommeHTapui k ctatbe 1276

CraTtba 1277. CBoGOAHOE NyOGnMYHOE UCMOJSIHEHUE NPaBOMEpPHO OOHApPOJOBaHHOIO My3biKaribHOro
npousBeneHnsA
(HanmeHoBaHue B pegakunn, BBeaeHHou B genctane ¢ 1 oktabps 2014 roga PegepanbHbIM 3aKOHOM OT 12
mapTa 2014 roga N 35-03 . )

HonyckaeTtca 6e3 cornacusi aBTopa MnvM MHOro npasoobnagatens u 6e3 BbinnaTbel BO3HArpaXxaeHus
nybnuyHoe WCMONHEeHWe npaBOMEPHO OOBHAPOAOBAHHOIO My3blKarnbHOrO MpouM3BedeHMs BO BpeMS
omUMansHON UM PEenUIMo3HON LiepemMoHMn nNnbo MOXOpoH B ob6beme, onpaBAaHHOM XapaKTepoMm Takon
LiepeMOHUN.

(Ctatbs B pegakumu, BBegeHHon B gencteue ¢ 1 okts6psa 2014 roga PepepanbHbiM 3akoHOM OT 12
mapTta 2014 roga N 35-03 . )

KommeHTapui k ctatee 1277

CraTtbsa 1278. CBoGOAgHOE BOCnpousBeeHMe NpousBeaeHUA ANA uenen npaBonpMMmeHeHus

HonyckaeTtcsa 6e3 cornacusi aBTopa MM MHOro npasoobnagatens u 6e3 BbinnaThl BO3HArpaXxaeHus
BOCMpPOM3BEAEHNE MNPOU3BEAEHUS LNs1 OCYLLEeCTBNEHUS MPOM3BOACTBA NO Aeny 06 agMUHUCTPaTUBHOM
npaBoHapyLleHnW, 4N MPOU3BOACTBA [03HAHWS, MpPenBapuUTENbHOINO CNeacTBUS UM OCYLLECTBIEHUS
Cy[onpon3BoacTBa B 06bemMe, onpaBgaHHOM 3TOM LENbH.

KommeHTapui k ctatbe 1278

Crtatbs 1279. CBoGOAHaA 3anucb NpPoM3BeAEeHUsA opraHM3auuven a(pMpHOro BewaH1A B Lensax
KPaTKOCPO4YHOro Nofib30BaHusA
OpraHunsaumst aMpHOro BelllaHus Bnpaee 6e3 cornacus aBTopa MM MHOro npaesoobragarens n 6e3
BbIMfaTbl JOMOMHUTENbBHOIO BO3HArpaXxaeHns AenaTtb 3anucb B LENsX KPaTKOCPOYHOrO MOMb30BaHUSA TOMO



Npov3BeaeHns, B OTHOLUEHMM KOTOPOro 3Ta OpraHuM3aumsi nofy4vmna npaBo Ha cooOuweHue B adup, npu
YCITOBUW, YTO Takasi 3anucb AeflaeTcs opraHumsauven 3UpHOro BeLaHWsl C MOMOLLbIO ee COOCTBEHHOro
obopynoBaHusa 1 ang cobCcTBeHHbIX nepeaady. Npu 3Tom opraHm3aums 06s3aHa YHUUTOXWTb TaKylo 3anunch B
TEeYeHMe LWEeCTN MECSILEB CO AHSI ee U3roTOBMEHUs!, ecrin 6onee NPOAOIHKUTENBHbIN CPOK HE COrflacoBaH C
npasoobnagareneM Mnn He yCTaHOBMEH 3aKOHOM. Takasi 3anncb MoxeT ObITb coxpaHeHa 6e3 cornmacusi
npasoobnagartens B rocygapCTBEHHbIX UMM MYHUUMNANbHbIX apXuBax, €Clv OHa HOCUT UCKMYUTENbHO
OOKYMEeHTanbHbIN Xapakrep.

KommeHTapum k ctatbe 1279

Cratbsa 1280. NpaBo nonb3oBatena nporpammbl ansa ABM u 6a3bl gaHHbIX
(HaumeHoBaHue B peaakumm, BBeaeHHoM B genctene ¢ 1 oktabpsa 2014 roga PegepanbHbIM 3aKOHOM OT 12
mapTa 2014 roga N 35-03 . )

1. Jlnyo, NpaBOMEpPHO Briagelolee 3K3eMMNNAPOM nporpammbl ansg 3BM wunu aksemnnspom 0asbl
AaHHbIX (Monb3oBaTernb), BNpaBe 0e3 paspelleHns aBTopa UM MHOro npaBoobnagatensa u 6e3 Bbinnathbl
[OOMNOJTHUTENBHOrO BO3HArpaXxaeHus:

1) ocyLlecTBnATb AENCTBUSA, HEOOXOAMMbIE ANA PYHKLMOHMPOBaHUS nporpaMmmel ans 3BM mnu 6asbl
AaHHbIX (B TOM 4ucCre B XO4e WCMONb30BaHMA B COOTBETCTBUM C WX Ha3HayYeHMeM), BKMYas 3anucb u
XpaHeHue B namATn 3BM (ogHon 3BM mnu ogHoro nonb3oBaTtens ceTu), BHeCeHne B nporpammy ans 9BM
nnu 6asy AaHHbIX N3MEHEHWI UCKIIOYNTENBHO B LensaxX Ux yHKUMOHUPOBaHNA Ha TEXHUYECKUX CpeacTBax
nonb3oBaTens, WCNpaBfeHne SBHbIX OWMOOK, ecnM WHOe He MpeaycCMOTPEHO AOroBopoM €
npaBoobnagarenew;

(MyHkT B pepakumu, BBegeHHon B gencteme ¢ 1 oktabpsa 2014 roga PepepanbHbIM 3akoHOM OT 12
mapTa 2014 roga N 35-903 . )

2) n3rotoBWTb KOMMIO nporpammbl Ansg IBM wunu 6a3bl gaHHbIX Npy yCnoBuWM, 4YTO 3Ta Konus
npeaHasHadyeHa TONMbKO A5 apXMBHbIX Lenen nnu ang 3aMmeHbl NpaBoMepHO NpuobpeTeHHOoro ak3emnnspa
B Cny4yasix, Korga Takol 9K3eMnnap YTEPSH, YHUYTOXEH WNW CTan HenpurogeH ana vcnonb3oBanus. pu
3TOM Konusl nporpammbl Ansa 3BM mnnn 6a3bl gaHHbIX HE MOXET OblTb MCMONb30BaHa B WHbIX LEMsX, Yem
Luenu, ykasaHHble B NoAnyHkTe 1 HacTosILero NyHKTa, M OOoSMkHa ObITb YHWYTOXEHa, ecnu BrnageHue
3K3EMMMSIPOM TaKux NporpaMmbl Unm 6asbl 4aHHbIX NepecTano ObiTb MPaBOMEPHbLIM.

2. Jlnuo, npaBOMEpPHO Bragetollee 3K3eMnnsapoMm nporpammbl ana OBM, Bnpaese 6e3 cornacus
npaBoobnagatenss n 6e3 BbINNaTbl AOMNOMHWUTENBHOIO BO3HArpaX4eHus u3ydaTtb, UCCNefoBaTb WU
UcnbITbiBaTb OYHKLMOHMPOBaHNE TaKkoW NporpamMmbl B LiEMsIX onpeaeneHms ngen u npuHUUnoB, nexawmux B
ocHoBe Mboro anemeHTta nporpammbl ansa 3BM, nytem ocywlecTBneHvus AeWCTBUA, NPeAyCMOTPEHHbIX
noanyHkToM 1 nyHkTa 1 HacTosiLen cTaTbu.

3. Jluyo, npaBomepHO Bnagetolwee 3Ik3eMnnsaspoMm nporpammbl ana OBM, Bnpase 6e3 cornacus
npasoobnagatens n 6e3 BbiNnaTbl JONOMHUTENBHOIO BO3HArpaXKgeHusi BOCNPOM3BECTM U npeobpasoBaTtb
OOBEKTHBIN KOA B UCXOAHbIA TEKCT (AeKoMnunamMpoBaTb nporpammy ans 3BM) vnn nopyyvTs MHbIM nvuam
OCYLLECTBUTb 9TW OEWCTBUSA, eCnn OHM HeobxoawMmbl AMNs AOCTWMKEHWS CMOCOBHOCTUM K B3aMMOAENCTBUIO
He3aBMCMMO pa3paboTaHHOM 3TMM NMLOM nporpammbl Ans 3BM ¢ gpyrummn nporpaMmamu, KOTopble MOryT
B3aVMOAEVICTBOBATbL C AEKOMMMNNPYEMOW NPOrpaMMon, Npy cobniogeHnn cneayowmx YCroBui:

1) Hopmauus, Heobxoanmas ANs AOCTUXKEHUS CMOCOGHOCTM K B3auModencTBuio, paHee He Obina
[AOCTYMHa 3TOMY NULY U3 APYTMX UCTOYHUKOB;

2) yKasaHHble OENCTBMS OCYLLECTBMSKTCA B OTHOLIEHUWM TOMbKO TEeX YacTen AeKoMnunupyemou
nporpammbl Ans ABM, koTopble Heobxoaumbl A4S JOCTVXKEHUSA CMOCOBHOCTM K B3anModencTBuIO;

3) nHdopmMaums, nonydeHHas B pesynbtaTe OEeKOMNUIMPOBAHUA, MOXET MCNONb30BaThbCA NMULb AN
OOCTWDKEHNsT CMOCOBGHOCTM K B3avMOAEWCTBMIO He3aBUCUMMO paspaboTaHHon nporpammbl ang 3BM ¢
OpYruMmK nporpaMmamMu, He MOXET nepefaBaTbCA WHbIM NULaM, 3a UCKIIOYEHMEM CIydaeB, korga 3To
HeobxoQMMO Anst AOCTUXEHUS] CNMOCOBHOCTU K B3aMMOAENCTBUIO HE3aBUCMMO pa3paboTaHHON nporpamMmbl
ans OBM ¢ gpyrumu nporpaMmamu, a Takke He MOXET MCNONb30BaTbCs ANA pa3paboTky nporpammbl Ans
OBM, no cBoemy BuMAYy CYLIECTBEHHO CXOXeW C AeKkoMnunupyemon nporpammon ansa 3BM, wunu ans
OCYLLLEeCTBMNEHUS OPYroro AeNCTBUS, HapyLUaloLLEero UCKMYnTensHoe npaso Ha nporpammMy ans OBM.

4. MpuUMeHeHNe MONOXEHWN, NPEAYCMOTPEHHbIX HACTOSILLEN CTaTbel, He AOMKHO NMPOTMBOPEYUTb
06blMHOMY UCMONb30BaHWIO nporpammbl Ansg OBM wnu 6asbl OaHHbIX WM He [JOOMMKHO  YLeMnaTb
Heob60CHOBaHHbIM 06pa30M 3aKOHHbIE MHTEPECHI aBTOPa UM MHOTO NpaBoobnagaTens.



(MyHKT B pepakuun, BBeAeHHON B gencTteme ¢ 1 oktabpsa 2014 roga PepepanbHbiM 3akoHOM OT 12
mapTa 2014 roga N 35-03 . )

KommeHTapum k ctatbe 1280

Cratbsa 1281. Cpok AeNCTBUA UCKITHOUYUTENBLHOIO NpaBa Ha Npou3BeaeHne
1. WckniountenbHoe npaBoO Ha npou3BedeHWe [eNcTByeT B TeYeHMe BCeW XWU3HU aBTopa W
ceMmaecaTu net, cumtas ¢ 1 aHBaps roga, cnegyrowero 3a roaom cMepTu aBTopa.

UckniountenbHoe npaBo Ha npousseageHue, co3gaHHoOEe B COaBTOPCTBE, ﬂeVICTByeT B TeYeHue Bcen
XM3HN aBTOpa, NnepexmsLuero gpyrmx coaBTopoB, N ceMnagecdTu neT, c4HnmTaa Cc 1 AHBaAp4 roga, cneayroulero
3a rogom ero cmepTu.

2. Ha npousBegeHne, oOHaApOOOBaHHOE AHOHMMHO WM MO MCEBOOHMMOM, CpPOK [OeWCTBUSI
WCKIMIOYNTENBHOMO NpaBa MCTEKAeT Yepe3 CeMbAECAT MeT, cumTas ¢ 1 AHBaps roga, criegyroLllero 3a rogom
ero nmnpaBOMepHOro o6HapogoBaHusA. Ecnu B TeyeHuMe ykasaHHOrO Ccpoka aBToOp MpPOU3BeneHNUs,
0B6Hapo4OBaHHOIO aHOHMMHO UMK NOA NCEBAOHUMOM, PACKPOET CBOI NIMYHOCTb UMK €ro IMYHOCTL He ByaeT
Janee OCTaBnATb COMHEHUNW, WCKMYUTENBHOE nNpaBo OyaeT [AencTBoBaTb B TEYEHME  CPOKa,
YCTaHOBMEHHOrO NyHKTOM 1 HacTosLLen cTaTbu.

3. UckntounTtenbHoe npaBo Ha npowuseBeaeHune, 06Hap0D,OBaHHOG nocne cMepTun aBTopa, }J,eIZCTByeT B
Te4yeHne ceMmmgecdaT neT nocrne 06Hapo,u,osava npon3eseneHunad, cHnTasa c 1 AHBaApA roaa, crnegyroulero 3a
rogom ero OGH&pOﬂ,OBaHMﬂ, npu ycnosun, 4To npousesegeHne Oblno O6HapO,CI,OBaHO B Te4YeHne ceMmnoecdaTun
J1eT nocne cMepTn aBTopa.

4. Ecnu aBTOp npousBeaeHnst Gbin penpeccupoBaH U NOCMEPTHO pPeabunUTUpoBaH, CPOK OECTBUS
UCKIMIOYMTENbHOTO MpaBa CuYMTaeTCss MPOANIEHHLIM W CEeMbAECAT neT ucuMcnawTea ¢ 1 adBaps roaa,
crepyloLero 3a roqom peabunuTaumMm aBTopa Npou3BeaeHUs.

5. Ecnun aBTop pabotan Bo Bpems Benukon OTeyeCTBEHHOM BOWHbI MMM y4acTBOBamn B HEW, CPOK
OENCTBUS UCKITIYNTENBHOMO NpaBa, YCTaHOBMNEHHbIN HACTOSLLEN CTaTbeN, yBENNYMBAETCA HA YeThbIpe roga.

KommeHTapui k ctatbe 1281

CraTtba 1282. Nepexon npousBeaeHUs B 06LLEeCTBEHHOE AOCTOSIHUE
1. Mocne npekpaleHnsa AeNCTBMSA UCKNIOYUTENBHOrO NpaBa Npou3BedeHVe Hayku, nurepaTypbl unu
NCKyccTBa, kak 0bHapoaoBaHHOe, Tak M HeobHapoa4oBaHHOe, NepexoamnT B 0OLLeCTBEHHOE AOCTOSHME.
(MyHkT B pepakumun, BBegeHHon B gencrteme ¢ 1 oktabpa 2014 roga degepanbHbIM 3akOHOM OT 12
mapTa 2014 roga N 35-03 . )

2. MNpousBeaeHue, nepewegwee B obLECTBEHHOE OOCTOsIHME, MOXeT CBOOOAHO MCMONb30BaTLCH
nobbiMm nuuom 6e3 ybero-nmbo cornacus Mnu paspelleHnss n 6e3 BbinnaTbl aBTOPCKOr0 BO3HArpaXKaeHus:.
Mpn 3TOM OXpaHsOTCSA aBTOPCTBO, MMsi aBTOpa M HENPUKOCHOBEHHOCTb NPON3BeaeHUs.

3. Mepelwenwee B o6LIECTBEHHOE A0OCTOSIHME HeoOHapoaoBaHHOE MNpPOU3BedeHNe MOXEeT ObiTb
oGHapoooBaHO NOObLIM MULIOM, €CnM TOMNbKo OOHapoaoBaHWE MPOU3BEAEHMS He MPOTMBOPEYUT Bore
aBTopa, onpeAeneHHO BblpakeHHON UM B NMUCbMEHHOW hopMe (B 3aBeLLaHuK, NUcbMax, QHEBHMKAX U TOMY
nogo6HoOM).

lMpaBa rpaxgaHuHa, KOTOPbIM NpaBOMEPHO OOHapogoBan Takoe MPOou3BeAeHMEe, OMNpPeaensTcs B
cooTBeTCTBUM ¢ rnmaBon 71 HacToswero Kogekca.

KommeHTapun k ctatbe 1282

Cratbs 1283. [Nepexon UCKNOUYMTENBLHOrO NpaBa Ha Npou3BeAeHNe No HacneacTeBy
1. VicknounTensHoe npaBo Ha NpousBeAeHne nepexoauTt no HacneacTsy.

2. B cnyyasx, npegycmoTpeHHbIX cTatber 1151  HacTtosiwero Kogekca, Bxodsllee B COCTaB
HacneacTBa WUCKMYMTENbHOE NPaBO Ha MPOM3BEAEHWE MpeKpawaeTca M npou3BegeHuMe nepexoanT B
obuecTBeHHoe pocTosiHMe. Mpyn 3TOM B crnydae CMepTM OOHOIO M3 COABTOPOB WCKITHUUTENbHOE MpaBo
npekpawlaeTcsl B YacTu NpuHagnexawero emy npasa, €cnm npov3BegeHne CoOCTOMT U3 YacTen, Kaxaasa us



KOTOPbIX UMEET CaMOCTOATENbHOE 3HavyeHue, Nubo, ecnu npousBeneHne obpasyeT HepaspbiBHOE LENOE,
OONs yMepLllero coaBTOpa B WUCKIHOYMTENBbHOM MNpaBe MEPEXOAUT KO BCEM MEPEXUBLUMM COaBTOpam B
paBHbIX JOMNAX.

(MyHKT B pepakuun, BBeaeHHON B aenctene ¢ 1 oktabpsa 2014 roga ®epepanbHbiM 3akoOHOM OT 12
mapTa 2014 roga N 35-03 . )

KommeHTapum k ctatbe 1283

CrtaTbsa 1284. ObpalyeHme B3bICKaHUA Ha UCKIIOYUTENbHOE NPaBo Ha Npou3BeAeHMWe U Ha NpaBo
MCNoNb30BaHWsA NPOU3BEAEHUA MO NULEH3UKU

1. Ha npvHagnexaliee aBTopy UCKNIOYMTENbHOE NPaBo Ha NpousseaeHve obpalleHne B3bICKaHWs He
AONycKaeTcs, 3a WCKNIoYeHMeM cryyas obpalleHns B3biCKaHWs Mo AOroBoOpy 3arnora, KOTOpbIA 3akmioyeH
aBTOPOM M MpeaMeToM KOTOpOro $£BNSETCA YyKasaHHOe B [JOOroBope W MpuHagnexalliee asTopy
NCKINIOYMTENbHOE MPaBO Ha KOHKpeTHoe npousBefeHve. Ha npaBa TpeboBaHma aBTopa K Apyrum nvuam no
AoroBopam 06 OTYYKAEHWUU UCKMIYUTENbHOMO NMpaBa Ha NPou3BeaAeHve Y Mo MNMLEH3NOHHBIM J0oroBopam, a
TakKe Ha 4oXoAbl, NOMyYeHHbIE OT UCMOMb30BaHWSA NPOU3BEAEHMS, MOXET ObITb OBpalleHO B3biCKaHue.

(AB3ay B pepakuun, BBeaeHHoun B gencteme ¢ 1 oktsabpsa 2014 roga PenepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03 . )

Ha wvckniountenbHoe npaso, nNpuHagnexaiiee He camomy aBTopy, a APYroMy nuvuy, U Ha npaso
NCMoNb30BaHMSA NPOU3BEAEHNS, MpUHaanexallee NMueHsunaTty, MoxeT ObiTb 06paLleHo B3biCKaHue.

I'Ipanma absaua NnepBoro HacTodAwlero nyHKTa pacnpocTpaHATCA Ha HaclegHUKOB aBTOopa, UX
HacneaHWKoOB U TaK garnee B npegenax cpoka OEeNCTBUS UCKNIOYNTENBHOMO npasa.

2. B cnyyae npopaxu npuvHagnexaiwlero nvueH3naTty npaBa WCMNONb30BaHUS MNPOU3BEAEHMS C
nybnuyHblx TOproB B Uensx ob6palleHnss B3bICKaHUMS Ha 3TO MpaBO aBTopy NpeAocTaenseTcs
npeumyLLeCTBEHHOE NpaBo ero npuobpeTeHus.

KommeHTapui k ctatbe 1284

CraTtba 1285. [loroBop 06 OTHYXAEHUU UCKNIOYMUTENILHOrO NpaBa Ha NpousBeaeHne
Mo poroBopy 00 OTYYXOEHUM WCKIIOYUTENBLHOrO MpaBa Ha Mpou3BedeHMe aBTOp WAW WHOW
npaBoobnagaTens nepefaeTt unu obs3yeTca nepefaTb NpUHAANexallee emy UCKMYMTENbHOE NPaBo Ha
npouseeneHne B NOSIHOM o6beme nNpuobpeTaTento Takoro npaea.

KommeHTapui k ctatbe 1285

CtaTtbsa 1286. JInLueH3MOHHbIN [,OroBOpP O NpeaoCcTaBfIeHMU NpaBa UCMOSNIb30BaHUA Npou3BeaeHUs
1. Mo nNUuUEeH3MoHHOMY [OroBOpY OAHA CTOPOHA - aBTOp UNM MHOW npaBoobnagartens (nNuueH3anap)
npegocTasnseT Nnbo oba3yeTcs NpegocTaBuTb APYron CTOPOHe (NMueH3naTy) NpaBo UCMOMb30BaHUS 3TOro
Npon3BeAeHWs B YCTaHOBIEHHbIX OTOBOPOM Mpeaenax.

2. JINLUEH3NOHHbIN JOroBOp 3akfyaeTcsl B NMCbMeHHON dhopme. [loroBop 0 npenoctaBfieHnn npasa
NCMNonb30BaHNsA MPOU3BEAEHMS B MEPUOAMYECKOM MEYATHOM W3OAHUW MOXET ObITb 3aKMYEH B YCTHOW

dopme.

3. B BO3ME3OHOM NULEH3MOHHOM [OrOBOpE [AOMKeH ObiTb yKasaH pas3Mep BO3HarpaxgeHus 3a
NCMNonb3oBaHWe NPOn3BeAeHNsS UNN MOPSAOK NCHUCTIEHNS] TAKOrO BO3HArpaXxaeHus.

(MyHkT B pepakumun, BBegeHHon B gencrteme ¢ 1 oktabpsa 2014 roga PegepanbHbIM 3akOHOM OT 12
mapTa 2014 roga N 35-03 . )

4. Monb3oBatento nporpammbl Ansg ABM mnnu 6a3bl AaHHbIX HAps4y ¢ NpaBamMu, NPpUHaAnexawmvn B
cuny ctatbn 1280 HacTosiwero Kogekca, No NUUEH3NOHHOMY OOroBOPY MOXeT ObiTb NPefoCTaBeHO NpaBo
ncnonb3oBaHusa nporpammel Ans 3BM nnu 6a3bl faHHbIX B TpegyCMOTPEHHbIX JOTOBOPOM Npegenax.

(MyHKT B pepakumu, BBeaeHHon B gencteme ¢ 1 oktabpa 2014 roga PepepanbHbIM 3akOHOM OT 12
mapTa 2014 roga N 35-93 . )

5. JINLEeH3nOHHbIN AOroBOp C NOMb3oBaTenemMm O NpeAoCcTaBrneHnn eMy NPoCcTon (HEUCKIHUYUTENBHON)
NMLUEH3MM Ha Wcnonb3oBaHWe nporpamMmbl ansg OBM unm 6asbl gaHHbIX MOXEeT ObiTb 3akriodeH B
YMPOLLEHHOM MOpPsiAKe.



JINLUEH3MOHHBI  OOroBOp, 3akrioyYaembli B YMNPOLLEHHOM MOpsaKke, SBNSETCs  AOroBOPOM
NPUCOEONHEHNS], YCNOBUSI KOTOPOro, B YaCTHOCTU, MOIYT ObiTb M3MNOXeEHbI HA NpUobpeTaeMoM 3K3emnnsape
nporpaMmmbl ans OBM uvnu 6a3bl gaHHbIX NGO Ha ynakoBKe TaKOro 3K3eMnnsapa, a Takke B 3NTIEeKTPOHHOM
Buge ( ). Havyano wucnonb3oBaHus nporpammbl gna 3BM unu 6asbl AaHHbIX
nonb3oBaTtenem, Kak OHO OonpefensieTcsl yka3aHHbIMU YCIOBUAMW, O3HAYaeT ero cornacue Ha 3akniodeHve
Jorosopa. B aTom cnyyae nucbMeHHasa bopma AoroBopa cumMTaeTcs coonoaeHHOoN.

JIMLIEH3MOHHBIV OOroBOp, 3aknovyaeMbll B YNPOLLEHHOM nopsiake, sBnaeTcs 6e3Bo3Me3aHbIM, ecnm
JOroBOPOM He NpeaycMOTPEHO UHOE.

(MyHKT gononHuUTenbHO BKItodeH ¢ 1 okTsi0ps 2014 roga PepepanbHbiM 3akoHOM OT 12 mapTta 2014
roga N 35-903)

MpaBuna nyHkTa 5 HacTosiwen cTatbu (B pegakumm PegepanbHOro 3akoHa ot 12 mapta 2014 roga N
35-$3 ) NpMMEHSTCS K IMLEH3NOHHBIM JOTOBOPaM, NMpeasioeHns O 3aKIT4YeHUn KOTOpbIX cAenaHbl nocne
OHS BcTynneHus B cuny ®enepansHoro 3akoHa oT 12 mapta 2014 roga N 35-®3 |, - cMm. nyHKT 6 cTaTtbn 7
depepanbHoro 3akoHa ot 12 mapta 2014 roga N 35-03 .

KommeHTapui k ctatbe 1286

Cratba 1286_1. OTKpbITaa NMUEH3UA Ha UCNOJIb3OBaHWe NPou3BeaeHUs1 HayKu, nuTepaTtypbl Unum
MCKyCcCTBa
1. JINLUEH3NOHHbIV JOroBOp, MO KOTOPOMY aBTOPOM WM MHbIM MpaBoobragarenemM (NUueH3napom)
npefocTaBnaeTcs nuueHsmaTy npocTtas (HeMCcKniounTenbHasa) NMULEH3NA Ha NCMOMb30BaHME NPOU3BEaEHMS
HayKu, NUTepaTypbl U UCKYCCTBA, MOXET ObITb 3aKMIOYEH B YNPOLLEHHOM nopsaake (OTKpbITast MMLEeH3us).

OTKpbITas NUUEH3Ns SBNSETCA JOrOBOPOM NpucoeanHeHns. Bee ee ycnoBms AomkHbl 6biTb AOCTYMHbI
HeonpeaeneHHOMY Kpyry vy, n pasMmeLleHbl Takum obpa3om, 4Tobbl NMueH3mnaT 03HAaKOMUIICA C HUMW nepes
Hayanom UCMnornb30BaHNS COOTBETCTBYIOLLErO Npou3BeAeHUs. B OTKPbITON NMUEH3Mn MOXeT coaepKaTbCs
yKka3aHue Ha OeWncTBus, CoBepLleHMe KOTOpbIX BygeT cumtatbCs akuenToMm ee ycroBum ( )- B
3TOM cnyyae nucbMeHHas dopma 4oroBopa cuntaeTcsi CobnoaeHHOW.

2. I'Ipe,u,meTOM OTKprTOVI JIMUEeH3Un ABINdeTCA NnpaBo WCNOJSb30BaHUA MNpPOU3BEOEHNA HaYyKW,
nnTepaTypbl UM UCKYCCTBa B NpefyCMOTPEHHbIX OroBOPOM npeaenax.

JIvueH3anap MoXeT npefocTaBWTb NWUEH3MaTy MpaBO Ha WUCMONb3OBaHWe NpuHagnexaiero emy
npoussefeHns Ans cOo3daHus HOBOrO pesynbTaTa WHTENneKTyanbHOM AedtenbHocTu. B gaHHoOM cnydae,
€Cfnn MHOE He MPedyCMOTPEHO OTKPbITOW MNULEH3NEN, CYMTaeTCd, YTO NuueH3nap caenan npeanoxeHue
3aKnYnTb JOroBop ( ) 06 ncnonb3oBaHWK NpUHaANEXaLlero emy nponssegeHus nobdoim
nvuaMm, >KenawwuMm KCMoNb30BaTb HOBbIM pe3ynbTaT WHTENneKkTyanbHOW AeAaTenbHOCTW, CO34aHHbIN
NMUEeH3MaTOM Ha OCHOBE 3TOro Mpou3BedeHus, B npedenax U Ha YCMoBUSIX, KOTOPble MPeayCMOTPEHbI
OTKPbITOM NMMUEH3Nen. AKLENT Takoro NpeasioXXeHns cuMTaeTcs Takke akuenToM NpeanoXeHns niueHsnapa
3aKIMHYUTb NIMLEH3NOHHBIN JOrOBOP B OTHOLLEHMM 3TOr0 NPOM3BeAEeHUs.

3. OTKprTaﬂ NUUEH3ns sBNsieTcs 0e3B03Me3HON, eCNU eto He npenycMoTpeHO NHOoe.

B cny4dae, ecnn CpoK OencTems OTKprTOVI MUeH3nn He onpepaenedH, B OTHOWEHUU nporpaMmm and
OBM un 6a3 OaHHbIX OOroBOp cHMTaeTCA 3aKo4YeHHbIM Ha BECb CPOK OEeNCTBUS UCKMIOYNTENBHOMO npaea, a B
OTHOLUEeHNN apyrmx sngos npomasep,eHMVl [0roBop CHNTaAEeTCHd 3aKO4YeHHbIM Ha NATb NneT.

B cnyyae, ecnn B OTKPbITOW NWUEH3UM He YyKasaHa TeppuTopus, Ha KOTOPOW [OnyckaeTcs
1Crornb3oBaHWe COOTBETCTBYIOLLIErO MPOU3BEAEeHUsl, Takoe WUCMorb3oBaHWe [OMycKaeTcs Ha Tepputopun
BCEro Mmupa.

4. JlnueHsnap, nNpefoCTaBMBLUMIA OTKPbLITYIO JMUEH3MIO, BNpaBe B OOHOCTOPOHHEM MOPSAAKe
MOMHOCTBK WM YAaCTUYHO OTKasaTbCs OT Jorosopa ( ), ecnv nuueHsmat Oygpet
npenocTaBnATb TPETbMM MUAM MpaBa Ha UCMOMb30BaHWE MpUHaAeXallero nuueH3napy npousBeneHus
nmMbo Ha UCMNosb30BaHWE HOBOroO pesyribTaTta UHTENNEKTyanbHOW AeSATENbHOCTA, CO30AaHHOMO NMLEH3NaTOM
Ha OCHOBe 3TOro npousBedeHus, 3a npedenamu npas U (MNW) Ha WHbIX YCMOBUSAX, YeM Te, KOTopble
npegycMOTPeHbl OTKPbLITON MNLIEH3NEN.

(MyHKT B pepakumn, BBeaeHHON B gencteue ¢ 3 nioHsa 2018 roga depepanbHbiM 3aKOHOM OT 23 mast



2018 romga N 116-®3 . )

5. ABTOp mnu mnHOW npaBoobnagatenb B crydae, €Cnn UCKIIYUTENbHOE MPaBO Ha Mpov3BeAeHue
HapyLLIEHO HENpPaBOMEPHbIMU OENCTBUAMMU MO NMPeLOCTaBIEHNIO UM UCMONb30BAHUIO OTKPbLITOW NULIEH3NMU,
BrnpaBe TpeboBaTb NPUMEHEHUSA K HapyLLUUTENIO MepP 3aLUUTbl UCKMOYUTENBHOIO NpaBa B COOTBETCTBMM CO
ctatben 1252 HacTtosiwero Kogekca.

(CtaTtbs gononHuTensHo BkNtodeHa ¢ 1 okTabpsa 2014 roga depepanbHbIM 3akOHOM OT 12 mapTta
2014 ropa N 35-93)

KommeHTapun k ctatbe 1286 1

Cratba 1287. Oco6ble ycnoBus usaaTenbCKoro NMUeH3noOHHOro goroeopa
1. Mo goroBopy O NpegocTaBneHnn npasa MCNOMb30BaHNA NPOU3BEAEHNS, 3aKIOYEHHOMY aBTOPOM
“nu nHbIM NpasoobnagartenemM ¢ m3garenemM, To eCTb C NIULIOM, Ha KOTOpOe B COOTBETCTBMU C AOrOBOPOM
BO3naraeTcs 0053aHHOCTb M3fgaTb npousBedeHue (M3OaTernbCKMM NULEH3WOHHbBIM AO0roBOp), nuueHsmat
005a3aH HavaTb WCMOMb30BaHWE NPOM3BEAEHUS He Mo3gHee CPoka, YCTaHOBMEeHHoro B gorosope. [pu
HeMcCnonHeHMn 9ToM 00A3aHHOCTM nMUeH3Map BnpasBe oOTKasaTbCa OT Jorosopa 6e3 Bo3MelueHus
nMUEeH3naTy NPUYNHEHHBIX TaKUM OTKa30M yObITKOB.

B cny4yae OTCYTCTBUA B AOroBope KOHKPETHOro Cpoka Ha4ana Mcnonb3oBaHUA npoun3BeneHunsa Takoe
NCNoNb3oBaHNE AOMKHO ObITb Ha4yaTo B CpPOK, OObIYHBLIM AN gaHHOro BuAaa ﬂpOl/I3Be/J,eHI/IIZ n cnocoba mx
ncnonb3oBaHusa. Takown OOoroBop MOXeT ObITb PacCTOpPrHyT nuueH3napom no OCHOBaHMAM W B nopdnke,
KOTOpble NpeayCMOTpPEHbI HacToswero Kogekca.

2. B cny4yae pacTOpXeHWs U3[aTeflbCKoro IMUEH3MOHHOMO0 AOroBopa Ha OCHOBaHWM MOMOXEHWHN,
NpeayCMOTPEHHbIX MYHKTOM 1 HacTosilen cTaTbW, nuueH3nap BrnpaBe TpeboBaTb BbINMaThl €My
BO3HarpaxaeHusi, npegycMOTPEHHOro AaHHbIM JOrOBOPOM, B NMOSTHOM pa3mMepe.

KommeHTapum k ctatbe 1287

CtaTtbsa 1288. [loroBop aBTOPCKOro 3akasa
1. o poroBopy aBTOPCKOrO 3aka3a ofHa CTOpoHa (aBTop) 06s3yeTcs Mo 3aka3y ApPYroll CTOPOHbI
(3aka3umka) cosgatb OOYCrNOBMEHHOE OOrOBOPOM MPOM3BEAEHWE HayKu, NUTepaTypbl UM WUCKYCCTBa Ha
MaTtepuanbHOM HOCUTENE U B MHOW chopme.

MaTepmaanbM HOCUTENb npousBedeHna nepenaeTtcAa 3akas3ydnky B cobCTBEHHOCTb, €Cnu
cornawleHnem CTOpoOH He npeaycMOTpeHa ero nepeaada 3akas34mky BO BpeMeHHoe nosib3oBaHue.

,D,OFOBOp aBTOPCKOIo 3akasa daBndeTcAa Bo3Me3HbIM, eClin cornaweHnemMm CToOpoH He npeayCcMOoTpeHOo
NHOe.

2. ,D,OFOBOpOM ABTOPCKOro 3akasa MOoXeT ObITb npeaycMoTpeHo OoTdyXAeHne  3aKa3yuky
UCKINKYUTENIbHOIO npaBa Ha npou3dsedeHue, KoTopoe AOOJNKHO OblTb  CO34aHo aBTopoM, WUInN
npegocrtaeiieHne 3aKa34duKy npaBa WUCMNOJSIb30OBaHUA 3TOro npouseedeHnsa B YCTAHOBJIEHHbIX OOroBOPOM
npepenax.

3. B cnyyae, korga [OoroBop aBTOPCKOro 3akasa npedycmaTpyBaeT OT4YYXKOEHWe 3aKasuuky
UCKIMIOYMTENbHOrO npasa Ha npousBedeHne, KOTOpoe AOMKHO BblTb CO34aHO aBTOPOM, K TaKOMY [0roBOpYy
COOTBETCTBEHHO MPUMEHAOTCA npaBuna HacTtoawero Kogekca o fgoroBope 06  OTYyxOEHUM
NCKIMIOYMTENbHOrO npasa, ecrnv U3 CyLecTsa 4oroBopa He BbiTeKaeT MHOoe.

4. Ecnv poroBop aBTOPCKOrO 3akas3a 3akrllouYeH C YCrOBMEM O MPeAOCTaBfEeHMM 3akas3uuKky npaea
NCNONb30BaHUSA MNPOU3BEAEHUS B YCTAHOBIMIEHHbIX [OMOBOPOM npefenax, K Takomy [OroBopy
COOTBETCTBEHHO MPUMEHSIIOTCA MONOXEHUs!, NPeayCMOTPeHHble cTaTtbamu 1286 un 1287 Hactoswero
Kopgekca.

KommeHTapui k ctatbe 1288

CtaTtbsa 1289. Cpok ncnosnHeHus 4oroBopa aBTOPCKOro 3akasa
1. NpownsBeaeHue, cosgaHme KOTOPOro NpegycMOTPEHO AJOrOBOPOM aBTOPCKOrO 3akasa, AOMMKHO ObiTb



nepenaHo 3aKkasuuky B CPOK, yCTaHOBIEHHBIN [OFOBOPOM.

JloroBop, KOTOpbIA He npeaycMaTpvBaeT M He MO3BONsSieT ONpedenuTb CPOK ero WCTOSNHeHusl, He
CYMTaeTCs 3aKIIYEHHbIM.

2. B cnyyae, korga CpoOK MWCMNOMHEHMS [JOroBopa aBTOPCKOrO 3akasa HacTynwun, asTopy Mpu
HeobX0AMMOCTU U MPU HaNWYUWU YBaXWUTENbHbLIX MPUYMH ONS 3aBEpLUEHUs CcO34aHus NpousBedeHus
npefocTaBnsaeTcs AONOMHUTENbHBIW MbIOTHBIM CPOK  MPOAOIDKUTENbHOCTLIO B OAHY YeTBEpTYI 4acTb
CpoKa, yCTaHOBMEHHOro ANs UCMOMHEHUs J0roBopa, ecrny cornalleHMeMm CTOPOH He npeaycMoTpeH 6onee
ONUTENbHBIN NbroTHBLIN CPOK. B crniyyasx, npeaycMoTpeHHbix nyHKToM 1 ctatbm 1240 HacToswero Kogekca,
3TO MpaBUIO NPUMEHAETCS, €CMN NHOE He MNpPegyCMOTPEHO JOrOBOPOM.

3. lo wncTedyeHun nbroTHOro CpoOKa, npeanocrtaB/fieHHOro aBTOpPYy B COOTBETCTBUUA C NMYHKTOM 2
HacTosILEen cTaTbW, 3aKasyuk Bnpase B OAHOCTOPOHHEM NOpAAdKEe OTKa3aTbCA OT OO0roBopa aBTOPCKOro
3aKasa.

3aka3uyuk Takke BNpaBe 0TkasaTbCs OT JOroBOPa aBTOPCKOrO 3aka3a HEMOCPEACTBEHHO MO OKOHYaHUK
CPOKa, YCTAHOBMEHHOIO JOrOBOPOM AMsl ero UCMOMHEHUs!, eCl JOTOBOP K 3TOMY BPEMEHMW He WUCMOSIHEH, a
13 ero ycrnoBui SIBHO BbITEKAET, YTO MpW HapyLUeHUWM CpoKa MCMOMHEHUs JOroBopa 3akas3yvk yTpaunsaeT
VHTEpEeC K AOTrOBOpY.

KommeHTapui k ctatbe 1289

Cratba 1290. OTBeTCTBEHHOCTb NO AOroBOpam, 3aKkiilo4aeMbiM aBTOPOM NPou3BeAeHUA
1. OTBETCTBEHHOCTb aBTOpPa MO AOroBOPY 06 OTYYXAEHUM UCKIIOYMTENBHOrO Npaea Ha Npov3BeaeHne
M N0 NULEH3NOHHOMY [LOrOBOPY OrpaHM4yeHa CyMMOW peanbHoro yuiepba, NpUYMHEHHOro OPYro CTOPOHE,
€Cnn AOroBOPOM He NMpeayCMOTPEH MEHbLUMI pa3mep OTBETCTBEHHOCTU aBTopa.

2. B cnydyae HeWCMNOMHEHMSI UNU HeHanexallero WCMofHeHWs OOroBopa aBTOPCKOro 3akasa, 3a
KOTOpOe aBTOP HECET OTBETCTBEHHOCTb, aBTOP 00653aH BO3BPATUTL 3aKa3dnKy aBaHC, a Takke ynnatutb emy
HEeyCTOWNKy, eCnun OHa npeaycMoTpeHa goroBopoM. Mpy 9ToOM o6LWuin pasmep yKasaHHbIX BbINfaT orpaHuyeH
CYMMOW pearnbHOoro yuiepba, NPU4YMHEHHOIO 3aKa34uKy.

KommeHTapui k ctatbe 1290

Cratba 1291. OTuyXaeHue opurmHamna npousBeaeHUA U UCKIIOYMUTENbHOE NpaBo Ha Npou3BegeHue
1. Mpu oTuyxgeHWn aBTOPOM OpUrMHanNa npomssBedeHus (PyKonucu, opurMHana npousBeaeHus
XUBOMUCK, CKYNMbATYpbl U TOMY NOAOOGHOro), B TOM 4YMCfe NpU OTYYKAEHMM OpuUrnHana npousBeneHus no
[OroBOpy aBTOPCKOro 3aKasa, UCKIMIYUTENbHOE NpaBoO Ha Mpou3BedeHUe COXpaHAeTCs 3a aBTOPOM, ecrnu
[OroBOpPOM He NpeaycMOTPEHO UHOE.

Mpu oTYYKOEHUN opurMHana npousBeneHust ero co6CTBEHHUKOM, OGnafaroLLMM UCKMYUTENBHBIM
NpaBoM Ha NpPOV3BEAEHWE, HO He SBMSALWMMCS aBTOPOM MNPOU3BEOEeHUs, UCKMIYMTENbHOE MpaBoO Ha
npousBedeHne nepexoauMT K npuobpeTaTenio opurMHana npov3BedeHUsl, €ecniu  [OroBOpOM  He
npeaycMOTPEHO MHOE.

I'Ipanma HacCTodLlero nyHkra, OTHOCAWMNECA K aBTOPY npousBeneHunsd, pacnpoCcTpaHAKTCA TakkKe Ha
HacneaHMKoB aBTopa, UX HacneaHMKOB U TakK ganee B npegeriax cpoka OENCTBUS UCKNIOYUTENBHOIO npaea
Ha npomunseeneHue.

2. B cniyyae, ecnu WCKIIOYUTENBHOE MPaBO Ha MPOW3BEAEHMEe He nepeLuno K npuobpetaTtento ero
opuruHana, npuobpetatens 6e3 cornacusa asTopa WAM MHOro npasoobnagaTtens u 6e3 BbiNAatbl emy
BO3HarpaxgeHus BrnpaBe 4EMOHCTPUPOBATb NPUOOPETEHHbIM B COOCTBEHHOCTbL OpPUrMHaMN NPoM3BEAEHNS U
BOCNpPOM3BOAUTL €ro B KaTaliorax BbICTaBOK U B U3OAHUAX, MOCBALLEHHbIX €ero Konnekuuu, a TaKxe
nepefasaTb OpUrMHan NpPov3BeAeHUs ANs AeMOHCTPaLMKN Ha BbICTaBKax, OpraHn3yeMbiX ApyrMMu fMuamu.

MpuobpeTaTtenb opurMHana npousBedeHUs M306pasnTenbHOro UCKyccTBa unu oTorpaduyeckoro
npou3BefeHunsi, KOTopbli n3obpaxkeH Ha STOM NpousBedeHWM, BnpaBe 6e3 cornacus aeBTopa UMW WUHOIO
npaBoobnanaTtens u 6e3 BbiNnaTbl eMy BO3HArpaXkaeHWs UCMoNb30BaTb 3TO MPOV3BEAeHME B KayecTBe
UNMICTPaUuM NpyY U3gaHuM CBOMX NUTEpaTypPHbIX MPOM3BEAEHWIA, a Takke BOCMNPOU3BOAWUTb, MYyGMMYHO
nokasblBaTb M pacnpocTpaHAaTb 6e3 Lenu M3BreYeHus npubbinu KOMuM Mpou3BEdeHusl, eclii MHOe He
NpeaycMOTPEHO JOrOBOPOM C aBTOPOM WM MHbIM NpaBoobragaTenem.



MprobpeTaTtens oTorpacdmnyeckoro NpPomn3BeneHUs, KOTOPbIA M300paKeH Ha 3TOM MPOU3BELEHUM,
Takke BnpaBe CBOOOAHO MCMONb30BaTh €r0 B CBA3W C M3gaHWEM MPou3BedeHWI, NOCBSLLEHHbIX Buorpadgum
npuobpeTaTens, ecnu UHOE He NPeayCMOTPEHO OOMOBOPOM C aBTOPOM WM UHbIM ObragaTtenem npasB Ha
doTorpadumyeckoe npom3seneHme.

(CtaTtbs B pegakumu, BBegeHHon B aencteue ¢ 1 oktabpa 2014 roga depeparnbHbiM 3akOHOM OT 12
mapTa 2014 roga N 35-03 . )

KommeHTapui k ctatbe 1291

Cratbsa 1292. NpaBo goctyna
1. ABTOp npowusBedeHuss Kn3006pasvTenbHOrO WCKyccTBa BrpaBe TpeboBaTb OT CcobGCTBEHHMKA
opurMHana npov3BeOeHUs NpefoCTaBEHNss BO3MOXHOCTM OCYLLECTBMSATb MPaBO Ha BOCMpPOU3BeAeHME
cBoero npouseBedeHus (Npaeso goctyna). NMpu aToM OT COBCTBEHHMKA OpuUrMHana Npou3BedeHUsT Hemnb3s
TpeboBaTb JOCTABKM NPOU3BEAEHWSI aBTOPY.

2. ABTOp Npoun3BEOEHNST apXMUTEKTYpbI BNpase TpeboBaTbk OT COGCTBEHHMKA OpUriHana npov3seneHunst
npeaocTaBneHms BO3MOXHOCTU OCYLLECTBIATb (POTO- U BUOAEOCHEMKY NMPOU3BEOEHUS, €CNN SOTOBOPOM He
nNpenycMoTPEHO MHOE.

KommeHTapui k ctatbe 1292

CraTtbsa 1293. paBo cnegoBaHus

1. B cnyyae OTYyXXOEHMS aBTOPOM OpurnHana npov3BedeHUs M30bpasuTenbHOro UCKyccTBa npwu
Ka)K4oM nepenpojaxe COOTBETCTBYIOLLEro opurMHana, B KOTOPOW B Ka4ecTBe MOCPEHUKA, MOKynaTensa unm
npodaBLa y4vyacTBYeT HOPUAMYECKOE IULO WM WHAMBMAYaNbHbIM NpeanpvHMMatens (B 4acTHOCTH,
ayKUMOHHbIN A0M, ranepes n3obpasnTenbHOro NCKYCCTBa, XyA0XKEeCTBEHHbIN CanoH, MarasvH), asTop umeet
npaBo Ha MoOfy4yeHMe OT MnpoAdaBua BO3HArpaxaeHUs B BuAe MPOLEHTHbIX OTYUCMEHUMA OT LEHbI
nepenpogaxu (NpaBo CrefoBaHWsl). YKasaHHble B HACTOSLLEM MYHKTE Opuaudeckoe nuuo  unu
MHOUBMAYanbHbIN NpegnpuHnmaTens 0b6a3aHbl NPegoCcTaBNATh CBeAeHUs, Heobxoanmble ang obecneveHus
BbINfiaTbl BO3HArpaXxaeHusi, aBTopy MnNm opraHvM3auumn no ynpasreHUIo npaBamMu Ha KOMSEKTMBHOW OCHOBE,
NpeacTaBnsiioLLEN ero UHTEpPEChbl, B TOM YMCIe HAa OCHOBaHWM COOTBETCTBYIOLLEro 3anpoca aBTopa WUnm
opraHu3aummM Mo YnpaBfeHWO MpaBaMuM Ha KOMJMEKTUBHOW OCHOBE, B MOpPSAdKe, YCTAHOBMEHHOM
MpaButenbctBoM Poccuiickon ®epepaunn.

lMepeyeHb NpegyCMOTPEHHbIX HACTOALWMUM MYHKTOM CBEAEHUNW, a Takke pasmep MpOLEHTHbIX
OTYMUCIIEHUI, YCNOBMA N NOPAOOK MX BbiNnaTkl onpefenstoTtcs MNMpasutensctBoMm Poccunckon ®egepauun.

(MyHkT B pepakuun, BBegeHHon B gencteue ¢ 1 moHa 2018 roga depepanbHbIM 3aKOHOM OT 5
Aekabpst 2017 roga N 381-®3 . )

2. ABTOpbl MONb3YOTCA MPaBOM CrefOBaHWs B MOPsSiAKe, YCTAHOBMEHHOM MYHKTOM 1  HacToswen
cTaTbW, TaKke B OTHOLIEHMM aBTOPCKMX pyKonucen (aBTorpadoB) NUTEPATYPHbIX WU MYy3blKarbHbIX
npon3BeaeHnn.

3. I'IpaBo crnefoBaHUA HeoTdyXXgaemo, HO nepexogut K HacnegHuMkam aBTopa Ha CpPOoK nencTemns
NCKIMIYNTENIbHOIO npaBa Ha npoun3BegeHune.

KommeHTapui k ctatbe 1293

Cratba 1294. paBa aBTOpa NpousBeAeHUs apXUTEKTYpPbI, FpafgocTpouTenbCcTBa Unu
CafloBO-NapKOBOro UCKycCTBa

1. ABTOp Npon3BeaeHUs apXUTEKTYPbI, rPagoCTPOUTENBCTBA UITM Cad0BO-NMAapKOBOrO UCKYCCTBA MMeET
UCKIOYMTENBHOE NPaBo MCMNoNb30BaTh CBOE NPOM3BEAEHNE B COOTBETCTBMM C NyHKTaMn 2 1 3 ctaTtbn 1270
HacTosiwero Kogekca, B TOM 4ucne nytem paspaboTku OOKYMeHTauuMuM Onis CTpouTenbcTBa M NyTEM
peanusaunn apxMTeKTypHOro, rpafoCTPOUTENbHOrO UMM CafoBO-NapKoOBOro NpoeKTa, ecrnv A0roBopoM He
npeaycMOTPEHO UHOE.

(AB3ay B pegakumu, BBegeHHOM B aencteue ¢ 4 niona 2016 roga PepepanbHbiM 3akOHOM OT 3 Mions
2016 roga N 314-03 . )

Mcrnonb3oBaHve apXWUTEKTYpPHOrO, TPadoCTPOUTENBHOIO WM  CafgoBO-MapKoOBOrO MpoekTa Ans
peanusauumn [ornyckaeTcsi TONbKO OJHOKPaTHO, €Cli MHOE He YCTaHOBJIEHO 4OroBOPOM, B COOTBETCTBUU C



KOTOpPbIM co34aH npoekT. [MpoekT 1 BbINONTHEHHAs! HA €ro OCHOBE AOKYMEHTaLUMsa ANns CTpoMTenbCTBa MOryT
ObITb MCNONb30BaHbI MOBTOPHO TOJSIBKO C COrflacus aBTopa MpOeKTa, ecrnv OOroBOpOM He NpeaycMOTPEHO
NHoe.

(A63au B pegakuun, BBeaeHHon B aenctene ¢ 4 nons 2016 roga PenepanbHbiM 3aKOHOM OT 3 Mtons
2016 roga N 314-903 . )

2. ABTOp NpoM3BEOEHNST apXUTEKTYPbI, FPaaoCTPOUTENBLCTBA NN CaZ0BO-MAapPKOBOro NCKYCCTBA nMeeT
npaBoO Ha OCYLLECTBMEHME aBTOPCKOrO KOHTPOMs 3a pa3paboTkon OOKyMeHTauum And CTpOoMTEenbCTBa U
npaBo aBTOPCKOrO Haa3opa 3a CTPOUTENbCTBOM 30aHUA UMM COOPYXEeHWs nnbo WHOW peanusauunen
cooTBeTCTBYyloLLlero npoekTa. [lopsiaok ocyllecTBNEHWss aBTOPCKOINO KOHTPOMS W aBTOPCKOro Haasopa
yCTaHaBnMBaeTcs  degepanbHbiM ~ OpraHOM  MCMOMHUTENbHOW  BNacTM MO apXUTekType w
rpagoCcTpoOuNTENbCTRY.

3. ABTOp npon3BeneHna apxXmMTeKTypbl, rpagoCcTpouTesibCTBa WM CagoBO-NMAapKOBOro WCKycCTBa
BrnpaBee TpeGOBaTb OT 3aKa34duKa apXUTEKTYPHOro, rpagoCTpoOUTENIbHOIo UM CagoBO-NMapKoBOro npoekrta
npenoctaB/ieHna npaBa Ha y4vactue B peanun3aumm CcBoero npoekrta, ecnm goroBopom He npeaycmMoTpeHo
NHOeE.

KommeHTapui k ctatbe 1294

Cratbs 1295. Cnyxe6Hoe npousBeneHne
1. ABTOpCKME npaBa Ha NPOMU3BEAEHWE HAyKW, NUTepaTypbl UNN UCKYCCTBA, CO34aHHOE B Mpeaenax
YCTaHOBMEHHbIX Ana paboTHuka (aBTopa) TpydoBbix ob6s3aHHOCTEN (cnyxebHoe mnpousseneHve),
npuHagnexaT aBTopy.

2. VickniountenbHoe npaBo Ha cnyxebHoe mnpou3BegeHne nNpuHagnexvT pabotogaTtento, ecnu
TPYOOBbLIM MMM rPaX4aHCKO-NPaBOBbIM AOroBOPOM Mexay paboTtogatenem v aBTOPOM He npegycMOTPeHO
nHoe.

(AB3ay B pepakuun, BBeaeHHoun B gencteme ¢ 1 oktabpsa 2014 roga PenepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03 . )

Ecnn pabotogatens B TedeHuMe Tpex NeT CO [AHs, Korda cnyxebHoe npousBeaeHve 6bino
NnpeaocTaBfieHO B €ro pacrnopsbkeHue, He HayHeT MCMNofb30BaHMe 3TOro Npou3BedeHusl, He nepegacT
UCKMIOYNTENBHOE NPAaBO Ha HEro APYyromy fvuy Unn He COOBLIMT aBTOpPY O COXPaHEHWW NPOU3BEOEeHUs B
TalHe, UCKMNIOYUTENBHOE NPaBo Ha cryxebHoe Npon3BeaeHne Bo3BpaLLaeTcs aBTopy.

(AB3ay B pemakumn, BBeeHHon B fgencteme ¢ 1 oktsabpsa 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-03 . )

Ecnn pabotopatens B CpoK, MpedyCMOTPEHHbIA B ab3aue BTOPOM HACTOSILLEro MyHKTa, HayHeT
MCronb3oBaHMe CnyXebHOro npov3BedeHuss v nepeaact UCKIIYUTENBbHOE MpaBo APYroMy fuvuy, aBTop
“MMeeT NpaBo Ha Bo3HarpaxaeHue. ABTop npuobpeTaeT ykazaHHOE MpaBO Ha BO3HAarpaxaeHue u B crnyyae,
korga pabotogaTternb MPUHAN peLleHWe O COXPaHeHWU cryxebGHOoro npousBedeHust B TaiHe U Mo 3TON
NpUYMHE HE Havan UCMOfb30BaHME 3TOr0 NPOU3BEOEHUS B ykasaHHbI cpok. Pa3mep Bo3HarpaxzaeHwus,
YCMoBUS 1 NOPSIAOK ero BbiNnatel pabotogatenem onpeaensoTcst JOrOBOPOM MEXAY HUM U paboTHUKOM, a
B CIny4ae criopa - CyoM.

lMpaBo Ha Bo3HarpaxgeHve 3a cnyxebHoe Npou3BefeHWE HEOTYYXXOAEMO U He NepexoguTt mno
HacneacTBy, OOHAKO MpaBa aBTopa MO OOrOBOpPY, 3aK/MOYEHHOMY MM C paboTtogaTenem, U He MONyYeHHble
aBTOPOM A0X0Abl NEPEXoAsT K HacneaHMKaMm.

(A63aL gononHuTenbHO BKMoYeH ¢ 1 okTsabps 2014 roga ®epepanbHbiM 3akoHOM OT 12 mapTa 2014
roga N 35-903)

3. B crniyyae, ecnm B COOTBETCTBUM C MYHKTOM 2 HACTOSILLEN CTaTbWM UCKMOYMTENBHOE MPaBoO Ha
cnyxebHoe npou3BedeHNe MpUHAONEeXWUT aBTopy, paboTtogatens WMEET npaBO  MCMOSb30BaHUSA
COOTBETCTBYIOLLIErO CIy)XebHOro npou3BedeHns Ha YCMNOBMUSAX MPOCTOM (HEUCKITKOUUTENBHON) NMLEH3UN C
BbINMaTon npasoobnagartento Bo3HarpaxaeHus. lMpepenbl UCNOMNb30BaHWS CNyxebHOro npounsBeneHus,
pa3Mep, YCroBus 1 NOpsiAoK BbinNmaThl BO3HArpaxaeHns onpeaensitoTcs 4OroBopoM mexay pabdortogarenem
1 aBTOpPOM, a B Criy4ae cropa - CyLoM.

(MyHKT B pepakumun, BBeaeHHon B gencteme ¢ 1 oktabpa 2014 roga PepepanbHbIM 3akOHOM OT 12
mapTa 2014 roga N 35-93 . )

4. Pabotopatens MoxeT obHapogoBaTb crykebHoe npov3BeneHne, ecrniv 4OroBOPOM MeXay HUM U
aBTOPOM He NpeaycMOTPEHO MHOE, a Takke yKasblBaTb MPU UCMOMb30BaHWM CryXebHOro npousseneHus



CBO€ MMs U1 HaMmeHoBaHWe Nbo TpeboBaTb TAKoro ykasaHus.
(MyHKT gononHuTenbHO BKItodeH ¢ 1 okTsi0psa 2014 roga dPepepanbHbiM 3akoHOM oT 12 mapTa 2014
roga N 35-903)

KommeHTapum k ctatbe 1295

CraTtba 1296. Npoun3BeaeHus, co3gaHHble MO 3aKasy
1. UckniounteneHoe npaBo Ha nporpammy ansg OBM, 6a3y gaHHbIX unum uHOe npou3BeaeHue,
co3gaHHble MO JOroBopy, npegMeToMm KoToporo 6bino cosjaHwe Takoro npoussegeHus (Mo 3akasy),
NPUMHaONEeXNUT 3aka3yuKy, €ecnv [OroBOpPOM MeXAy MNOoAPSAYMKOM (MCMOMHWUTENEM) M 3aKa3yuKOM He
npegycMoTpEHO MHOE.

2. B cny4ae, ecnvM WCKIK4YMTENbHOE MNpaBO Ha MNpOu3BedeHWe B COOTBETCTBUM C MyHKTOM 1
HacTOsILLEN CTaTbyM NPUHALAMNEXUT 3aKasuuKy, NoapsaaqvK (UCNofnHUTENb) BNpaBe, NOCKOSIbKY JOTOBOPOM He
nNpegycMOTPEeHO MHOe, MCNoMb30BaTb Takoe MpousBedeHMe AN COOCTBEHHbIX HyX4 Ha YCroBUSIX
06e3Bo3Me3gHON MPOCTOM  (HEUCKMIOUMTENbHOW) TNULUEH3MM B TeYeHWe BCero cpoka [OencTeusd
WCKINIOYUTENBHOrO npasa.

3. B cnyyae, korga B COOTBETCTBMM C OTOBOPOM MeXAy NoApSAgYMKOM (UCNOMHUTENEM) N 3aKa34MKOM
UCKMIOYUTENbHOE NPaBO Ha NPOM3BEAEHUE MPUHAANEXUT MoAPSAYMKY (MCMONHWUTENIO), 3aKas3ynk Bnpase
MCrnonb3oBaTh Takoe NPou3BeAeHMe B Lensx, ANA JOCTWKEHNSA KOTOPbIX Obin 3aknioyeH COOTBETCTBYIOLLNN
[OroBop, Ha ycrnoBusix 6e3BO3Me3OHON MPOCTON (HEUCKMYUTENbHON) NULIEH3MN B TeYeHWe BCEero cpoka
AENCTBUS UCKMIOYMTENBHOMO Npasa, ecriv JOrOBOPOM He NPeAyCMOTPEHO MHOe.

4. ABTOp cO34aHHOro No 3akasy NpPou3BeAeHMsl, KOTOPOMY He NPUHAANEXUT UCKIIOYMTENBHOE NPaBo
Ha npousBeaeHVe, UMeeT NPaBo Ha BO3HarpaXxaeHne B COOTBETCTBUK ¢ ab3aluem TpeTbUM MyHKTa 2 cTaTby
1295 HacTtosiwero Kogekca.

5. MNpaBuna HacTosLen cTaTby He PacrnpoCTPaHSITCA Ha AOroBOpbl, B KOTOPbLIX MOAPSAYUMKOM
(ncnonHuTenem) aBNsieTcA cam aBTop npom3seaeHus (ctatbsa 1288 ).

(Ctatbs B pegakuuun, BBegeHHon B gencteue ¢ 1 oktabpsa 2014 roga PegepanbHbiM 3akOHOM OT 12
mapTa 2014 roga N 35-03 . )

KommeHTapui k ctatbe 1296

Cratba 1297. NpousBeaeHuns, co3gaHHbIe NMpuU BbIMONTHEHUM PaboT No 4OroOBOpYy
1. VcknmountenbHoe npaBo Ha nporpammy ans OBM, 6a3y gaHHbIX unu nHOe npousBefeHue,
co3aaHHble npu BbINONHEHUN Joroeopa nogpsiaa nuobo Joroeopa Ha BbINOMHEHNE
Hay4HO-UCCNeaoBaTENbCKNX, OMbITHO-KOHCTPYKTOPCKMUX WM TEXHONOrM4Yecknx paboT, KOTOopble MPsSMO He
npegycMmatpvBanu cosgaHue Takoro Mpou3BEAEHUs, MPUHALANEXUT MNoApsSAYUKY (MCMOMHUTEND), ecnu
JOroBOPOM MEXAy HUM 1 3aKa3yumkOM He NpeayCMOTPEHO MHOE.

B atom Cny4yae 3aKasyuk BhnpaBe, ecnn OoroBopomMm He npeaycMoTpeHO WHOEe, UCMNOoJIb30BaTb
Cco3aaHHOe npou3seneHne B Uendax, And OOCTUXKEeHUA KOTOPbIX ObIT 3aKmMoYeH COOTBGTCTBWOLU,VIVI aoroeop,
Ha yCcrnoBuAx I'IpOCTOI7I (HeVICKJ'IPO‘-WITeJ'IbHOIZ) JIMUeH3nn B Te4eHne BCcero cpoka OENCTBUSI UCKIIOYUTENBHOIO
npaea 6e3 BbiNnaThbl 3a Takoe WCMNofb3oBaHWe npon3seaeHna OONOJIHUTENIbHOINo BO3HaArpaxaeHud. |_|pl/|
nepegayvye noapsaavymnkom (MCI'IOJ'IHMTeJ'IeM) UCKINK4YNTENBHOIO npaBa Ha npousBeneHne aOpyromy nuuy
3aKa34nK coxpaHAeT npaBo NCMNOJIb30BaAaHUA Npon3BeaeHUA.

2. B cniyyae, korga B COOTBETCTBMM C AOrOBOPOM MeXAY NOAPSAOYMKOM (UCMOMHUTENEM) N 3aKa34yMKOM
UCKINIOYNTENBHOE MPaBO Ha MNPOM3BEOEHNE MNepedaHo 3aka3uuMKy WIM yKasaHHOMY UM TPEeTbeMy nuuy,
nogpAaa4vuk (I/ICI'IOJ'IHI/ITeJ'Ib) Brpaee ncnofb3oBaTb CoO3gaHHOE UM npousseneHne Ongd COOCTBEHHbIX HY>XO Ha
ycrioBusix 0e3BO3ME3HOM NPOCTON (HEWUCKIIOYMTENBbHOW) NULEH3MM B TEYEHME BCEro Cpoka OenCTBUS
WCKMIOYNTENBHOMO NpaBa, eCiiv JOrOBOPOM He MpeayCMOTPEHO MHOE.

3. ABTOp yKa3aHHOro B MyHKTe 1 HACTOsLEN CTaTbM NPOU3BEAEHUS, KOTOPOMY HE NMPUHALNEXUT
NCKNIOYUTENbHOE NPaBO Ha Npou3BedeHue, UMeeT NpaBo Ha BO3HarpaxaeHne B COOTBETCTBUM C ab3auem
TpeTbMM NyHkTa 2 ctaTbn 1295 HacToswero Kogekca.

(Ctatbs B pegakumu, BBegeHHon B gencteue ¢ 1 oktabpsa 2014 roga PepepanbHbiM 3akoHOM OT 12
mapTa 2014 roga N 35-03 . )

KommeHTapum k ctatee 1297



CraTtba 1298. Npou3BeaeHUs Hayku, nuTepaTypbl U UCKYCCTBa, CO3a4aHHbIe NO rocyaAapCTBEHHOMY
WX MYHULMNANbHOMY KOHTPaKTy
1. VckniountenbHoe npaBO Ha MpOv3BeAEeHWE Hayku, nutepaTtypbl UMW UCKYCCTBA, CO34aHHOE Mo
rocyaapCTBEHHOMY MU MYHULUUMNANbHOMY KOHTPaKTy ANsl rOCyAapCTBEHHbIX UMW MYyHUUMNAMNbHBLIX HYXA,
NPUHAANEXUT UCNOMHUTENIO, ABNSAIOLLEMYCS aBTOPOM MO0 MHbIM BbINOMHAOLWMM FOCYAaPCTBEHHbIA UK
MYHULMNAMNbHbBIA  KOHTPaKT IULUOM, €CnM roCyAapCTBEHHbIM MMM MyHUUMNANbHbIM  KOHTPAKTOM He
npeaycMOTPEHO, YTO 3TO nNpaBo npuHaanexut Poccunckon epepaumm, cydbbekty Poccunckon deanepawmm
unu  MyHuumMnanbHomy o6pa3oBaHMlO, OT MMEHM KOTOPbIX BbICTYNaeT roCy4apCTBEHHbIA  Unuv
MyHMUMNAnbHbIA 3aKka3dnk, MO0 COBMECTHO MUcnonHutento u Poccuinickon depepaumun, UCNONHUTENO U
cybbekTy Poccuiickon degepaumm Unv UCMONHUTENIO U MyHULMMNANbHOMY 06pa3oBaHuIo.

2. Ecnn B COOTBETCTBMM C rOCYAapCTBEHHBbIM MAN MYHWLMNANbHBIM KOHTPAKTOM MCKMYUTENbHOE
nMpaBoO Ha MpOWM3BEAEHME HayKu, nuTepaTtypbl UM MCKycCTBa nNpuHaanexut Poccuickon Pepepauun,
cybbekTy Poccuiickon ®epepaumn vnu MyHuumMnanbHOMYy o6pa3oBaHuio, UCMOMHWTENb 00s3aH nyTem
3aKrMYeHns COOTBETCTBYIOLLMX AOrOBOPOB CO CBOMMMW PabOTHMKaMU 1 TpeTbUMU NnuaMmu npuobpectn Bce
npaea wunu obecneuntb MX npuobpeTeHne [nsa nepedaym cooTBeTcTBEHHO Poccuiickon ®depepaunn,
cybbekTy Poccumnckon Pegepaumm n myHuumnansHoMy obpasoBaHmio. [pu 3ToM UcnonHuTenb UMeeT Npaso
Ha BO3MeLleHue 3aTpaT, MOHECEHHbIX MM B CBA3W C NpMobpeTeHneM COOTBETCTBYIOLUX NPaB y TPeTbUX Nnu,.

3. Ecnun uckntouYntenbHoe NpaBo Ha NPou3BeAEHME HAyKu, NUTepaTypbl UM UCKYCCTBA, CO34aHHOE Mo
rocy4apCTBEHHOMY WM MYHULMMANbHOMY KOHTPaKTy ANS FOCYAapCTBEHHbIX WM MYHUUMNANbHBIX HYXA,
NPUHaANEeXnT B COOTBETCTBMM C MYHKTOM 1 HacToswen ctaTbhn He Poccuickon ®enepauun, He CyObEKTY
Poccuiickon ®epepauum vmnmM He MyHuUUMnanbHoMmy obOpasoBaHuio, npaBoobnagartenb Mo TpeboBaHuio
rocy4apCTBEHHONO WM MYHULMMNANbHOrO 3akas3ynmka o6s3aH npefocTaBUTb  YKasaHHOMY WM nvuy
6e3B03ME3HYI0 MPOCTYIO (HEUCKMOUUTENbHYK) §ULUEH3MI Ha WUCMNONb30BaHME COOTBETCTBYHOLLENO
Npov3BeaeHNsA HayKu, nMTepaTypbl UM UCKYCCTBA 41151 TOCYAapPCTBEHHbIX MU MYHULMNAIbHBIX HYXA,.

4. Ecnu ncknountTensHoe npaBo Ha NPOU3BEAEHME HAYKK, NMTepaTypbl UM UCKYCCTBA, CO34aHHoe MNo
rocygapCTBEHHOMY WMININ MYHUUMMNANbHOMY KOHTPAKTy ANS FOCYAapCTBEHHbIX MMAM MYHUMUMMAMNbHbBIX HYXA,
NpUHaANEeXnT COBMECTHO ucnonHutento n Poccunckon degepaumm, ucnonHutento n cybovekty Poccuiickon
depepaymmn unu UCNONHUTENO U MyHULMNANbHOMY 00pa3oBaHuWIO, rOCYAAPCTBEHHbIN UM MyHULMNASBHBIN
3aKa3yuMKk BrpaBe nNpefocTaBUTb 6e3BO3ME3OHYD MNPOCTY  (HEUCKMYUTENbHYKO)  JULEH3WIO  Ha
NCMNonb30BaHWe TaKoro MPOU3BEOEHUS HayKu, nuTepaTypbl WKW UCKycCTBa AN rOCY4APCTBEHHbLIX WIn
MYHULMNANbHBIX HYX, yBEAOMMB 00 3TOM UCMNOSHUTENS.

5. PaboTHUK, WCKMOUYUATENBHOE MNpPaBO KOTOPOro Ha OCHOBAHWMM MyHKTa 2  HAaCTOsLEN cTaTbM
nepeLuno K UCMONHUTESIO, MMEeEeT NpaBoO Ha BO3HarpaxaeHue B COOTBETCTBUM C ab3aleM TPeTbMM MyHKTa 2
ctatbn 1295 HacTtosiwero Kogekca.

6. MNpaBuna HacToslen cTaTbM Takke MPUMEHSIOTCA K nporpammam and OBM u 6asam gaHHbIX,
co3gaHve KOTOpbIX He ObiNo NpeaycMOTPEeHO roCyAapCTBEHHbIM WAM MYHUUMNANbHbIM KOHTPakToM Ans
rocy4apCTBEHHbIX MM MYHUMUMNANbHbIX HYXA, HO KOTOpble Obln co3gaHbl NpY BbIMNOMTHEHWMM TaKoro
KOHTpakTa.

KommeHTapui k ctatbe 1298

Cratbsa 1299. TexHM4YecKkmne cpeacTsa 3alWmUTbl aBTOPCKUX NpaB
1. TexHnyeckMMu CpeacTBamMy 3almUTbl aABTOPCKMX MpaB MPM3HAKTCA fobble  TexHonoruu,
TEXHUYECKMe YCTPOMCTBA UM WX  KOMMOHEHThI, KOHTpOnupylLwme [OOCTyn K Npoun3BeneHuio,
npegoTepaLyaoowme nnmbo orpaHMYMBaoLLmMe OCyLLIECTBNEHNE AENCTBUIN, KOTOpblE HE paspelleHbl aBTOPOM
UnNu MHBIM NpaBoobnagaTenemM B OTHOLLEHUW NPOU3BEAEHUS.

2. B OTHOLLEHUWN NPOU3BESEHNI HE OOMYyCKaeTCs:

1) ocyulecTBrieHne be3 pa3peleHna aBTopa uin MHoro npaBoo6nap,aTenﬂ OEeNncTBun, HanpaBleHHbIX
Ha TO, YTOObI YCTPaHNUTb OrpaHn4YeHnsa ncnofib3oBaHnA npoun3seaeHunsd, yCTaHOBI1E€HHbIE NyTeM NpUMeHeHUA
TEXHUNYECKUX CpeacTB 3aLlTbl aBTOPCKUX Mpas;

2) W3roToBrEeHWe, pacnpocTpaHeHue, cgada B MNpokaT, MpeaocTaBlieHne BO BPEeMEHHOe
Ge3Bo3Me3Hoe MoSib30BaHWe, MMMOPT, pekrnama 6ol TexHomnormm, noGoro TEXHWYECKOro YCTpoWcTBa
UMK X KOMMOHEHTOB, WCMOMb30BaHWE TaKUX TEXHWYECKUX CPeACTB B LeNsX MnomnyvyeHus npubbinm nuco



OKasaHvWe COOTBETCTBYKOLLMX YCMyr, €eCnivu B pe3ynbTaTe Takux AEWCTBUA CTAHOBUTCH HEBO3MOXHbIM
UCMONb30BaHNE TEXHNYECKMX CPEACTB 3alUMTbl aBTOPCKUX NpaB nMbo 3T TEXHUYECKNE CPeacTBa He CMOTyT
obecneynTb Hagnexallyro 3aWnuTy ykasaHHbIX Npas..

3. B cnyyae HapyLleHWs1 NONMOXEHUN, NPeayCMOTPEHHbIX MYHKTOM 2 HACTOSLLEN cTaTbW, aBTop UNn
WHOM npaBoobnagartens Brnpase TpeboBaTbk NO CBOeMY BbIOOPY OT HapyLIMTEnNs BO3MeLLEeHUS YObITKOB Mnu
BbiNnaTbl KOMMNeHcauun B cooTBeTcTBUM co cTtaTber 1301 HacTtodwero Kogekca (NyHKT B pedakumm,
BBedeHHon B gencteune ¢ 19 oktabpsa 2010 roga PenepanbHbiM 3akoHOM OT 4 okTabpsa 2010 roga N 259-03

;)

4. B cnyyae, ecnu nyHktammn 1 -3 ctatbn 1274 wn ctatben 1278 HacTtoswero Kogekca paspeLueHo
ncnonb3oBaHve Npou3BeaeHns 6e3 cornacusi aBTopa unm MHoro npasoobnagartens n Takoe UCNoNb3oBaHue
HEBO3MOXHO OCYLLECTBUTb B CWUMy HanuM4yuMs TEeXHUYECKUX CpPeACTB 3aluTbl aBTOPCKUX MpaBs, Juvuo,
NpaBOMEpPHO NMpeTeHAyIoLLEee Ha OCYLLLEeCTBIIEHME TaKOro MCMNosb30BaHUs, MOXeT TpeboBaTb OT aBTopa Unu
uHoro npaesoobnagartens CHATb OrpaHWYeHMs1 MCMONIb30BaHUSA MNPOV3BEAEHUS, YCTAHOBMEHHbIE MNyTEM
NMPUMEHEHNST TEXHUYECKUX CPEACTB 3allWTbl aBTOPCKMX Npas, nNnbo npefocTaBuTb BO3MOXHOCTb TaKOro
ncnonb3oBaHWsa No BbIGOpy NpaBoobnagaTens npu yCroBun, YTO 3TO TEXHUYECKM BO3MOXHO U He Tpebyet
CyLLeCTBEHHbIX 3aTparT.

(MyHkT gononHuTenbHO BkMtodeH ¢ 1 okTabpsa 2014 roga PepgepanbHbIM 3akoHOM OT 12 mapTa 2014
roga N 35-903)

KommeHTapui k ctatbe 1299

CraTtba 1300. UHdbopmaumsa 06 aBTopcKOM npaBe
1. MHdbopmaumeri 06 aBTopckom npaBe npuaHaeTcs nobdas nHpopmaums, kotopas naeHTpuunpyeT
npousesegeHne, aBTopa MM MHOro npaBoobnagartens, nMbo uHdgopmauns 06 ycrnoBusX MCMNONb30BaHUSA
Npov3BeaeHNs, KOTopas COAEPKMTCA Ha OpUrMHane WunmM 3K3eMnnspe Npov3BeAEHUs, NPUINOXEHA K HEMY
UNn NOSIBNSAETCA B CBSA3M C coobLieHnem B acbmp unu no kabento nnbo goBefeHMEM Takoro Npov3BeneHns
00 BceobLero ceegeHns, a Takke nobdble Umdpbl 1 Kogbl, B KOTOPbLIX COQEPXKUTCSA Takas MHpopmauus.

2. B OTHOLLEHUN NpOM3BESEHUI HE AOMYCKaeTCs:

1) yoaneHve unu naMeHeHve 6e3 paspelleHns aBTopa Unm MHoro npasoobnagaTens MHdopmauum ob
aBTOPCKOM NpaBe;

2) Bocnpou3BegeHue, pacnpocTpaHeHue, UMMAOPT B LEeNnax pacnpocTpaHeHus, nybnuyHoe
ncrnonHeHve, cooblieHne B acpmp nnm no kabento, goBeaeHne A0 BceobLLero ceBeaeHns nNpousBeaeHvi, B
OTHOLLIEHMM KOTOpPbIX 6e3 pa3pelueHns aBTopa WM MHOro npasoobnagatens Gbina yaaneHa U n3MeHeHa
nHdopmaums o6 aBTOpCcKkom npase.

3. B cny4ae HapylweHus NonoxeHun, NpeayCMOTPEHHbIX MYHKTOM 2 HaCTOsLWen cTaTby, aBTop unm
nHoM npasoobnagartens Bnpase TpeboBaTb N0 CBOEMY BbIGOPY OT HApPYyLUINTENS BO3MELLEHWUS YObITKOB MK
BbIMNMaTbl KOMMNEHcauun B cooTBeTCcTBUU co cTaTbert 1301  HacTodAwero Kogekca.

KommeHTapui k ctatee 1300

Cratbs 1301. OTBETCTBEHHOCTb 3a HapyLUEHWE UCKITIOYUTEINIBHOTO NpaBa Ha Npou3BeaeHne

B cnyyasx HapyweHus UCKNIOYMTENbHOrO MpaBa Ha MpousBedeHue aBTop WM MHOWM
npaBoobnagaTtens Hapsgy C MCMNONb30BaHMEM APYrMX MPUMMEHUMbIX CnocoboB 3awutbl U Mep
OTBETCTBEHHOCTW, YCTaHOBMEHHbIX HacToswwmm Kogekcom (ctatem 1250 , 1252 wn 1253 ), BnpaBe B
cooTBeTCTBMM C nyHKTOM 3 cTatbm 1252 Hactodwero Kogekca TpeboBaTb no cBoemy BbiGopy OT
HapyLwmTens BMECTO BO3MeELLEHUS YObITKOB BbinnaTbl KOMAEHCaLNW:

1) B pa3amepe OT JecCsTun Thicsad pybren 4o NSTu MUNNIMOHOB pybren, onpeaensemMom no yCMOTPEHMIO
CyZda UCXOAsA U3 XxapakTepa HapyLUueHUs;

MonoxeHnss noanyHkTa 1 HacTodwen cTtatbM He cooTBeTCTBYHT KoHCTUTYyuumn Poccuiickon
depepaumm , ee ctatbam 17 (actb 3),19 (wactm1 m2),34 (vactb 1)m 55 (4actb 3 ), B TON Mepe,
B KaKOM B CUCTEMHOWN CBA3M C NYHKTOM 3 cTaTbu 1252 gaHHoro Kogekca w gpyrumu ero nosrioXeHUsIMn oHm
He MO3BOSIAT Cyay Npu onpeaeneHnn pasmepa KoMrneHcaumm, nognexallen Boinnarte npaBoodnagarento B
Chnyyae HapyleHnsa nHaMBuayanbHbIM npeanpuHuMaTtenem npy ocyLecTBeHMM UM NpeanpuHMMaTebCKom



OEATeNnbHOCTU OOHWM [OENCTBMEM TMpaB Ha HECKOSIbKO OOBLEKTOB MHTENNeKTyanbHOM COOCTBEHHOCTH,
onpenenuTb C y4eToM (haKTUYECKNX OOCTOATENLCTB KOHKPETHOMO Aena oOWwmin pa3mep KOMMNeHcauumn Hmxke
MWHUManbHOrO npefena, yCTaHOBMEHHOIO AaHHLIMW 3aKOHOMOMOXEHUSIMWU, eCcnv pasMep Moanexatien
BbinsiaTe KOMMEHCALUUW, WUCYUCIIEHHOW MO YCTAHOBIIEHHBbIM AaHHbIMW 3aKOHOMOJIOXKEHUAMMN NpaBuiiam C
YY4ETOM BO3MOXHOCTU €€ CHMXEHUS, MHOrOKPaTHO MpeBbIlLaeT pasmep MPUYUHEHHBLIX MpaBoobnagartento
yObITKOB (MPUTOM UTO OTU YObITKM NOAAANTCS UCYUCMEHUIO C PA3yMHOW CTENEHbl0 AOCTOBEPHOCTU, a UX
npeBbILLEHNEe OO0MKHO OblTb AOKa3aHO OTBETYMKOM) M ecrnn nNpu 3TOM OBCTOATENbCTBA KOHKPETHOro gena
CBMOETENbLCTBYIOT, B YaCTHOCTM, O TOM, 4TO MpaBOHapyLIEHNE COBEPLUEHO WHAMBUAYATbHbBIM
npeanpuvHMMaTreneM BrnepBble N YTO UCMNOMb30BaHWE OOBLEKTOB MHTEMNMNEKTyanbHOW COBCTBEHHOCTU, nNpaBa
Ha KOTOpble MpuMHagnexar ApyrMMm nuuam, C HapyLlleHMeM 3TUX NpaB He SIBNSAMNOChb CYLLEeCTBEHHOMW YacTbio
ero npeanpuHUMaTENbCKOM AEeATEeNbHOCTU M He HOCUNO Trpybbli xXapakTep, - CM. MNOCTaHOBIEHue
KoHcTutyumoHHoro Cyaa Poccuickon ®egepaunm ot 13 gekabpsa 2016 roga N 28-11 .

2) B ABYKpaTHOM pa3Mepe CTOMMOCTU KOHTpadhaKTHbIX 3K3eMMSIPOB NPON3BEAEHUS;

3) B ABYKpaTHOM pasmepe CTOMMOCTM MpaBa MCMOoNb30BaHWsA NPOU3BEAEHUs, onpeaensaeMon ncxons
13 LeHbl, KOTopas Npu CpaBHUMbIX 0BCTOSATENBCTBAX OOBIYHO B3MMAETCH 3a NPaBOMEPHOE MCMONb30BaHMe
npoussegeHns TeM CnocoboM, KOTOPBIN MCMOMb30Bar HapyLWWTenNb.

(Ctatbs B pegakumu, BBegeHHon B gencteme ¢ 1 oktsabpsa 2014 roga PegepanbHbiM 3akOHOM OT 12
mapTa 2014 roga N 35-03 . )

KommeHTapum k ctatbe 1301

Cratba 1302. O6ecneyeHue UCKa NO gefiaMm 0 HapyLleHUU aBTOPCKMX NpaB

1. Cyn MOXeT 3anpeTuTb OTBETYMKY WNM nuly, B OTHOLUEHWM KOTOPOrO UMEHTCS AO0CTaTOuYHbIe
OCHOBaHMWsi Monaratb, YTO OHO SIBMSIETCS HapyliMTeneM aBTOPCKMX MpaB, COBeplUaTb OMpefenieHHble
Jencteusi  (M3roTOBMeHWEe, BOCNpOM3BEAEHWe, Mpogaxy, caady B npokat, wuMnopt nubo uHoe
NpegycMOTPEHHOE HacToAWMM KoJekcoM WCMonb3oBaHWe, a Takke TPaHCMOPTUPOBKY, XpaHeHWe unu
BrafleHVe) B LiensiX BBEAEHUS B rpaXaaHCKUi 060pOT 3K3eMMIsipoB NPOMU3BEAEHNS!, B OTHOLLEHUM KOTOPbIX
npe4nonaraeTcs, YTO OHU ABMSATCA KOHTPaaKTHBIMMU.

Cya Takke MOXeT MpUHATb CopasMepHble 06beMy M XxapakTepy npaBoHapyLleHusa obecneynTernbHble
Mepbl, HanpaBfeHHble Ha MpeceyeHne HernpaBOMEPHOro  WCMOMb30BaHUs  MPOW3BEAEHVWA B
NHAOPMaLIMOHHO-TENEKOMMYHUKALMOHHBIX CETAX, B 4acTHOCTU Ha OrpaHu4eHvWe OOocTyna K martepuanam,
cogepXalum He3akoOHHO Wucnofb3yemMble npou3BegeHus. [1opsaok orpaHuyeHus JocTyna K Takum
mMaTepuanam ycTaHaBnvBaeTcs 3akoHogatensctsom Poccuickon ®egepaunm 06 nHopmauuu.

(MyHkT B pepakumun, BBegeHHon B gencrteme ¢ 1 oktabps 2014 roga PegepanbHbIM 3akOHOM OT 12
mapTa 2014 roga N 35-03 . )

2. Cy,lJ, MOXeT HalioXUTb apecT Ha BCe J3K3eMmnndpbl npou3BeneHunda, B OTHOLUEHUU KOTOPbIX
npegnonaraeTcd, 4YTO OHU ABNAKTCA KOHTpaq.)aKTHbIMI/I, a TakKke Ha mMmatepuanbl " o6opy,u,oaaH|/|e,
ncnosb3yemble unn npegHasHavyeHHble 45nAa X U3rotoBrieHna ninm Bocnpon3seeHus.

Mpu HaNM4YUM JOCTaTOYHbIX AAHHBLIX O HAPYLLUEHUN aBTOPCKMX MpaB OpraHbl 4O3HAHUSA UK cneacTeus
00s13aHbl NPUHATL Mepbl ANS po3biCKa N HaroXeHUs1 apecTa Ha 3K3eMMnsipbl NPOM3BeAeHNs, B OTHOLLEHNN
KOTOpbIX NpeAnonaraeTcs, YTo OHU SBNSATCA KOHTpadakTHLIMKU, a Takke Ha MaTepuansl 1 obopynoBaHue,
ncnonb3yemble UNW nNpegHasHayYeHHble NS BOCMPOU3BEAEHMUS YKa3aHHbIX 3K3EMMNISPOB NMPOU3BEAEHUS,
BKITOYas B HEOOXO4MMbIX CIlydasx Mepbl MO UX U3BATUIO U Nepegade Ha OTBETCTBEHHOE XpaHeEHME.

(A63au B pegakumu, BBegeHHon B gencteme ¢ 1 oktabpsa 2014 roga PepepanbHbiM 3akoHOM OT 12
mapTa 2014 roga N 35-03 . )

3. ITyHKT gononHuTensHo BkMtoyeH ¢ 1 aBrycta 2013 roga ®efeparnbHbiM 3akoHOM OT 2 mions 2013
rona N 187-03 , yrpatuin cwry ¢ 1 okTsiops 2014 rona denepanpHbiM 3akoHOM OT 12 mapta 2014
roga N 35-®3 .

KommeHTapui k ctatbe 1302



Mmaea 71. lNpaBa, cMeXHble ¢ aBTOPCKUMMU
§ 1. O6wue nonoxeHusn

CtaTtbs 1303. OCHOBHbIE NONIOXEHUS
1. WHTennekTyanbHble npaBa Ha pe3ynbTaTbl UCMOMHUTENbLCKOW AEATENbHOCTU (MCNOMHEHUs), Ha
boHOorpaMmmbl, Ha coobulieHne B admp unm No kabeno pagvo- U Tenenepedad (BellaHue opraHusauumn
achmpHOro n kabenbHOro BellaHus), Ha codepxkaHve 6a3 [aHHbIX, a TakKe Ha NPOU3BEeOEeHUs Hayku,
nuTepaTypbl U UCKYCCTBa, BrnepBble 0OHapOAOBaHHbIE MOCME MX nepexoda B OOLLeCTBEHHOEe OO0CTOSHME,
SABNSAIOTCA CMEXHbIMU C aBTOPCKMMU MpaBamu (CMEXHbIMU NpaBamm).

2. K cMexXHbIm npaBaM OTHOCUTCA WCKIKOYUTENTIbHOE MpaBO, a B Clny4dadX, npeayCMOTPEHHbIX
HacTosWwMM Kogekcom, OTHOCATCS Takke NNYHbIEe HenmvyLleCTBeHHbIE MnpaBa.

3. CmexHble npaBa OCYLLECTBAATCA C COONioAeHNneM aBTOPCKUX MpaB Ha NPOU3BEAEHWUS Haykuy,
nuTepaTypbl U MCKYCCTBa, WCMONb3OBaHHbIE NPW CO34aHWM OOBEKTOB CMEXHbIX npaB. CMmexHble npasa
NPU3HAKTCA N AENCTBYIOT HE3aBUCUMO OT HanNMyns 1 OENCTBUSA aBTOPCKUX MPaB Ha Takue NpousBedeHuns.

(MyHkT gononHuTenbHO BKMYeH ¢ 1 okTabpsa 2014 roga PepgepanbHbIM 3akoHOM OT 12 mapTa 2014
roga N 35-903)

KommeHTapui k ctatbe 1303

Cratba 1304. O6BbEeKTbI CMEXHbIX NpaB
1. O6BbeKTaMy CMEXHbIX NpaB ABMNSTCSA:

1) pesynbTaTbl UCMOMHUTENBCKON AEATENbHOCTU (MCMOSTHEHMS), K KOTOPbIM OTHOCHATCSI UCMOMHEHNS
apTUCTOB-UCMONHUTENEN U OUPWXKEPOB, €CNY 3TN UCMNOMHEHUS BbIpaXalTcs B hopme, Aonyckarowen ux
BOCMpPOM3BEAEHNE U pacnpoCTpaHeHMe C  MNOMOLUbK  TEXHUYECKMX  CPEeACTB,  MOCTaHOBKU
PEeXnccepoB-NOCTAHOBLLMKOB CMEKTaknen, ecnm 3T MNOCTaHOBKM BblpaxakTcs B opMe, MO3BOMSAIOLLEN
OCYLLECTBUTb WX MOBTOPHOE MyGMMYHOE WCMOMHEHNE MNPU COXPaHEHUW Y3HABAEMOCTU KOHKPETHOWN
NMOCTaHOBKM 3puTensMn, a Takke B popme, Jonyckarlllerd BOCNPOU3BEAeHME M pacnpocTpaHeHue ¢
MOMOLLIbIO TEXHUYECKMX CPEACTB;

(MoanyHkT B penakuunn, BBeaeHHoun B aencteue ¢ 1 aHsapsa 2018 roga ®egepanbHbIM 3aKOHOM OT 28
mapTta 2017 roga N 43-03 . )

2) doHOrpaMmebl, TO €CTb FOObIE UCKMTHOYNTENBHO 3BYKOBbIE 3aNUCU MUCMOMHEHUA UIN MHbBIX 3BYKOB
nmMbo wnx OoToOpaXkeHuW, 3a WCKMYEHMEM 3BYKOBOW 3anucy, BKMKYEHHOW B ayauoBU3yanbHOE
npov3BeneHune;

3) coobLeHuna nepegay opraHusauun 3oMpHOro unuM kabenbHOro BeLLaHus, B TOM 4ucne nepegad,
CO3[aHHbIX CaMOW opraHu3auuen 3upHOro unm kabenbHOro BelwlaHusi NMMBO Mo ee 3aka3y 3a CYeT ee
cpencTs APYron opraHu3auuen;

4) Gasbl faHHbIX B 4acTW WX OXPaHbl OT HECAHKUMOHWPOBAHHOTO W3BMEYEHUS U MOBTOPHOrO
MCNOMb30BaHUs COCTaBNAOLLMX UX COAEpXKaHNe MaTepuarnos;

5) npounsseaeHna Hayku, nutepatypbl U UCKYyCCTBa, 06HapO}J,OBaHHbIe nocne ux nepexoga B
o0LlecTBEHHOE AOCTOsIHUE, B YacTu OXpaHbl NnpaB I'Iy6ﬂl/|KaT0p03 TaKnx ﬂpOI/I3BeLI,eHVIl7I.

2. insi BO3HUKHOBEHUSI, OCYLLECTBIEHNA U 3alLMTbl CMEXHbIX MpaB He TpebyeTcs perucTpauus ux
obbekTa unu cobnogeHne Kaknx-nmbo nHbix hopmMarnbHOCTEN.

3. MNpepocTtaBneHne Ha Tepputopum Poccunckon ®epepauumn oxpaHbl 0O0bEKTAM CMEXHBLIX MpaB B
COOTBETCTBMM C  MeXAyHapogHbiMu  goroBopamu  Poccunckon depepaumm  ocywlecTBnsAeTcs B
OTHOLLEHMM WCMNONHEHWI, OHOrpamMm, COOOLLEeHUN nepefad opraHMsaumi 3UPHOro MM KabenbHoro
BELLAHUSA, He nepewewmx B OOLWECTBEHHOE [OCTOSHME B CTpaHe WX MPOVCXOXOAEHUS BCReAcTBME
NCTEYEHMS1 YCTAHOBIIEHHOIO B TaKOW CTpaHe cpoka AeWCTBUSI UCKIKYMTENBHOMO Npaea Ha 3Tn 06beKTbI U He
nepewenwmx B oOwecTBeHHoe poctosiHve B Poccunckon depepaunm  BCNeACTBUE  UCTEYEHMS
npeaycMOTPEHHOro HacToswuM KogekcoM cpoka AenCTBUSA UCKNIOYMTENbHOro npaea.

KommeHTapui k ctatee 1304

Cratbsa 1305. 3HaKk npaBOBOW OXpPaHbl CMEXHbIX NpaB



MsrotoBuTenb hoHOrpamMmbl U UCNIONHUTENb, a Takke UHOW obnadaTternb UCKMIUYMTENBHOIO NpaBa Ha
(PbOHOrpaMmy UIM UCMOSTHEHUE BMpaBe AN OMOBELLEHMS O NPUHAaANexXalleM emMmy UCKITHYNTENbHOM npaBe
NCNoNb30BaThb 3HAK OXpaHbl CMEXHbIX MPaB, KOTOPbIA MOMELLAETCS Ha KaXaoM OpuUriMHane unv aK3emnnspe
oHOrpaMmbl M (MNKM) Ha Kaxgom cogepxallem ee dyTnspe nmbo WHbIM 00pa3oM B COOTBETCTBUM CO
ctatbent 1310 HacTtoswero Kogekca npu ncnonb3oBaHUU hOHOrpaMMbl UM UCMOMHEHUS 1 COCTOUT U3 Tpex
3NeMEHTOB - naTuHckonm OykBbl "P" B OKPYXHOCTW, WMEHUM WM HaumeHoBaHus obnagartens
UCKNIOYUTENbHOrO Mpasa, roga nepBoro onybnukoBaHws ¢oHorpammel. [lpu 3TOM nof 3K3eMnnsipom
poHOrpaMmbl  NMOHUMAETCA ee kKonus Ha nobomM  MaTepuanbHOM  HOCUTENE, U3roTOBIEHHasd
HENnoOCpeaCTBEHHO MMM KOCBEHHO C (POHOrpaMmbl M BKMKOYaloLWasi BCE 3BYKUM UMM YacTb 3BYKOB NUBO ux
oToGpaxeHusa, 3adukcmpoBaHHble B 3TOoW doHorpamme. [loa oTobpaxeHnem 3BYKOB MOHUMMAaETCs WX
npeacTaerieHe B undpoBon opme, ans npeobpasoBaHMs KOTOpPoW B popMy, BOCMIPMHMMAEMYIO CITyXOM,
TpebyeTcs MCMoMb30BaHME COOTBETCTBYIOLLMX TEXHUYECKUX CPEACTB.

(CtaTtbs B pegakumm, BBeaeHHon B aencteue ¢ 1 oktabpsa 2014 roga PepeparnbHbiM 3akOHOM OT 12
mapTa 2014 roga N 35-903 . )

KommeHTapum k ctatee 1305

Crtatbsa 1306. Uicnonb3oBaHue 06HLEKTOB CMEXHbIX MpaB 6e3 cornacusi npaBoo6nagarens u 6es3
BbINnaTbl BO3HarpaxaeHus
Wcnonb3oBaHne o06bEKTOB CMEXHbIX npaB 6e3 cornacus npasoobnagatens v 6e3 Bbinnathl
BO3HarpaxaeHus gonyckaeTcs B cnyvasx cBobogHOro Ucnonb3oBaHus npov3seaeHun (ctaton 1273, 1274 ,
1277 ,1278 wn 1279 ), a Takke B UHbIX Cry4Yasax, NpeayCMOTPEHHbIX HACTOSALLEN IMaBOW.

KommeHTapui k ctatbe 1306

CraTtba 1307. JoroBop 06 OTYYXAEHUU UCKNOUYMTENLHOIO NpaBa Ha 06 BLEKT CMEeXHbIX NpaB

Mo goroBopy 06 OTYYKAEHMU UCKIKOYUTENBHOrO NpaBa Ha OOBEKT CMEXHbIX NpaB OfHa CTOPOHA -
UCNONHUTENb, UW3roToBUTENb (POHOrpaMMbl, OpraHu3aumnsa 3UpHOro wunu KabenbHOro  BellaHwus,
narotoButens 6asbl AaHHbIX, Ny6NMKaTop MPOU3BEAEHUS HAYKW, NUTEpaTypbl UMM UCKyccTBa nMbO MHOM
npasoobnagartens nepegaeTt unu obs3yeTcs nepefaTb CBOE UCKITUUTENBHOE NPaBO Ha COOTBETCTBYHOLL NI
0OBEKT CMEXHBIX MpaB B MOMHOM 00beMe ApYrovi CTOPOHE - MpruobpeTaTento UCKNIOYUTENBHOrO Npaea.

KommeHTapui k ctatee 1307

CtaTtbsa 1308. JInueH3MOHHbLIN AOroBOP O NpeaoCTaBIEHMU NpaBa UCMOJIb30BaHNA 00 beKTa
CMEXHbIX npaB

1. Tlo NUUEH3NOHHOMY [OroBOpPY OAHAa CTOPOHA - WCMOMHWUTEMb, W3roToBUTENb (OOHOrpamMMbl,
opraHusaumsi acmpHoro wunu kKabenbHOro BeLaHud, W3rotToButTenb 6a3bl  AaHHbIX, NybGnMkaTop
Npov3BEeOEeHUA Hayku, nuTepaTypbl WM  UCKyccTBa nnbo wuHOW npaBoobnagartens (nuvueHauap)
npegocTasnseT unu obsasyetca nNpefocTaBUTb APYro CTOPOHe (MMuUeH3naTy) MnpasBo UCMOMNb3oBaHUSA
COOTBETCTBYIOLLIEro O6BEKTA CMEXHBIX MPaB B YCTAHOBMEHHbIX OrOBOPOM Mpeaenax.

(MyHKT B pepakuumu, BBegeHHon B gencrteme ¢ 1 oktabpsa 2014 roga PegepanbHbIM 3akOHOM OT 12
mapTta 2014 roga N 35-03 . )

2. JINUEH3MOoHHbIN A0roBop, MO KOTOPOMY NPeAoCTaBseTCsa NpocTas (HEeUCKNUYUTENbHAs) NULEH3NA
Ha ucnonb3oBaHWe OObeKkTa CMEXHbIX NpaB, MOXeT ObiTb 3aKkMoYeH B YNPOLLEHHOM Mopsiake (OTKpbiTas
nuueHsus). K Takomy [OroBopy MPUMEHSIIOTCA MOMOXEHUS O MNPedoCTaBMEHUN OTKPLITOW NULEH3UM Ha
MCMNonb30BaHne NPOM3BEeAEHNS HayKW, NuTepaTypbl NN NCKyccTBa (cTatbs 1286_1).

(MyHkT gononHuTenbHO BkMtoYeH ¢ 1 okTabpsa 2014 roga depgepanbHbIM 3akoHOM OT 12 mapTa 2014
roga N 35-903)

KommeHTapun k ctatbe 1308

Crtatbs 1308_1. Nepexoa UCKNIOYUTENbHBLIX NPaB Ha 06 bEKTbI CMEXHbIX NMpPaB Mo HacneacTBy
K unckniountenbHbIM npaBaM Ha MWCNOMHeHUs, hoHorpammbl, cooblieHnsa B achup vnm no kabento
paguo- n Tenenepegad, Ha cogepxaHue 6a3 AaHHbIX, @ TakKe Ha MPOM3BEOEHUSA Hayku, nuTepaTypbl U
nckycctea, obGHapodoBaHHble Mocrne ux rmnepexoga B 06LECTBEHHOe [OCTOSIHME, COOTBETCTBEHHO
NMPUMEHSIOTCA NOMOXEHUS O Nepexode UCKIYMTENbHOrO Npasa Ha npon3sBedeHne no HacneacTBy (cTaTbs
1283).



(CtaTtbst gmononHuTenbHo BkNtodeHa ¢ 1 okTabpsa 2014 roga PepepanbHbIM 3aKOHOM OT 12 mapTta
2014 roga N 35-93)

KommeHTapui k ctatbe 1308 1

CraTtba 1309. TexHM4YeCKMe cpeacTBa 3aWMTbl CMEXHbIX NpaB
K ntobbiM TeXHOMNOrMaM, TEXHUYECKMM YCTPOUCTBAM UMM MX KOMMOHEHTaM, KOHTPONUPYIOLLMM O0CTYN
K 0DObeKkTy CMexHbIXx npaBs, npedoTBpalialoliMMm nubo orpaHuyYnBaloLLMM OCYLLECTBNEHNE OENCTBUMN,
KOTOpble He paspelleHbl npaBoobMagaTernieM B OTHOLUEHMM Takoro obbekTa (TEXHMYECKME cpeacTea
3alUTbl CMEXHbIX MpaB), COOTBETCTBEHHO NMPUMEHSIOTCA NornoxeHusa craten 1299 un 1311 HacTosiwero
Kopgekca.

KommeHTapum k ctatee 1309

CraTtba 1310. UHhopMaLMA O CMEXHOM NnpaBe
B oTHoweHun nwbon wHpopmauummn, KoTopas WAEHTUOUUMPYET OOBEKT CMEXHbIX MpaB Wmu
npasoobnagarens, nMbo uHgopmaumm 06 ycrnoBUAX UCNONb30BaHUA 3TOr0 00bEKTa, KOTopasi COAEPKNUTCH
Ha COOTBETCTBYIOLLEM MaTepuanbHOM HocuTene, NPUIIOXKeHa K HeMy WM MosIBNSeTCSs B CBA3UM C
coobLieHnem B achup mnm no kabento nMbo goBedeHMeM 3TOro obbekTa 4O BCeOOLIEro cBeaeHns, a Takke
nobbIX UMdp U KOOOB, B KOTOPbIX COAEPXUTCHA Takad WHdopmauus (MHpopmaumsi O CMEXHOM Mnpase),
COOTBETCTBEHHO NpumMeHstoTca nonoxeHumsa ctaten 1300 mn 1311 Hactosiwero Kogekca.

KommeHTapui k ctatee 1310

Ctatba 1311. OTBeTCTBEHHOCTb 3a HapyLUEeHMEe UCKITIUYUTENTLHOIO NpaBa Ha 06 bLEKT CMeXHbIX NpaB

B cnyyasix HapyweHMs WCKMIOYUTENBHOrO nMpaBa Ha OOBEKT CMEXHbIX MpaB obnagartenb
UCKINIOYUTENBHOrO MpaBa Hapsidy C MCMOMb30BaHMEM JPYrnX MNPUMEHUMbIX CnocoboB 3alwuTel U Mep
OTBETCTBEHHOCTW, YCTaHOBMNEHHbIX HacToswwmMm Kogekcom (ctatem 1250 , 1252 wn 1253 ), Bnpase B
cootBeTCcTBMM C nyHkTom 3 cTtatbum 1252  Hactosiwero Kogekca TpeboBaTb no cBoeMy BbIOGOpy OT
HapyLmnTens BMECTO BO3MELLEHUS YObITKOB BbINaThl KOMMAEHCALNN:

1) B pa3mepe OT AeCATU TbicaY pyGnel 4o NATU MUNSIMOHOB pybneit, onpeaensieMom no YCMOTPEHWIo
cyda UCXOoAs M3 xapaKTepa HapylleHus:;

lMonoxeHus noanyHkTa 1 HacTosiwen cTaTbM He cooTBeTCTBYHT KoHcTuTyuum Poccuiickon
depepaumu , ee ctatbam 17 (4actb 3), 19 (yactm1 mn2),34 (4actb 1)m 55 (4actb 3 ), B TON Mepe,
B KaKOW B CUCTEMHOW CBA3M C NyHKTOM 3 cTaTbu 1252 gaHHoro Kogekca v Apyrumun ero nonoXXeHMsIMn oHm
He MO3BONAT Cyay Npu onpeaeneHnn pasmepa KOMNeHcaumum, Nognexallen soinnare npasoodnagarento B
cny4ae HapyleHus uHanBMAayanbHbIM NpeanpuHUMaTenem npu oCyLeCcTBNEHMM UM NPeanpUHUMAaTENbCKON
OeATEeNbHOCTU OOHWM [AEWCTBMEM MpPaB Ha HECKONbKO OOBbEKTOB WHTENseKTyanbHOW COBGCTBEHHOCTH,
onpeaenuTb C Y4ETOM (PaKTUYECKMX ODCTOSATENBCTB KOHKPETHOMO Aerna obwui pa3amep KOMNeHcaumm HxKe
MUWHMManbHOro npefena, YCTAHOBMIEHHOIO OAHHLIMU 3aKOHOMOMOXEHWAMMW, €Cnv pasMep noanexaiien
BbINfaTe KOMMEeHcauun, UCHUCIIEHHOW MO YCTAHOBMNEHHBLIM OAHHBLIMW 3aKOHOMONOXEHUSAMU MpaBunam C
Y4EeTOM BO3MOXHOCTU €€ CHWKEHWsl, MHOIOKPaTHO MpeBbILAeT pa3mMep MPUYMHEHHbIX NpaBoobnagartento
yObITKOB (MPUTOM YTO 3TW YObITKM MOALAKTCA MCYUCIIEHUIO C Pa3yMHOW CTEMEHbH JOCTOBEPHOCTU, a UX
NnpeBbILLEHNE OO0IPKHO OblTb [OKAa3aHO OTBETYMKOM) M €Crnv NMpu 3TOM OOCTOATENbCTBA KOHKPETHOrO Aena
CBMOETENbCTBYIOT, B YaCTHOCTM, O TOM, YTO TMpPaBOHApYyLIEHME COBEPLUEHO MWHOMBUAOYAIbHBIM
npeanpvHMMaTenemM BrepBbIE N YTO UCMOSb30BaHNE OOBEKTOB MHTENMEKTYanbHOW COOCTBEHHOCTU, NpaBa
Ha KOTOpble MpuHagnexaTt APYrMM nuuam, ¢ HapyleHneM 3TMX NpaB He SBMSNIOCh CYLECTBEHHOW YacTbio
ero npeanpuHUMATENbCKOM AEeATENbHOCTU M He HOCUNO Trpybbii xapakTep, - CM. MOCTaHOBIEHWe
KoHctutyumoHHoro Cyaa Poccunckon ®epepauum ot 13 gekabpa 2016 roga N 28-11 .

2) B OBYKpaTHOM pa3Mepe CTOMMOCTU KOHTPadaKTHbIX 3K3eMNNAPoB poHOrpaMMbi;

3) B [ABYKpaTHOM pasMepe CTOMMOCTM MpaBa MWCMonb3oBaHWA OObekTa CMEXHbIX npas,
onpenensieMon Mcxoas U3 LeHbl, KoTopas MpuM CpaBHUMbIX OOCTOSITENbCTBaxX OObLIYHO B3MMaeTcs 3a
NMpaBOMEpPHOE MCMNONb30BaHNE Takoro o6bekTa TeM crnocoboM, KOTOPLIN UCMOMb30Bar HapyLWKUTENb.

(CtaTtbs B pegakumum, BBeaeHHon B aencteue ¢ 1 oktabps 2014 roga PepeparnbHbiM 3akOHOM OT 12



mapTa 2014 roga N 35-03 . )

KommeHTapum k ctatbe 1311

CraTtba 1312. O6ecneyeHue UCKa NO AeflaM O HapyLUEHUU CMEXHbIX NpaB
B uenax obecneyeHus ucka nNo genam O HapyLUEHWM CMEXHbIX MpaB K OTBETUYMKY UMK K nuuy, B
OTHOLLEHMM KOTOPOro WMMEKTCA O0CTaTOYHble OCHOBaHWA nonaraTb, YTO OHO SBMASETCS HapyLmMTenem
CMEXHbIX MpaB, a Takke K 0oObekTaM CMEXHbIX NpaB, B OTHOLUEHMM KOTOPbIX MpeanonaraeTcd, YTO OHU
SABNAOTCA KOHTpadakTHbIMW, COOTBETCTBEHHO MNPUMEHSAIOTCA Mepbl, NpegycMoTpeHHble cTaTben 1302
HacTosiwero Kogekca.

KommeHTapum k ctatbe 1312

§ 2. MpaBa Ha ucnonHeHue

Cratbsa 1313. UcnonHuTtenb

WcnonHutenem (aBTOPOM WCMOSNHEHWS) MNPU3HAETCH rPaxAdaHuH, TBOPYECKUM TPYAOM KOTOPOro
CO3[4aHO UCMOSNHEHWe, - apTUCT-UCNONHUTENb (aKTep, NeBeL, My3blKaHT, TaHLOp UK ApYroe fnuuo, KoTopoe
urpaeT ponb, YnTaeT, AeknamupyeT, MoeT, UrpaeT Ha My3blkallbHOM WHCTPYMEHTE WX WMHbIM obpasom
y4yacTByeT B MUCMOSTHEHUN NPOU3BEAEHNA NMTepaTypbl, UCKYCCTBa UMW HAPOOHOro TBOpYECTBa, B TOM YuCre
3CTPagHOro, LMPKOBOIO MM KYKONbHOrO HOMEpa), a Takke AMPUXEep, PeXmccep-MoCTaHOBLLMK CNeKTakns
(Muo, ocyllecTBMBLUEE NOCTAHOBKY TeaTparibHOro, LMPKOBOrO, KYKOMbHOrO, 3CTPagHOro WM WHOMo
TeaTpanbHO-3PenunLLHOro NpeacTaBneHns).

(Ctatbs B pegakuun, BBegeHHon B genctene ¢ 1 aHBapsa 2018 roga PepepanbHbiM 3aKOHOM OT 28
mapTa 2017 roga N 43-03 . )

KommeHTapui k ctatbe 1313

Cratba 1314. CMeXHble NpaBa Ha COBMECTHOE UCMONHeHne
1. CMexHble NpaBa Ha COBMECTHOE MCMOJIHEHWE NpUHaANeXaT COBMECTHO MPUHMMABLLMM y4acTue B
€ero co3gaHuM YreHam KomnfekTuBa WCMOoNHWUTENen (aktepaM, 3aHATbIM B CrEKTakne, OpKecTpaHTaM WU
OPYIMM  4YfieHaMm KONJeKTMBa WCMOMHMTENen) He3aBUCUMO OT Toro, obpasyeT Takoe WCMNOMHEeHne
Hepas3pbIBHOE LIENOE UM COCTOUT U3 SNIEMEHTOB, KaXabl N3 KOTOPbIX UMEET CaAMOCTOSATENIbHOE 3HaYEeHMeE.

2. CMexHble npaBa Ha COBMECTHOE MCMOMHEHWE OCYLLECTBNATCA PYKOBOAWUTENEeM KOMMeKTMBa
UcnonHuTene, a npu ero OTCYTCTBUM - 4YNeHaMu KOMNNeKTUBa WCMOMHUTENe COBMECTHO, ecnu
cornalleHnemMm Mexay HUMKM He npeaycMoTpeHo uHoe. Ecnu coBmecTHoe wcnonHeHue oGpasyet
HepaspbIBHOE LeNloe, HU OOWH M3 UMNEHOB KOJMMEKTMBA MUCMONHWTenen He BrnpaBe 6e3 [0OCTaTOYHbIX
OCHOBaHWI 3anpeTuTb ero UCrnosib3oBaHue.

OnemMeHT COBMECTHOrO WCMOSIHEHUS, UCMOSIb30BaHME KOTOPOro BO3MOXHO He3aBUCUMMO OT OpPYrnx
3NEMEHTOB, TO €CTb 3fIEMEHT, UMEKLNA CaMOCTOATENbHOE 3Ha4YeHWe, MOXeT ObiTb WUCMONb30oBaH
cosaBlWnM ero ucnosiHuTenemMm no ceoemMmy yCMOTPEHUIO, eClin cornaweHmemMm Mmexay dneHamm KosnsekTtnea
NCMONHUTENEN HE npeaycMoTpeHO NHOoe.

3. K OTHOLWEHUAM 4YNeHOB KOMSeKTUuBa UCMNOSIHUTENEN, CBA3aHHbIM C pacnpegeneHnemMm goxogoB OT
NCNONb30BaHNS COBMECTHOrO UCMNOSTHEHWUS!, COOTBETCTBEHHO NPUMEHSIOTCS Npasuna nyHkta 3 cratbn 1229
HacTtoswero Koaekca.

4. Kaxgbll U3 4YrieHOB KOSfEKTMBa WUCMOMHUTENEN BrpaBe CaMOCTOATENbHO MPUHUMAaTbL Mepbl Mo
3almTe CBOMX CMEXHbIX MNpaB Ha COBMECTHOE WCMOfHeHWe, B TOM 4ucne B Criyvyae, Korga Takoe
ncnonHeHne obpasyeT Hepa3pbIiBHOE LiENOeE.

KommeHTapui k ctatee 1314

Cratba 1315. NpaBa ucnonHutens

1. cnonHuTento npuHagnexar:



1) UCKINIOYUTENBHOE NMPABO Ha UCMOSTHEHUE;
2) NpaBo aBTOPCTBA - NPAaBO NPU3HABATLCH aBTOPOM UCMOSTHEHUS;

3) NpaBo Ha UM$ - NpaBo Ha ykazaHue CBOEro UMEHU Urnum NceBgoHUMa Ha ak3emnnspax oHorpaMmebl
N B MHbIX Cry4Yasx MCNONb30BaHWS WCMOMHEHWs, a B Cryyae, NpeayCMOTPeHHOM nyHkToM 1 ctaTtbm 1314
HacTodwero Kogekca, MpaBo Ha ykasaHWe HaVMEHOBAHWSA KONMEKTMBaA WUCMNOMHUTENENn, KpoMe crny4vaes,
Koraa xapakTep MUCMofb30BaHWUst UCMOMHEHUSA UCKMOYaeT BO3MOXHOCTb YKa3aHUs UMEHU UCNONHUTENs Unu
HaUMeEHOBaHMWs KONMEKTUBA UCMNOSNTHUTENEN;

(MoanyHKT B peaakumu, BBeaeHHOM B gencteue ¢ 1 oktabps 2014 roga PegeparnbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03 . )

4) nNpaBO Ha HEMPWKOCHOBEHHOCTb WCMOMHEHWsi, B TOM 4uCle MOCTaHOBKW, - MPaBO Ha 3aluuTy
WCMOSTHEHNS OT BCSKOrO MCKaXXeHUs, TO €CTb OT BHECEHUS N3MEHEHWI, NPUBOAALLMX K U3BPALLEHUIO CMbICNa
NN K HapyLeHWO LeNOCTHOCTM BOCMPUATMS WCMOSMHEHWs, B €ro 3anucb, B coobLieHne B adup mnm no
kabeno, npu OoBeAEHUMM UCMONHEHWs OO0 BceobLllero cBefeHus, a Takke npu nybrnmyHOM KMCNOMHEHMM
NMOCTAHOBKN CMEKTAKNA.

(MognyHkT B pegakuun, BBeaeHHoun B gencteme ¢ 1 aHesapsa 2018 roga ®enepanbHbiM 3aKOHOM OT 28
mapTa 2017 roga N 43-03 . )

2. VicnonHutenu OCYyLWEeCTBNSAOT CBOM MNpaBa C CcoOMNtogeHMeM npaB aBTOPOB WCMOSHSAEMbIX
nNpon3BeaeHn.

3. I'IpaBa NCnonHnTenNd npu3HarTcda U ,Cl,eI7ICTBleT HEe3aBUCMMO OT Hannuus U OENCTBUS adBTOPCKUX
npaB Ha UcnoJiHAemMoe npoum3eegeHune.

KommeHTapui k ctatbe 1315

Cratbsa 1316. OxpaHa aBTOpCTBa, MMEHU UCNOJNTHUTENA U HENMPUKOCHOBEHHOCTU UCMNOJSTHEHUA nocne
CMEepPTU UCMONHUTENA
1. ABTOPCTBO, MMSsI UCMOMHUTENS U HEMPUKOCHOBEHHOCTb UCTIOSNTHEHNST OXPaHAKTCA 6eCCpoYHo.

2. NcnonHuTenb Bnpaee B nopsifke, NPeAYyCMOTPEHHOM AN HA3HAYeHUs UCTONHUTENS 3aBeLlaHust
(ctatba 1134 ), ykasaTb NWLO, Ha KOTOpOE OH BO3rfaraeTr OXpaHy aBTOPCTBA, UMEHW MWCMOMHUTENs u
HENPUKOCHOBEHHOCTM WCMOSHEHNA MOCMe CBOEN CMepTu. OTO NULO OCYLLECTBMASET CBOW MOSIHOMOYMS
MOXXU3HEHHO.

(AB3ay B pegmakuun, BBeeHHon B fgencteme ¢ 1 oktsabpsa 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03 . )

|_|pl/l OTCYTCTBUU TaKUX yKa3aHVII7I mnn B cCrny4vyae OTKa3a Ha3Ha4YeHHOro wucnorHuTenem nuda oT
OCyLUeCTBIIEHMNA COOTBETCTBYHOLLNX NOSIHOMOYMIK, a Takke nocne CMepTn 3TOro nuua oxpaHa WUMEeHU
ncecnonHuTenda n HEeNPUKOCHOBEHHOCTU NUCNoJIHEeHUA ocyLlecTBndaeTca ero HacneaHMkKamu, nx
npasonpeemMHnkamMmun n opyrummn 3anHTepeCcoBaHHbIMU JTMLAMN.

KommeHTapui k ctatbe 1316

Cratbsa 1317. UcknrountenbHoe NnpaBo Ha UCTOJTHEHWE
1. VicnonHUTEN0 NpUHaONEeXuT UCKNoYMTENbHOE NPaBo UCMOMb30BaTb UCMOMIHEHWE B COOTBETCTBUM
co ctatben 1229 Hactoswero Kogekca nobbiM HE MPOTMBOPEYALLMM 3aKOHY CMOCOBOM (MCKMIOYMTENBHOE
NMpaBoO Ha WCMOMHEHME), B TOM 4ucne crnocobamu, ykasaHHbIMW B MNYHKTE 2  HAcTOsIWEeWn CcTaTbu.
McnonHuTenb MOXeT pacnopsikaTbCs UCKIOYMTENbHBIM NPAaBOM Ha UCMNOSTHEHME.

2. Vlcnonb3oBaHWEM UCMONHEHNSA CYUTAETCS:

1) coobLieHne B adup, TO €CTb COOOLLEHME UCTIONHEHUS ANst BceobLero cBeeHnsi NocpeacTBOM €ro
nepegayn no pagvo Unv TeneBuUOEHUIO (B TOM YMCre NyTEM PETPAHCNALMM), 3a UCKITIYEHNEM COODLLIEHUS
no kabenw. lpu 3TOM noag cooblieHMeM MoHMMaeTcs nwboe aencTBMe, NOCPEACTBOM KOTOPOro
NCMNOMHEHNe CTaHOBUTCH OOCTYMNHLIM AFIS CITYXOBOrO U (MNn) 3pUTENbHOMO BOCMPUATUS HE3ABUCUMMO OT €ro
akTmyeckoro BocnpuAtus nybnukon. [lMpyn coobLlueHMM UCMONHEeHUa B 3aup Yepe3 CNyTHWK oA
cooOLeHnem B 3bmp NOHMMAKOTCA NPUEM CUTHANOB C Ha3€MHOW CTaHUMM Ha CNYTHUK 1 Nepefaya CMrHasnoB
CO CMyTHUKA, MOCPEACTBOM KOTOPbIX WCMOSIHEHWE MOXeT ObiTb [oBedeHO A0 Bceobluero cBeaeHus



He3aBMCMMO OT ero hakTnyeckoro npuema nybnvkon. CooblieHne KOAMPOBAaHHbLIX CUMHanoB Mpu3HaeTcd
coobulieHnem B adup, ecnu CpeacTBa AeKOoAMPOBaHUSA NPEedOCTaBASTCA HEOrPaHUYEHHOMY Kpyry N
opraHusaumen acMpHOro BeLaH1s Unn ¢ ee cornacus;

2) coobleHne no kabento, To ecTb coobLleHne NCNOMNHeHMs Ang BceobLlero cBeaeHms nocpeacTsomM
ero nepegayu no pagno uvnn tTenesnageHMo C NOMOLLbHO Ka6en;|, npoBoaa, ONTUYeCKOro BOJIOKHa WUIn
aHamnorn4HbIX CPeAcTB (B TOM YMCNe NyTeM peTpaHCnAumm);

3) poBegeHwe ucnonHeHus OO0 Bceobliero ceegeHus Takum obpasom, 4To noboe nuuo Moxet
nony4nTb K Hemy Aoctyn u3 nioboro mecta n B nioboe Bpems no cobcTBeHHOMY BbIBOpy (QoBeaeHune Oo
BceobLLero ceegeHus);

4) 3anncb WCMOSHEHWs!, TO ecTb (UKCaLMs 3BYKOB W (UNM) M300paXKeHUs UM UX OoToBpakeHuin ¢
MOMOLLbIO TEXHUYECKUX CPEACTB B KakoW-nnMbo maTtepuanbHoi dopme, NMO3BOMSIOWEN OCYLLECTBASATb MX
Heo[HOKpaTHOe BOCMpUSATME, BOCNIPOU3BEAEHMWE UM COOBLLEHME;

5) BocnpousBeneHWe 3anucu KCMNOMHEHUS, TO €CTb WU3roTOBMNEHWe oaHoro u Bonee ak3emnndapa
3anvMcy WCMOSHEHUS Unn ee 4acTu B nobon matepuansHon dopme. [pu 9TOM 3anvcb UCNOMHEHUS Ha
3NEKTPOHHOM HOocuTene, B TOM 4ucrie 3anucb B namste OBM, Takke cuutaetca BocnpousBegeHveM. He
cuMTaeTcd BOCMPOU3BEOEHMEM KpaTKOCPOYHAsS 3anucb WCMOMHEHWS, KOTOpas HOCUT BPEMEHHbIN Wnn
Cny4ariHbI XapaKkTep M COCTaBMsEeT HEOTbEMIIEMYIO U CYLLECTBEHHYK YacTb TEXHOMNMOIMYECKOro npoLecca,
MMEIOLLIEr0 eAMHCTBEHHOW LENbl MpaBOMEPHOE WCMONb30BaHME 3anucKM MCMONHeHus nNubo nepegady
NCNONHEHNsT B MHAOPMALMNOHHO-TENEKOMMYHUKALNOHHOW CEeTU, OCYLLECTBNSIEMYIO MH(OPMAaLNOHHLIM
NocpeaHNKoM Mexay TpeTbMMWU nuuamu, Npyu YCroBuM, YTO Takasl 3anucb HE UMEEeT CaMOCTOSITENbHOMo
3KOHOMMYECKOro 3Ha4YeHus;

6) pacnpocTpaHeHue 3anncy MCNOJSIHEHUSA NMyTeM MpoJaxu nNMbo MHOTO OTYYXOEHMS ee opurMHana
UK 3K3EMNNAPOB, NPEACTABNSAOLLMX COOON KONUKU TakoM 3anucu Ha Nobom MaTepuansHOM HOCUTENE;

7) Dencrteme, OCyLLECTBNSIEMOE B OTHOLLIEHUWN 3anN1CK UCMOMHEHUS U NMPegyCMOTPEHHOE NOAMNYHKTaMum
1-3 HacTosLero NyHkKTa;

8) nyGnnyHoe MCMofHEHUE 3anucu UCMNOSMHEHMS, TO ecTb Noboe coobLieHne 3annucu ¢ NOMOLLBbHO
TEXHUYECKNX CPEACTB B MECTe, OTKPbITOM AN CBOOOOHOrO MOCELLEHMS, UM B MecTe, T4e NpuUCcyTCTByeT
3HauMTEeNbHOE YMCMO NUL, He npuHagnexawmx K o6blMHOMY Kpyry CeMbW, HEe3aBWCMMO OT TOro,
BOCMPUHMMAaETCH 3anncb B MeCcTe ee COOOLLEHMS UK B APYrOM MecTe OOHOBPEMEHHO C ee CO0bLLEeHNEM;

9) npokKaT opurnHana uninn 3K3emMnriidapos 3anncun UCNOJTIHEHUA;

10) nybnuyHoe McnonHeHne NMOCTAHOBKWU CMEKTaKNsA, TO eCTb npeacTaBrieHne NMOCTaHOBKA B XXUBOM
NCNOSTHEHUN UMW C NMOMOLLIbIO TEXHUYECKMUX CPEACTB, B MECTe, OTKPbITOM 41151 CBOGOOHOIO NOCELLEHMUS, UNK B
MecTe, rge npUCYTCTBYET 3HAYUTENbHOE YUCNO NUL, He NpuvHagnexawimx K OObIMHOMY Kpyry Cembw,
He3aBUCMMO OT TOro, BOCNPUHMMAETCH UCMOSIHEHME MOCTAaHOBKM CMEKTAKMS B MECTE €€ NPeACcTaBneHns unm
B APYrOM MeCTe O4HOBPEMEHHO C NPeACTaBNeHMEM NOCTAHOBKM.

(MoanyHkT pononHuTenbHO BKMtodeH ¢ 1 aHBapa 2018 roga depepanbHbIM 3aKOHOM OT 28 mapTta
2017 roga N 43-93)

(MyHKT 2 B pegakummn, BBeAeHHoW B gencteme ¢ 1 oktabpsa 2014 roga ®egepanbHbIM 3aKOHOM OT 12
mapTa 2014 roga N 35-93 . )

3. UckntountenbHoe NpaBo Ha UCMNOSHeHVe He pacnpocTpaHsieTcsl Ha BocnpouseeaeHne, cooblueHne
B 9¢hup unm no kabento U NyGnmMYHOEe WUCMONHEHWE 3anucK UCMOSHEHUSI B Clyyasix, Korga Takas 3anvcb
Oblna NpousBeAeHa C cornacus UCMONHUTENSA, a ee BOCTpon3BeaeHne, cooblleHne B acpup unm no kabento
nmbo ny6nnMyHoe UCMOMHEHWE OCYLLECTBSIETCS B TEX e LensX, Ans KOTOpbIX OblNo moslydyeHo cornacue
UCMOMHWUTENS NPW 3aMUCKU UCTIOSNTHEHUS.

4. Tpn 3aKMOYEeHUN C UCMOMHUTENeM [OoroBopa O CO3[AaHMM ayauoBU3yarbHOro NpousBedeHus
corracue MCMoSiHUTENsl Ha WUCMoNb3oBaHWE WCMOMHEHWA B COCTaBe ayavMoBU3yarbHOro npousBedeHus
npegnonaraetca. Cornacue WCMONHUTENS Ha OTAEeNIbHOE WCMONb30BaHWe 3ByKa WU U30GpaxeHus,
3adMKCUPOBaHHbIX B ayaAnoBU3yaribHOM Npou3BeaeHUn, AOSMKHO BbiTb NPSIMO BbIPaXXeHO B IOrOBOpe.

5. Mpu MCNonb3oBaHUM UCTONHEHUST NIULIOM, HE ABMSOWMMCS €ro UCMOSHUTENEM, COOTBETCTBEHHO
NpUMeEHsIoTCS npasuna nyHkTa 2 ctaten 1315  HacTtoswero Kogekca.

KommeHTapum k ctatee 1317



CtaTtbsa 1318. Cpok gecTBMA UCKNIOYUTENTBLHOIO NpaBa Ha UCNONHEeHWe, Nepexon 3Toro npaea no
HacneacTBY U nepexoa UCMOJTHEHUS B 06LecTBeHHOe A0CTOsiHMe
1. WcknounTtensHoe npaBo Ha UCNOSNHEHWE OENCTBYET B TEYEHWE BCEW XU3HU UCMOMHUTENSH, HO He
MeHee nATMAecATM neT, cumtaa ¢ 1 gaHBapa roga, criegylouwlero 3a  rogomM, B KOTOPOM
apTUCTOM-UCMNONHUTENEM UNU OUPUXKEPOM OCYLLECTBIEHbI UCMONHEHNE, MO0 3anucb UCNOMNHEHUs, NMBOo
coobLeHne ucnonHeHns B acoup mnu no kabento, Nnbo goBeaeHne UCNonHeHUs 4o Bceoodllero ceeaeHus.

WcknounTtenbHoe nNpaBo pexuccepa-nocTaHOBLUMKA CNEKTaKMs Ha NOCTaAHOBKY OENCTBYET B TedeHue
BCEM XXW3HU pexuccepa-nocTaHOBLUMKA, HO He MeHee nATuAecsaTn net, cuitas ¢ 1 sHBapsa roga,
crnegywmowlero 3a rogomM, B KOTOPOM OCYLLUECTBIEHO MepBoe MybrMyYHOEe WCMONHEHWE MOCTaHOBKU
pexunccepa-nocTaHOBLLMKA CMEKTaKMs.

(MyHKT B pegakumn, BBeaeHHon B gencteue ¢ 1 sHBapsa 2018 roga PepepanbHbIM 3aKOHOM OT 28
mapTa 2017 roga N 43-903 . )

2. Ecnn wucnonHutenb Obln penpeccMpoBaH M MNOCMEPTHO peabunuTupoBaH, CPOK AeWCTBUS
WCKIIOYMTENBHOrO npaBa CYMTaAeTCHA MPOASIEHHbIM, U MATbLOECAT NneT ucuucnawTcs ¢ 1 saHBapsa roaa,
cneayoLLero 3a rogoM peabunurauum UCNoNHUTENS.

3. Ecnu ncnonHutens pabotan Bo BpeMs Benukon OTeyeCcTBEHHOW BOVHbI UMW y4acTBOBan B HEW,
CPOK OEWNCTBUSA WUCKINIOYMUTENBHOrO NpaBa, YCTAHOBMEHHbIN MYHKTOM 1 HacTosiwen ctatbu, NpoaneBaeTcs
Ha YeTblpe roaa.

4. K HacnegHuKam MCMOMHUTENSA MCKIYMUTENbHOE NpaBO Ha WCMOMHEHME MepexoauT B npenenax
OCTaBLLUENCH YacTX CPOKOB, YKa3aHHbIX B NMyHKTax 1 -3 HacTosiWwen cTaTbMm.

(MyHkT B pepakumu, BBegeHHon B gencrteme ¢ 1 oktabpsa 2014 roga depepanbHbIM 3akoHOM OT 12
mapTa 2014 roga N 35-903 . )

5. MNMocne npekpalleHns 4eNCTBMSA UCKMIOYUTENBHOMO NpaBa UCNOMNHEHUE nepexoanT B obLiecTBEHHOe
goctosHe. K ucnonHeHuto, nepelleawemMy B 06LWECTBEHHOE OOCTOSIHUE, COOTBETCTBEHHO MPUMEHSIOTCH
npasuna nyHkTa 2 ctatbn 1282 Hactodwero Kogekca.

(MyHkT B pepakumun, BBegeHHon B gencrteme ¢ 1 oktabpsa 2014 roga PegepanbHbIM 3akOHOM OT 12
mapTa 2014 roga N 35-03 . )

KommeHTapui k ctatbe 1318

CraTtba 1319. O6palleHMe B3biICKaHUA Ha UCKITOYUTENbHOE NPaBoO Ha UCMOJIHEHWE U Ha NpaBo
MCNOJNIb30BaHUA UCNOJIHEHUA MO NULEH3UN

1. Ha npuHagnexaiiee WCMOMHUTENK WCKMIOYMTENBHOE MpPaBO Ha MWCMOMHeHMe obpalleHune
B3bICKAHWNA HE A0MYCKAaeTCsl, 3a UCKIIYEHMEM Crnyyasa obpalleHns B3biCKaHWsi NO 4OroBOpY 3anora, KOTopbIn
3aKMOYEH UCNOMHUTENEM U NMpegMeTOM KOTOPOro SABMSIeTCS yKasaHHOoe B [OroBOpe W npuHagnexatiee
WCNONHUTENIO UCKIMIOYMTENbHOE NPaBO Ha KOHKPETHOE UcnofiHeHne. Ha npaBa TpeboBaHWst UCNOMHUTENS K
Opyrum nvuaMm no [goroBopaMm 00 OTYYKAEHUM WCKIIOYMTENBbHOrO MpaBa Ha MWCMOMHEHWe W Mo
NVLEH3MOHHBIM I0rOBOPaM, a TakkKe Ha AOXOAbl, MOMyYeHHbIE OT UCMOSIb30BaHUS UCMOSTHEHMWS, MOXET ObITb
obpalleHo B3bickaHue.

(AB3ay B pemakuun, BBeeHHon B fgencteme ¢ 1 oktsaopsa 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-93 . )

Ha uckniountensHoe npaeo, NpuHagnexatwee He CaMoMy UCNOJTHUTENIO, a Apyromy numuy, 1 Ha npaso
MCNoN1b30BaHUA UCNOJTHEHUA, NpuHaaneXxatlee nmueH3naTty, MoXxeT ObITb o6pau.|.eHo B3bICKaHWue.

Mpaeuna a63aua NepBoro HaCTOSILLEro MyHKTa pacnpoCTPaHATCA Ha HACNEeOHUKOB UCTONHUTENS, UX
HacneAHWKOB U Tak Aanee B Npefenax cpoka AeiCTBUS UCKMHYUTENLHOro Npaea.

2. B cnyvyae npogaxu npuHagnexawero nuueH3naty rnpaBa WCMNOfb30BaHWUS WCMOSIHEHNS C
nybnunyHbIX TOProB B LENsAX oOpalleHus B3biCKaHUS Ha 3TO MNpaBO WCMOMHMTENO MNpPefoCcTaBnsaeTcs
NpeumyLLEeCTBEHHOE NPaBO ero nNpuobpeTeHus.

KommeHTapui k ctatbe 1319

CraTtba 1320. UcnonHeHue, co3gaHHOEe B NOpsiAKe BbINONIHEHUA ClyXXeOHOro 3agaHusi
K npaBam Ha ucnonHeHwe, co3gaHHoOe B Mpedernax yCTaHOBMEHHbIX ANs paboTHMKa (MCNONHUTENS)



TPYAOBbIX 00513aHHOCTEN, B TOM YMCIEe K MpaBaM Ha CO34aHHOE B TaKOM MOpPsSiAKE COBMECTHOE MUCMOMHEHME,
COOTBETCTBEHHO NMPUMEHSAIOTCA NpaBuna ctatbk 1295 HacTtoswero Kogekca.

(CtaTtbs B pegakumum, BBeaeHHon B aencteue ¢ 1 oktabps 2014 roga PepeparnbHbiM 3akOHOM OT 12
mapTa 2014 roga N 35-03 . )

KommeHTapum k ctatbe 1320

Cratbsa 1321. [lericTBME UCKNIOUYUTENILHOIO NpaBa Ha UCMOJIHEHUe Ha TeppuTopun Poccuickon
Pepnepaumnmn
MckniountenbHoe npaBO Ha WCMNOMHEHWEe OeWcTBYeT Ha Tepputopum Poccuiickon depepaunn B
cnyyasix, korga:

WCMNONHUTENb ABNSAETCA rpaxaaHnHom Poccuinckon Pepepauuu;
WCMOSTHEHNE BNepBbLIE UMENO MECTO Ha Tepputopum Poccuickon degepaunu;

NCnosnHeHne 3adumkcmpoBaHo B hoHOrpamme, OXpaHAEMOW B COOTBETCTBUMN C MOMOXEHUSIMU CTaTbu
1328 HacTtoswero Kogekca;

UCMNOMHEeHne, He 3amKkcupoBaHHoe B (hOHOrpamme, BKIMOYEHO B coobLleHne B acup unm no kabento,
OXpaHsieMoe B COOTBETCTBUM C NonoxeHuamu ctatbn 1332 Hactosawero Kogekca;

B MHbIX CIyyasix, IpeaycMOTPEHHbIX MexayHapoaHbIiMu aoroeopamu Poccuiickoin ®egepaumu.

KommeHTapui k ctatbe 1321

§ 3. NpaBo Ha choHOrpammy

Cratba 1322. UsrotoButenb poHOrpamMmmbl

MNarotoButenem coHorpaMmmbl NpU3HaeTCs NMuUo, B3sBLUEE Ha cebst MHMUMATUBY U OTBETCTBEHHOCTb
3a NepByto 3aNnCb 3BYKOB MCMOSTHEHMUS UK APYrMX 3BYKOB NGO 0TOOpaXeHWIn aTux 3BYyKoB. [1pu oTCyTCTBMM
[0oKa3aTenbCTB MHOrO U3roToBuTENem ¢oHorpaMMbl NpU3HAETCs MU0, UMS UM HAaMMEHOBaHWE KOTOPOro
yka3aHo OObl4HbIM 0Opa3oM Ha ak3emnnsape coHorpaMmbl 1 (MK) ero ynakoBke nMbo MHbIM 0Opa3om B
cooTBeTcTBUK co cTaTtben 1310 HacToswero Kogekca.

(Ctatbs B pegakumu, BBegeHHon B gencteue ¢ 1 okts6psa 2014 ropga PepepanbHbiM 3akoHOM OT 12
mapTa 2014 roga N 35-03 . )

KommeHTapui k ctatbe 1322

Cratbsa 1323. lNpaBa usrotoButensi poHorpaMmmbli
1. NsrotoBuTento poHorpaMmmbl NpuHagnexar:
1) uckniounTenbHoe NpaBo Ha PoHorpammy;

2) npaBO Ha ykasaHuWe Ha ak3emnnsipax (OHOrpaMMbl M (MfM) UX YNakoBKE CBOEr0 WMEHWU WK
HauMeHOBaHWS;

3) npaBo Ha 3aLmMTy POHOrPaMMbIl OT UCKaXKEHMS MPU €€ UCNONb30BaHNUN;

4) npaBo Ha o6HapoaoBaHWe (hOHOrpamMmbl, TO €CTb Ha OCYLLECTBIEHME OENCTBUS, KOTOPOE BrepBble
AenaeT ooHorpammy AOCTYMHOW Ansi BCeOOLLEro cBeAeHNs nyteM ee onybrnmkoBaHus, Ny6nnyHoro nokasa,
nybnmyHoro ucnonHeHusi, cooblieHnss B acmp unu no kabenwo nmbo MHbIM crnocobom. [Mpu 3TOM
onybrnvkoBaHMeM (BbIMYCKOM B CBET) SIBMSIETCA BbINyCK B obpalleHne 3K3eMNisipoB ¢poHorpaMmMbl C
corrnacusi U3roToBUTENS B KOMMYECTBe, AOCTAaTOYHOM ANs YAOBMNETBOPEHWUs pasyMHbIX MNoTpeGHocTen
nyénuku.

2. WNarotoButenb ¢oHOrpaMmmMmbl OCYLLECTBSIET CBOM MpaBa C COONOgEeHMEM npaB aBTOPOB
NPoOn3BeaEHUN 1 NpaB UCMONHUTENEN.



3. MNMpaBa nsrotoBuTENs (POHOrPamMMbl MPU3HAKOTCA U AENCTBYIOT HE3ABMCUMO OT HaNMYUS U OeNCTBUS
aBTOPCKMX NMpaB 1 NpaB UCMOSTHUTENEN.

4. MpaBo Ha ykasaHWe Ha ak3emnnspax PoHorpammbl U (MNKN) UX YNAKOBKE CBOErO0 MMEHU WNn
HaMMEHOBaHWs 1 NpaBo Ha 3awmuTy HOHOrPaMMbl OT UCKaXKEHUS AENCTBYIOT M OXPAHSAIOTCH B TEYEeHMe BCeN
XKM3HW  rpaxgaHuHa nubo [0 npekpalleHns pUAMYECKOro nuua, SABMSIOWErocs WU3rotoBuTenem
PoHOrpaMmeil.

KommeHTapum k ctatbe 1323

CraTtba 1324. UcknrountenbHoe npaBo Ha ¢poHOrpammy
1. N3rotoBuTento choHOrpaMmbl MPUHAANEXMT UCKNIOYMTENBHOE MPaBO UCMOMb30BaTb POHOTPaMMy B
COOTBETCTBMM CO cTaTben 1229 HactodAwero Kogekca nobbiM He NpOTUBOpEYalLUMM 3akKOHY CMOocoGoM
(MckniouMTENbHOE NPaBo Ha (PoHOrpammy), B TOM 4Yucie cnocobamu, yKasaHHbIMM B MYHKTE 2 HacTOsILLEN
ctatbn. N3rotoBuTENb (POHOrPaMMbl MOXET pacnopsXKaTbCs UCKITHYNTENBHBIM NPaBOM Ha (hOHOrpaMmy.

2. cnonb3oBaHmem (poHOrpaMMbl CHUTAETCS:

1) nybnunyHoe ucnonHeHue, To ecTb noboe coobLlieHne oHOrpaMMbl C MOMOLLBI TEXHUYECKMX
CpeacTB B MeCTe, OTKPbITOM AN cBOOOAHOro MoceLleHus, UM B MecTe, rae NpUCyTCTBYeT 3HauuTernbHoe
YACMO NUU, He npuHagnexawmux K OObIMHOMY Kpyry CembM, He3aBMCUMMO OT TOro, BOCMPUHMMaeTCs
doHorpamma B MecTe ee coobLLeHNs Unu B Apyrom MecTe OJAHOBPEMEHHO C ee COOOLLeHneM;

2) coobueHune B acump, TO ecTb coobLieHne hoHorpamMbl 4N BceobLuero cBefeHnsi NoCpeacTBOM ee
nepegayn no pagvo Unv TeneBuAEHWIO (B TOM Yucrne NyTeM peTpaHCrisaunm), 3a UCKIMYEHNEM COOBLLEHMS
no kabenio. lpu atom noag coobuweHneM noHMMaeTcss nwboe [AencTeve, NOCPEACTBOM KOTOPOro
doHOrpaMma CTaHOBUTCH [OCTYMHOM AN CAyXOBOrO BOCMAPUATMS HE3aBUCUMO OT ee (haKkTuyeckoro
BocnpusaTusa nybnukon. MNpu coobleHnn doHorpammMbl B 9pmp vepes CnyTHWK nog cooblieHnem B adump
MOHUMAETCS MPMEM CWUrHanoB C Ha3eMHOW CTaHUMW Ha CMAYTHUK W nepegada CUrHamoB CO ChyTHMKA,
nocpeacTBOM KOTOPbIX (poHOrpaMmMa MOXeT ObiTb AoBedeHa A0 BCeobLliero ceBegeHns He3aBUCUMO OT ee
dakTnueckoro npuema nyénukon. CoobLyeHne KogMPOoBaHHbLIX CUrHANOB NpM3HaeTcs coobLlieHnem B acup,
ecrnu cpeacTsa AeKkogupoBaHWs NPedoCTaBNATCA HeorpaHMYEHHOMY Kpyry vy, opraHusauven 3gupHoro
BELLAHMSA UMK C ee cornacus;

(MognyHKT B pegakumu, BBegeHHom B fenctaume ¢ 1 oktabps 2014 roga PepgepanbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-03 . )

3) coobueHne no kabeno, To ecTb coobleHne doHorpaMMbl Ans BceobLlero cBeaeHust
MOCpPeACTBOM ee nepedauyv Mo paguo Unv TeneBuOeHU C NMoMOoLLbl kabens, nposoga, ONTUYECKOro
BOJIOKHa UNW aHanorMyHbIX CPeAcTB (B TOM YMCIie NyTEM PeTpaHCHALnUm);

4) posefgeHve ¢oHorpammbl OO Bceobulero cBegeHus Takum obpasom, 4To noboe nNuuo MoxeT
nony4nTb JOCTYN K hoHorpamme mn3 nboro mecta n B ntoboe Bpems No cobcTBeHHOMY BbIGOpY (OoBEAEHME
00 BceobLero ceeaeHns);

(MognyHKT B pegakumun, BBegeHHon B aencteue ¢ 1 oktabpsa 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-03 . )

5) BocnpousBedeHne, TO €CTb U3rOTOBMEHUE OOHOro M Gonee ak3emnnsipa OHOrpaMMmbl UMK ee
yactTu B nobon maTepumanbHon cdopme. Mpu 3TOM 3anucb POHOrpaMmbl UMM YacTU POHOrpaMMbl Ha
3NEKTPOHHOM HOcuTene, B TOM 4ucrie 3anucb B namsitb OBM, Takke cuuTaetcsa BocnpousBegeHveM. He
cunTaeTca BOCNPOU3BEAEHMEM KpaTKOCPOYHasa 3anucb (poHOrpamMbl, KOTOpasi HOCUT BPEMEHHbIN WK
Cny4YariHbIl XapaKTep M COCTaBMSeT HEOTHLEMIIEMYIO U CYLLIECTBEHHYHO YacTb TEXHONOIMYECKOro npoLecca,
MMELLIEr0 €OUHCTBEHHOW LEmNbl MpaBOMEPHOE UCMoNb3oBaHMe oOHorpaMmmbl NMbGO ee nepepady B
WH(POPMALIMOHHO-TENEKOMMYHUKALIMOHHON  CETU, OCYLLECTBMSIEMYIO MH(OPMALUNOHHLIM  MOCPEAHUKOM
Mexay TPeTbUMM Nuamu, Npy ycrioBUKM, YTO Takas 3anvucb HE MMEET CaMOCTOSTESNTIbHOrO 3KOHOMUYECKOTO
3HaYeHus:;

(MoanyHKT B pepakumun, BBeaeHHoM B fencteue ¢ 1 oktabpst 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-93 . )

6) pacnpocTpaHeHune (bOHOFpaMMbI nyTeMm npogaxun Wuin WHOINo OTHYXOEeHUA OopurnHana wnm
9K3eMMNnAapoB, npeacrtaBndaowmnx cobon konuto (bOHOFpaMMI:I Ha nobom MaTepunasiibHOM HOCUTENE;

7) VMMOPT opurMHana WM 3K3eMnisapoB (POHOTpaMMbl B LENSX pacrnpoCTpaHeHusl, BKIoYast



3K3eMNNsipbl, M3rOTOBMNEHHbIE C pa3peLleHns npasoobnagarens;
8) npokaTt opurMHana u ak3emnspoB OOHOrpaMmbl;
9) nepepaboTka poHOrpamMmbl.

3. Jlvuo, npaBomepHO ocylecTBuBLLEE NepepaboTky hoHorpammbl, NpuobpeTaeT cMexHoe NpaBo Ha
nepepaboTaHHy0 hoHOrpamMmy.

4. Mpun ncnonb3oBaHMM POHOrPaMMbl NMLIOM, HE ABMSIOLINMMCS €€ U3roTOBUTENEM, COOTBETCTBEHHO
NPUMEHSIOTCA NpaBuna nyHkTa 2 ctatbn 1323 Hactosgwero Kogekca.

KommeHTapum k ctatee 1324

CraTtba 1325. PacnpocTpaHeHue opurnHana unum 3K3eMnnsipoB onyobnmkoBaHHon hoHOrpamMmmbl
Ecnn opuruHan vnu ak3emnnapbl OHOrpamMmbl NPaBOMEPHO BBEAEHbI B rpaxaaHCKMM OBOpOT Ha
Tepputopun Poccunckon depepauumn nytem MX MNPOSAKM UMM MHOTO OTYYXAEHWS, [anbHenlee
pacnpocTpaHeHne opurnHana unm 3K3emMnnsapoB gonyckaetcs 6e3 cornacusa obnagatens UCKMYUTENBHOMO
npasa Ha poHorpammy 1 6e3 BbinnaTbl EMy BO3HarpaxaeHus.
(Ctatbs B pegakumu, BBegeHHon B gencteue ¢ 1 oktsabpsa 2014 ropga PegepanbHbiM 3akOHOM OT 12
mapTa 2014 roga N 35-903 . )

KommeHTapui k ctatbe 1325

Cratba 1326. Ucnonb3oBaHue ¢poHOrpaMmmbl, ONyGIIMKOBaHHOW B KOMMEP4YeCKUX Liensax
1. MybnnyHoe wucnonHeHwe dOoHOrpaMMmbl, ONybnMKOBaHHOMW B KOMMEPYECKUX LEensx, a Takke ee
coobuieHne B adup unu no kabento gonyckaetcs 6e3 paspelleHns obnagarens UCKNIOYMTENBHOro npasa
Ha doHorpammy ¥ obnagatens MCKIYMTENBHOTO MnpaBa Ha 3adMKCMPOBaHHOE B 3TOW (hoHOrpamme
NCMOMHEHNE, HO C BbIMNaToN UM BO3HarpaXKAeHus .

2. Cbop ¢ nomnb3oBaTenen Bo3HarpakgeHusi, NPeaycMOTPEHHOro NyHKTOM 1 HacToswen ctaTbu, U
pacnpegeneHne 3TOro BO3HarpaXK4eHUs OCYLLECTBNSATCA OpraHusaumsmMu Mno yrnpasrieHuio npaBamu Ha
KONNEKTUBHOWN OCHOBE, MMELLMMU rOCYAapCTBEHHYI0 akKkpeaMTaumMio Ha OCyLLEeCTBNIEHNEe COOTBETCTBYHIOLLIMX
BMAOB AeATenbHOCTU (cTaTbd 1244 ).

3. BosHarpaxgeHue , npegycMoTpeHHoe NMyHKTOM 1 HacToslen ctaTbW, pacnpegenserca mexay
npasoobnagaTtenssMyM B Mponopunn, COCTaBRsilOWEN NSATbAECAT MPOLEHTOB - UCMOMHUTENSM, NSATbAECAT
NMPOLIEHTOB - Wu3rotoBuTensam doHorpamm. PacnpegeneHne BO3HarpaxaeHust Mexay KOHKPETHbIMU
UCNONHUTENAMW, MIrOTOBUTENAMM  (pOHOrpamMM  OCYLLECTBISIETCA  NPOMOPLMOHANBHO  (haKTUYECKOMY
MCMONb30BaHNIO COOTBETCTBYIOLWMX doHorpamm. [lpaButensctBo Poccuiickon ®egepaumm Bnpase
yCTaHaBnMBaTb CTaBKM BO3HArpaxneHusa, a Takke nopsgok cbopa, pacnpefeneHnss M Bbinnathl
BO3HarpaxgeHus.

(MyHKT B pepakuumu, BBegeHHon B gencrteme ¢ 1 oktabpsa 2014 roga PegepanbHbIM 3akOHOM OT 12
mapTta 2014 roga N 35-03 . )

4. MNonb3oBatenu d)OHOFpaMM OOJDKHbI NpeAcTaBnATb B OpraHM3aunio No ynpasfieHU0 npaBamMn Ha
KONMNEKTMBHOWM OCHOBE OT4YeTbl 00 WMCMONb3oBaHWUM (bOHOFpaMM, a TaKkKe UHble cBedeHUA U OOKYMEHTDI,
HeobxoauMble Ons c6opa N pacnpepgernieHnda so3HarpaxxaeHuA.

KommeHTapun k ctatbe 1326

Cratba 1327. Cpok AeUCTBUA UCKITIOUYUTENBLHOrO NpaBa Ha PoHOorpamMmmy, nepexon 3Toro npasa K
npaBonpeemMHuKam u nepexoa hoHorpammbl B 06LLeCTBEHHOE [OCTOsIHUE
1. UckntountenbHoe npaBo Ha ¢poHOrpaMMmy AEWCTBYET B TeYeHUe NATMAecAaTU neT, cuutas c 1
AHBapSA rofa, crnegylowero 3a rogom, B KOTOpoM Obina ocyllecTBneHa 3anuck. B cnyvyae obHapogoBaHus
hoHOrpaMmbl UCKNIOYUTENBHOE NPaBO OENCTBYET B TEYEHUE MATUAECATU NeT, cuutas ¢ 1 sHBapsa roaa,
crnepfywLwlero 3a rogom, B KOTopoM oHa 6Obina obHapogoBaHa npu ycnoBuu, 4To dpoHorpamma Obina
obHapofoBaHa B TeYEHUE NATUAECATU NET Nocre OCYLECTBEHUSA 3aMNnCH.

2. K HacnegHukam v gpyrmm npaBonpeemMHnKam U3rotToBUTens (oOHOrpaMmbl MCKMOYNTENBHOE NPaBo
Ha (poHOrpamMmy nepexoauT B npegenax OCTaBLUEMCH YacTW CPOKOB, yKasaHHbIX B MyHKTe 1 HacTosLwen



CTaTbMu.

3. Tlocne npekpaweHuss [OeNCTBUA UCKIYUTENBHOrO MnpaBa (oHorpamMma nepexoamut B
obLlecTBeHHOE OOCTOSIHWE, TO €CTb MOXET CBOOOAHO Mcnonb3oBaTbCs NMoObIM nvuom 6e3 4bero-nmbo
cornacus unu paspeLueHms n 6e3 Bbinnatbl BO3HarpaXxaeHus.

(MyHkT B pepakuun, BBeaeHHon B gencteue ¢ 1 oktabpsa 2014 roga denepanbHbiM 3akOHOM OT 12
mapTa 2014 roga N 35-03 . )

KommeHTapui k ctatbe 1327

CraTtba 1328. [lencTBME UCKNIOYNUTENIBLHOIO NpaBa Ha hoHorpammy Ha Tepputopumn Poccuimckon
depepaumnn

MckniounTtenbHoe npaBo Ha poHorpammy OenctByetr Ha Tepputopum Poccunckon Pepepauumn B
cnyyasix, korga:

nsrotoBuTens OHOrpammbl SABMSIETCS rpaxgaHvHom Poccuinckon ®degepaumm MM POCCUNCKUM
IOPUANYECKUM NULIOM;

doHorpamma oOGHapogoBaHa WNU €e 3K3EeMMAsipbl BrepBble MNYOGMMYHO pacnpoCTPaHSANUCb Ha
Tepputopun Poccunckon degepaumm;

B MHbIX CIyyasix, IpeaycMOTPEHHbIX MexayHapoaHbIiMu aoroeopamu Poccuiickoin ®egepaumu.

KommeHTapui k ctatbe 1328

§ 4. MpaBo opraHusauumn aMpHOro u KabenbHOro BelaHusA

CraTtba 1329. OpraHusaums 3aMpHOro unu KkabenbHOro BelwaHus
OpraHusaumenr acupHoro wunu kabenbHOro BelLlaHMs Npu3HaeTcs  lopugudeckoe  nuvuo,
CaMOCTOSATENBHO ONpefensiiollee COAepXaHue paguo- U Tenenepenady (COBOKYMHOCTU 3BYKOB W (Mnn)
n306paXeHMn unn nx oTobpaxkeHun) 1 ocyLlecTBhsAoLEee Ux cooblieHne B achmp unu no kabeno cesoummn
cUnaMm Unn ¢ NOMOLLIbIO TPETbUX ML,
(Ctatbs B pegakumu, BBegeHHon B gencteue ¢ 1 okts6psa 2014 roga PepepanbHbiM 3akoHOM OT 12
mapTta 2014 roga N 35-03 . )

KommeHTapui k ctatbe 1329

Crtatbsa 1330. UcknrounTenbHOe NpaBoO Ha COOGLLEeHMe paguo- Unu Tenenepegayd
1. OpraHuzaumm 3duUpHOro wnn KabenbHOro BellaHusi MPUHAONEXUT UCKIIOYMTENBHOE MpaBo
ncnonb3oBaTb MPaBOMEPHO OCYLUECTBSEMOE MWIN OCYLIECTBIIEHHOE €l cooblleHne B 3achmp unm no
kabento nepenad B COOTBETCTBMM CO cTaTbel 1229 HacTtosiwero Kogekca nobbiM He npoTuBopedvalimm
3aKOHY Crnocobom (MCKMYUTENbHOE MpPaBO Ha cooOlleHuWe paguo- unu Ternenepegadyun), B TOM 4ucne
cnocobamu, ykasaHHbIMM B MyHKTe 2 HacTtosiwen crtatbn. OpraHmsauus acpupHoro unm kabenbHoro
BELLAHUS MOXET pacnopsikaTbCs UCKNIOYMUTENbHLIM MPaBOM Ha coobllieHe pagno- Unu Tenenepeaauun.

2. Vicnonb3oBaHnem coobLLeHNst paguo- Unu Tenenepegaym (BellaHms) cumtaeTcs:

1) 3anucb coobleHns paguo- unu Tenenepegadn, To ecTb UKcaumsa 3BYKOB M (Mnn) nsobpakeHus
UM NX OTODOpaXeHUM C MOMOLLUBbI TEXHWYECKUX CPEACTB B KakoW-nmbo MmartepuanbHou dopme,
MO3BOMSAIOLLIEN OCYLLECTBIIATh €€ HEOOQHOKPATHOE BOCMNpUATHE, BOCMPOU3BEAEHME NN COOBLLEHME;

2) BoCnpou3BeaeHne 3anmcy coobLLeHns paauo- Unu Tenenepenayn, To eCTb M3roTOBIEHME OOHOIO U
Bornee ak3emnnsapa sanucy coobleHVss paavo- Unu Tenenepeaaqn nubo ee YactTu B NMo6on MaTepuansHoi
cdopme. Mpn aTOM 3anmcb CooBLLEHMS paano- UNK Tenenepeaayn Ha aneKTPOHHOM HocuTerne, B TOM Yuche
3anucb B namate OBM, Takke cuMTaeTca BOCMpousBedeHWeM. He cunTaeTcsa BOCMpou3BedeHUEM
KPaTKOCPOYHasi 3anucb, KOTOpPAsk HOCUT BPEMEHHbIi WMM  Chy4YaiHbil  Xapaktep W cocTaBnseT
HEOTLEMIIEMYIO M CYLUECTBEHHYIO 4acTb TEXHONOrMYECKOro MpoLecca, MMEILWEro eauHCTBEHHON Lernbio
npaBoMepHOe UCMOoNb3oBaHWe CoobLLEHNsI paano- unu Tenenepegaqm nubo nepedady coobLieHnss paguo-



unm Tenenepegaun B NHOPMaLMOHHO-TENEKOMMYHMKALIMOHHOM ceTn, OCYLLIECTBISIEMYIO
WMH(OPMALIMOHHBIM MOCPEAHMKOM MeXAy TPeTbMMM Nuuamu, NMpu yCrioBUKW, YTO Takas 3anucb He MMeeT
CaMOCTOSITENBHOrO0 3KOHOMUYECKOrO 3HAYEHWS;

(MoanyHKT B peaakumu, BBeaeHHon B aenctene ¢ 1 okts16pst 2014 roga PegeparnbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03 . )

3) pacnpocTpaHeHne cooOLWeHna paguo- unuM Tenenepedadn nytem npogaxu nmbo MHOro
OTYYXKAEHUNSA OpUrMHarna unu 3K3eMnnsapoB 3anucy coobLueHns paauno- unu Tenenepenayv;

4) peTpaHcnauusa, TO ecTb NpueM u ofHOBpemeHHoe coobuleHve B acmp (B TOM 4ucne uyepes
CMYTHKK) UK Mo Kaberno NOSIHOM U HEM3MEHHOW pagmo- Unu Tenenepegayn nmbo ee CyLeCcTBEHHON YacTu,
coobuaemor B achup nnm no kabento opraHmsaumein 3¢pMpHoOro nnmn kabenbHOro BeLaHus;

(MoanyHKT B peaakumu, BBeaeHHon B aenctene ¢ 1 okts16pst 2014 roga PegeparnbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-903 . )

5) npoBeaeHue coobLueHns paauo- unu Tenenepenaym 4o BceobLlero ceBeeHust Takum obpasom, 4To
noboe nNUUOo MOXeT MOoNyyYnTb AOCTYMN K COOOLEeHWo paguo- unu Tenenepenadn us nwboro mecta u B
noboe Bpems no cobcTBeHHOMY BbIOOPY (oBEAEHME A0 BCeobLLero cBeaeHns);

6) nybnuyHoe ucnonHeHue, To ecTb noboe cooblieHne paguwo- unu Tenenepegadn C MOMOLLbLHO
TeXHUYECKMX cpeacts B MecCtax C ninaTtHbiIM BXOAOM He3aBMCUMO OT TOro, BOCNpMHMMaeTCA OHO B MecCTe
cooOLLEeHNs unn B Apyrom Mecte 0AHOBPEMEHHO C COObLLEeHMEM;

7) NnpokaTt opurMHana v aK3emnssipoB 3anvMcy COobLLEHUSA paguo- Unu Tenenepegaydn.
(MognyHKT gononHuTenbHO BKMoYeH ¢ 1 okTabpsa 2014 roga PepepanbHbiM 3akoHOM OT 12 mapTa
2014 ropa N 35-93)

3. MynkT ytpatnn cuny ¢ 1 oktabps 2014 roga -®epepanbHbin 3akoH oT 12 mapta 2014 roga N
35-03.

4. K npaBy ucnonb3oBaHusi coobLeHNs pagvo- unu Tenenepegadyn COOTBETCTBEHHO MPUMEHSAITCS
npasuna nyHkta 3 ctatbn 1317 HacTodwero Kogekca.

5. OpraHusauum aMpHOro 1 kaGernbHOro BelaHUsi OCYLLECTBIIAOT CBOM NpaBa ¢ cobroaeHnem npas
aBTOPOB MPOMW3BEAEHWIA, NpaB WCMONHUTENENW, a B COOTBETCTBYIOLWMX Cryyasix - obnapgartenei npae Ha
doHOrpamMmy ¥ npaB ApYrMX opraHM3auuii 3UPHOro U KabemnbHOro BellaHus Ha cooblueHus paguo- U
Tenenepenau.

6. MpaBa opraHnsaumu aUpHOro Nnn kabensbHOro BellaHusi MPU3HaTCA U AeNCTBYIOT HE3aBUCUMMO
OT HanNMuna 1 4eNCcTBNst aBTOPCKMX NpaB, NPaB UCTIONHUTENEN, a Takke NpaB Ha PoOHOrpammy.

KommeHTapui k ctatbe 1330

Cratba 1331. Cpok fencTBMA UCKIMIOYUTENBLHOIO NpaBa Ha coobOLeHne paguo- Unu Tenenepenayum,
nepexopn 3TOro npaBa K npaBonpeeMHUKaM U nepexon coobLleHns paguo- Unu Ternenepenayum B
o06LecTBeHHOE JOCTOsIHME

1. WckniounTensHoe npaBoO Ha coollleHWe paguo- unu Tenenepefadn LENCTBYET B TedeHue
NATUOECATU NeT, cumTas ¢ 1 AHBaps roga, cnegyoLlero 3a rogom, B KOTOPOM MMENO MecTo coobLieHue
paguvo- unu Tenenepenaym B adup unu no kadento.

2. K npaBonpeemMHukaM opraHvsauny 3MpHOro nnm kabenbHOro BellaHust UCKYUTENbHOE NpaBo
Ha coobLyeHne paano- nnu Tenenepenayn NnepexoauT B npegenax ocTaBLUENcs YacTu Cpoka, yKa3aHHOro B
NyHKTe 1 HacTosLen cTaTbu.

3. MNocne npekpalleHns OeUCTBUS MCKITUYUTENBHOMO npaBa cooblueHne paano- unu Tenenepegayu
nepexoamt B OOLWECTBEHHOE AOCTOsIHME, TO eCTb MOXEeT CBOOOAHO Mcnorib3oBaTbCcsA NOObIM NMuoM Oe3
4Ybero-nnbo cornacust UnNu paspeLleHns 1 6e3 BbinnaTbl BO3HarpaxaeHus.

(MyHKT B pepakumu, BBeaeHHon B gencteme ¢ 1 oktabpa 2014 roga PepepanbHbIM 3akOHOM OT 12
mapTa 2014 roga N 35-93 . )

KommeHTapui k ctatbe 1331



Cratba 1332. [lencTBME UCKINOYNTENBLHOIO NpaBa Ha coobLeHne paguo- unu Tenenepenavum Ha
Tepputopumn Poccuimnckon ®egepauun
McknounTtenbHoe npaBo Ha cooblleHne paguo- Wnu Terenepenadn OEWCTBYET Ha TeppuTopun
Poccuiickonn ®depepaunn, ecnu opraHmsaumss 3UPHOro unu kabenbHOro BellaHusi WUMEeeT MeCTO
HaxoxaeHus Ha Tepputopun Poccunckon ®depepaumm u  OcCywlecTBNAeT COOOLEHNe C MNOMOLLbIO
nepegaTynkoB, PacnofioXeHHbIX Ha TeppuTopum Poccuinckon Pepepauum, a Tawke B WUHbIX Criyyasx,
NpeayCMOTPEHHbIX MEeXAyHapoaHbIMU AgoroBopamu Poccuiickon ®epepaumn.

KommeHTapun k ctatbe 1332

§ 5. MpaBo usrotoBuTens 6a3bl AaHHbIX

Cratbs 1333. UsrotoBuTtenb 6a3bl AaHHbIX
1. N3rotoButenem 6asbl gaHHbLIX MNPU3HAETCA NUUO, OpraHu3oBaBllee co3gaHue 0asbl AaHHbIX W
paboty no cbopy, obpaboTke M pacrnonoXeHWto COCTaBMAWMX ee maTepuanos. [lpu oTCcyTCTBUM
[0Ka3aTenbCTB MHOIoO M3rotoBuTenem 6asbl AaHHbIX NPU3HAETCS rpaxdaHnH U lpuanyeckoe nuuo, Ums
NN HavMeHOBaHWe KOTOPbIX yKa3aHO OObl4HbIM 06pasoM Ha 3k3emnnape 6asbl AaHHbIX W (Mnn) ero
yrakoBKe.

2. NarotoButento 6asbl JaHHbIX npuHaanexart:
UCKITIYNTENTbHOE NPaBO N3roToBUTENA 0asbl AaHHbIX;

npaBo Ha YyKa3aHuWe Ha 3K3emnndapax 0asbl AaHHbIX U (VIJ'IVI) MX ynakoBKax CBOEro MmMeHu wunun
HanMeHoBaHWUA,

npaeso Ha obHapogoBaHue 0a3sbl AaHHbIX, TO €CTb Ha OCYLLEeCTBIEHNE LENCTBUS, KOTOPOE BNepBble
aenaet 6a3y OaHHbIX OOCTYNHOW AN BceoOLwero cBefeHust nyteM ee onybnvkoBaHus, OOBeAEHWs [0
BceobLlero cBeageHus, coobuweHuna B adup wunm no kabenw nubo uHbIM cnocobom. [lpu aTom
onybnukoBaHmem (BbiMyCKOM B CBeT) SBNSETCA BbIMYCK B OOpalleHWe 3Kk3emnnsapoB 6asbl OaHHbIX C
cornacusi M3rotoButenst B KONMMYecTBe, [OCTaTOMHOM [ANs YOOBNETBOPEHUSA pa3yMHbIX noTpebHocTen
nyénuku.

(AB3ay gononHuUTenbHO BKMoYeH ¢ 1 okTabpsa 2014 roga PenepanbHbiM 3akoHOM oT 12 mapTa 2014
roga N 35-93)

MNpaBo Ha ykasaHve Ha ak3emnnspax 6asbl AaHHbIX U (MNKM) MX YyNakoBKE CBOEro WMEHW Wnu
HaMMeHOBaHWs [JOEeWCTBYEeT W OXPaHAeTCs B TeYeHWe Ccpoka [AeNCTBMS UCKIIYUTENbHOro npasa
nsrotoBuTens 6a3bl 4aHHbIX.

(AB3ay gononHuTenbHO BKMoYeH ¢ 1 okTabpsa 2014 ropa PegepanbHbiM 3akoHOM oT 12 mapTta 2014
roga N 35-903)

KommeHTapui k ctatbe 1333

Cratbsa 1334. UcknrountenbHoe NpaBo U3rotoBuTtens 6a3bl AaHHbIX

1. WsrotoButenio 6a3bl AaHHbIX, CO34aHWe KOTOpoW (Bkntoyas obpaboTKy wnu npeactaBneHve
COOTBETCTBYHOLLMX MaTepuanoB) TpebyeT CyLeCTBEHHbIX (PMHAHCOBbLIX, MaTepuarbHbIX, OPraHM3aUMOHHbIX
NN WHbIX 3aTpaT, NPWHaANEXWUT MWCKNIoYMTEeNnbHOE MpaBO W3BMekaTb M3 0asbl AaHHbIX MaTepuanbsl U
OCYLLECTBMATb UX MOCMeayLlee NCNonb3oBaHne B Nobon dopme u nodbiM CNocobom (MCKNIYUTENBHOE
npaBo u3rotoBuTensa 6asbl AaHHbIX). M3rotoButenb 6a3sbl AaHHbIX MOXET pacrnopsXaTbCH YyKa3aHHbIM
UCKMIOYUTENbHBIM MpaBoM. [1pyM OTCyTCTBUM [oKa3aTenbCTB MHOTO 0a3on AaHHbIX, CO34aHue KOTOpOW
TpebyeT CylecTBEHHbIX 3aTpaT, npusHaeTcsd 0asa AaHHbIX, cogepxawasi He MeHee [JeCATU Thbicad
CaMOCTOATENbHbIX MH(OPMALUMOHHBIX 3NEMEHTOB (MaTepuanoB), COCTaBNSAWLWMX cogepxaHue 6asbl
OaHHbIX (ab3ay BTopon nyHkTa 2 ctatbun 1260 ).

Hukto He BnpaBe wu3BnekatTb M3 Gasbl AaHHbIX MaTepuarnbl U OCYLIECTBNATb MX Mocrneaylollee
ncnonb3oBaHne 6e3 paspelleHns npaBoobnagaTens, Kpome cryvyaes, NpeayCMOTPEHHbIX HacToAWUM
Kogekcom. Mpu aTOM Nog M3BreYeHWEM MaTepuanoB MOHMMAaeTCs MepeHoC BCero codepxkaHus 6asbl
JaHHbIX UMW CYLLECTBEHHOMW YacTU COCTaBNSIOLLMX ee MaTepuarnos Ha ApYyroi MH(OPMALMOHHLI HOCUTEb
C UCMOb30BaHUEM JTOOLIX TEXHUYECKUX CPEACTB 1 B 1060 dopme.



2. VckntounTenbHoe npaBo U3rotoButens 6asbl AaHHbIX NMpU3HaeTcst U OeiCTBYeT He3aBUCUMO OT
Hanuuns U OeiCTBUSI aBTOPCKMX M UHBIX UCKITIOYMTENbHBIX NMPaB U3roToBuTens 6asbl AaHHbIX Y OPYruX Ny
Ha cocTaBnsiiowme 6a3zy [OaHHbIX MaTepuanbl, a Takke Ha 6asy [AaHHbIX B LENOM Kak COCTaBHOE
npou3BeaeHue.

3. B TeyeHme cpoka OEWCTBUS MCKMIOMUTENBHOrO npasa Ha 6asy AaHHbIX npaBoobnagaTtens no
CBOEMY XenaHuio MOXeT 3apernctTpmpoBaTth 6a3y faHHbIX B (heaepanbHOM opraHe UCMONHUTENbHOW BNAcTu
No WHTennekTyanoHonm cobcTBeHHOCTU. K Takon peructpaumm nNpUMEHSITCA npaBuna ctatbn 1262
HacTtosiwero Kogekca.

(MyHkT B pepakuuun, BBeaeHHoW B aenctemne ¢ 1 oktabpsa 2014 roga PenepanbHbiM 3akOHOM OT 12
mapTa 2014 roga N 35-03 . )

KommeHTapum k ctatee 1334

Cratba 1335. Cpok fencTBMA UCKNIOYUTENBLHOIO npaBsa usrotoButens 6asbl AaHHbIX
1. UckniountenoHoe npaBo wusrotoButens 6asbl AaHHbIX BO3HWKAET B MOMEHT 3aBeplleHus ee
co3gaHusa U OencTByeT B TedeHue nATHaguatv net, cuntad ¢ 1 aHBapsd roda, crneayloulero 3a rogom ee
co3gaHus. McknountenbHoe npaBo msrotosutens 6asbl gaHHbIX, 06HapogoOBaHHON B yKa3aHHbIW nepuog,
Oe’CTByeT B TedeHue NaTHaauaTtu net, cuntas ¢ 1 sHBaps roga, criegyroLlero 3a rooom ee obHapogoBaHus.

2. Cpoku, npeagycMOTpeHHble MyHKTOM 1  HacTosweih cTaTbM, BO30OHOBMANTCA NPU  Kaxaom
obHoBMEeHnn 6a3bl AaHHbIX.

KommeHTapui k ctatbe 1335

Cratbsa 1335_1. [lenctBus, He ABNAKOLMECA HapPYLLeHMEM UCKITIOYUTESNIbLHOro npaBa U3rotoBuTens
6a3bl aHHbIX
1. Jlnuo, npaBoMepHO nonb3ykoleecs obHapogoBaHHOM ©a3on AaHHbIX, BnpaBe 6e3 paspelueHus
obnaparenst MCKMIOYMTENBHOrO nNpaBa - M3roToBuMTENst 0asbl OaHHbIX U B TOW Mepe, B KOTOPOW Takue
OENCTBMS He HapyLlatoT aBTOPCKUE npaBa M3rotoBuTenst 6asbl JaHHbIX U OPYrMX Nuud, u3snekaTtb n3 6asbl
OaHHBIX MaTepuanbl U OCYLLECTBIATbL MX NOCMeayoLLee NCNOMNb30BaHME:

B Uendax, Anda KOTOpbIX 6asa [aHHbIX eMy npenocTtaBlieHa, B nobom obbeme, ecnu NHoe He
npegycMmoTpeHo 4OroBopoMm;

B NTMYHbIX, Hay4HbIX, 06pa3oBaTeNbHbIX LEensx B 06beme, onpaBgaHHOM yKa3aHHbIMU LEENsSMU;
B MHbIX LIensiX B 00beMe, COCTaBMNSALEM HECYLLECTBEHHYO YacTb 6a3bl AaHHbIX.

Ncnonb3oBaHne matepuanoB, W3BMEeYEHHbIX W3 6asbl OaHHbIX, CrnocoGom, npeanonaratLwmmM
nony4yeHne K HUM [OCTyna HeorpaHWYEeHHOro Kpyra nul, OOMMKHO COMPOBOXAOATbCS ykaszaHWeM Ha Gasy
AaHHbIX, U3 KOTOPOW 3TU MaTepuarbl U3BMNeYeHbl.

2. COBepLIJeHVIe OEeNCTBUIA, OXBaTbIBAEMbIX WUCKITHOUUTENbHBIM npaBoOM U3roToBUTENA 0asbl AaHHbIX,
Opyrum nmuomMm He CYUTaeTCA HapyweHuem Takoro npasa, eciim 3TO JIMUuo OOKaXeT, YTO OHO He MOrno
YCTaHOBUTb JIMYHOCTb WU3roTtoBUTENA 0asbl AaHHbIX MM 4YTO OHO, Mcxoas W3 0BCTOATENbLCTB Aena,
000CHOBaHHO cYMTarno, 4YTo CpPOK DEeNCTBUSA UCKNMIOYNTENBHOIO npasa Ha 6a3y OaHHbIX UCTEK.

3. He AonyckaeTcd HeOOHOKpaTHOe u3BliedeHne U ncnosib3oBaHune martepunarnoB, COCTaBIAOLWNX
HeCyLeCTBEHHYIO YacCTb 0asbl AaHHbIX, €CINK TakMe OenCcTBuUS npotmeopedaT HopmMasribHOMY UCNOJ1Ib30OBaHUIO
©a3bl AaHHbIX U ywemnawT HeoOOCHOBaHHbLIM o6pa30|v| 3aKOHHbIE NHTEepeChbl N3rotoBuTena ©as3bl AaHHbIX.

4. NsrotoButenb 6asbl JaHHBIX HE MOXET 3anpeLlaTb MCMNONb30BaHMe OTAENbHbIX MaTtepuarnoB, XOTS
n copgepxawmuxcsi B 6ase JaHHbIX, HO MPABOMEPHO MOMYYEHHbBIX UCMOSb3YIOLWMM UX NULOM U3 UHBIX, YEM 3Ta
0a3a AaHHbIX, UICTOYHUKOB.

(Ctatbss gononHuTensHo BktoveHa ¢ 1 okTs6psa 2014 ropa depepanbHbiM 3akoHOM OT 12 MapTa
2014 roga N 35-93)

KommeHTapui k ctatbe 1335 1



CraTtbsa 1336. [lencTBME UCKNIOYUTENBLHOIO NpaBa U3rotoBuTtesna 6asbl 4aHHbIX HA TepPUTOPUMN
Poccuinckon ®epgepauun
1. WcknounTtenbHoe npaBo M3rotoBuTens 0asbl AaHHbIX AEWCTBYET Ha TeppuTopumn Poccuinckom
depepaumu B cnyyasx, koraa:

nsrotoButens 0asbl OaHHbIX SABRseTCa rpaxaaHnHoMm Poccunckon ®depepauunm mnm poOCCUNCKAM
IOPUONHECKMM NULIOM;

M3rotoBuTenb 6a3sbl 4aHHbIX ABNAETCA MHOCTPAHHbLIM rPaXKgaHMHOM UM MHOCTPaHHbLIM IOPUONYECKM
nMUOM  MNpW  YCMOBUKW, 4YTO 3aKOHOAATENbCTBOM COOTBETCTBYIOLLErO WMHOCTPAHHOINO rocygapcrtsea
NpeaoCTaBnsieTCs Ha €ro TeppUTOPUM OXpaHa MCKMYUTENBHOMY MpaBy W3roToBUTENSA ©0asbl AaHHbIX,
N3roToBUTESNIEM KOTOPOW saBnseTca rpaxpgaHnH Poccunckon depepaumm MM pocCUNCKOE topuamyeckoe
nuuo;

B MHbIX CIyyasix, IPeayCcMOTPEHHbIX MeXayHapoaHbIMK goroBopamu Poccuiickoin denepaumu.

2. Ecnu mnsrotoButenb 6asbl AaHHbIX SBNSETCA NMUoM 6e3 rpaxpaHcTBa, B 3aBMCMMOCTU OT TOrO,
nveet 9TO NMUO MECTO >XUTenbcTBa Ha Tepputopun Poccuiickon ®egepaumm wMAM UHOCTPAHHOMO
rocygapcrsa, COOTBETCTBEHHO MPUMEHSIOTCA npasBuna nyHkta 1  HacToswew cTaTtby, OTHOCALUMECH K
rpaxxgaHam Poccuiickon ®egepaumy UM MHOCTPaHHBLIM rpadkaaHaMm.

KommeHTapui k ctatbe 1336

§ 6. MpaBo ny6nukaTtopa Ha NnpousBeAeHMe HayKu, NUTepaTypbl UM UCKYCCTBA

CraTtbsa 1337. Ny6nukaTtop
1. MNy6nmkaTopoM MNpu3HaeTCa rpaxgaHuH, KOTOPbIN nNpaBoOMepHO obHapogosan unu opraHu3osan
obHapogoBaHMe npousBedeHUs Hayku, nutepaTypbl UM UCKYCCTBa, paHee He OObHapodoBaHHOMO W
nepewepgwero B 0O0LEeCTBEHHOe AocTosiHue (ctatba 1282 ) nubo Haxogsawerocs B OOLECTBEHHOM
OOCTOSIHUM B CUMY TOTO, YTO OHO HE OXPaHSINIOCb aBTOPCKUM MPaBoOM.

2. Mpaea ny6nukatopa pacnpocTpaHsATCA Ha NPOM3BEAEHUs, KOTOPble HE3aBUCUMO OT BPEMEHU WX
co3aHna Mornu BbITb NPU3HaHbI 06 bEeKTaMI aBTOPCKOro Mpasa B COOTBETCTBUM C NpaBunamu ctatsn 1259
HacTosero Kogekca.

3. TonoxeHus,, nNpefycMOTPEHHble HacToAWMM naparpadoM, He pPacnpoCTpaHsTCs  Ha
Npou3BeeHUs], HaxoaALWMECS B rOCYAAPCTBEHHbIX M MyHULMNAnbHbLIX apXuBax.

KommeHTapui k ctatbe 1337

Cratba 1338. lpaBa ny6nukaTopa
1. My6nukaTopy npuHagnexarT:

1) UCKIIYNTENTIbHOE NpaBo ny6n|/||<aTopa Ha O6Hap0D,OBaHHO€ MM npowusseneHune (FlyHKT 1 cTatbu
1339);

2) npaBo Ha yka3aHWe CBOEro MMEHU Ha 3K3eMnsipax 06Hapo40BaHHOMO UM MPOU3BEAEHUSI U B UHBIX
Criyyasix ero ucrnosnib30BaHusl, B TOM Yu1crie nNpu NepeBoae unv apyroi nepepaboTke Npov3BeaeHus.

2. NMpwn obHapogoBaHMK Npon3BedeHNst NydnnkaTop 0b6s13aH cobnogaTh YCIOBUS, NPESYCMOTPEHHbIE
nyHkToM 3 ctatbk 1268 HacTosdwero Kogekca.

3. My6nukaTop B TeYeHne cpoka OeUCTBUA UCKMIOYUTENBHOrO Npasa nybnukatopa Ha npovsseaeHue
obnagaeT NpaBoOMOYMSIMU, YKas3aHHbIMU B ab3aue BTOpoM MyHkTa 1 cTaTbl 1266 HacTosiwero Kogekca.
Takumu e NpaBoMoUnAMK 06nagaeT NuuUo, K KOTOPOMY MepeLUIio UCKMUYUTENbHOE NpaBo nyGnukatopa Ha
npovsseaeHue.

KommeHTapum k ctatbe 1338



Cratba 1339. UcknountenbHoe npaBo nyGrnukaTtopa Ha npousBeneHue

1. MybnukaTtopy nNpou3BegeHns NPUHaONEXNT UCKMIOYNTENBHOE MPaBO NCMOMb30BaTb NPOM3BEAEHNE
B COOTBETCTBMM CO cTaTben 1229 HacToswero Kopgekca (McknouutenoHoe npaBo nybrnukatopa Ha
npovsBeneHune) crnocobamn, npegycMoTpeHHbiMM noanyHkTamm 1 -8 1 u 11 nyHkta 2 crtatbum 1270
HacTodwero Kogekca. NyGnukaTop npounsBefeHUs MOXET pacrnopsXaTbCs yKas3aHHbIM MCKMYUTENbHbIM
npaBoMm.

(MyHkT B pepakuun, BBeaeHHon B gencteue ¢ 1 oktabpsa 2014 roga denepanbHbiM 3akOHOM OT 12
mapTa 2014 roga N 35-03 . )

2. VickntounTenbHoe npaBo MyGnukaTopa Ha npov3BedeHve Npu3HaeTcs U B TOM criydae, Korga
npouseedeHve 6bino o6GHapogoBaHO MyGNMKATOPOM B NepeBodEe WNW B BUAE MWHOM nepepaboTku.
WckntountenbHoe npaso nybnukatopa Ha NpousBedeHVe NpU3HaeTcs U AEeWCTBYET HE3ABUCKMMO OT Hanmnuumst
W OeicTBUS aBTOPCKOro MpaBa nyGnukatopa Wnv ApyrMx NWL Ha MNepeBod WM WHylo nepepaboTky
NpOn3BEeAEHMS.

KommeHTapui k ctatbe 1339

Crtatbsa 1340. Cpok AercTBUA UCKITIOUYNTENBHOrO NpaBa nyénukaTtopa Ha npousBegeHue

1. UcknounTtensHoe npaso ny6nMKaTopa Ha npoun3segeHne BO3HUKaeT B MOMEHT 06HapO,EI,OBaHI/IFI
3TOro npoun3seaeHnAa n ﬂ,eVICTByeT B TeYeHne aBaguaTun NaTu net, cumtas ¢ 1 AHBaApA roga, cneaywouiero 3a
rogom ero 06HapOD,OBaHVIF|.

2. lMocne npekpaleHns OEeWCTBMSA WCKIMIOYMTENbHOrO npaBa nybnukatopa npou3BedeHVe MOXeT
cBob0oaHO Mcnonb3oBaTbCs MOObIM NMUoOM 6e3 4Ybero-nubo cornacus unu paspelwleHns n 6e3 Boinnathbl
BO3HarpaxgeHus.

(Ctatbs B pegakumu, BBegeHHon B gencteue ¢ 1 oktsabpsa 2014 roga PegepanbHbiM 3akOHOM OT 12
mapTa 2014 roga N 35-03 . )

KommeHTapui k ctatbe 1340

Cratba 1341. [lencTBME UCKNIOYMTENIBHOrO NpaBa nybnukatopa Ha npousBeAeHUe Ha TeppuTopun
Poccuickon Pegepaumm
1. VicknmtounTtenbHoe npaBo NybnvkaTopa pacnpocTpaHseTcs Ha NpoM3BeaeHNE:

1) obHapopoBaHHOe Ha TeppuTopum Poccunckon ®egepauun, He3aBMCMMO OT rpaxgaHCTBa
nybnuvkartopa;

2) obHapogoBaHHOe 3a npegenamu Tepputopun Poccuiickon ®enepauun rpaxgaHmHoMm Poccuinckom
depepaumuy;

3) obHapogoBaHHOe 3a npegenamu TeppuTtopum Poccuiickon depepaummM  MHOCTPaHHBIM
rpaXxgaHMHOM unM nuuom 6e3 rpaxgaHcTBa, MpU  YCrOBWMM, YTO 3aKOHOAATENbCTBOM WHOCTPAHHOrO
rocygapctea, B KOTOPOM OOHapoJOBaHO MpOM3BeAEHME, MPefoCTaBrisieTCss Ha ero Tepputopumn OxpaHa
UCKMIOYNTENBHOMY NpaBy NybnvkaTopa, ABnstoLLerocs rpaxagaHnHom Poccuiickon ®egepauum;

4) B UHbIX Cy4yasx, NMPeayCMOTPEHHbIX MeXayHapoaHbiMy gorosopamu Poccuiickon degepaumu.

2. B cnyyae, ykasaHHOM B noAnyHkte 3 nyHkTa 1 HacToslwen cTaTbl, CPOK AenCTBUA
MCKMIOYNTENBHOIO npaBa nybrvkatopa Ha npou3BedeHne Ha Tepputopum Poccuiickon ®epepauun He
MOXeT npeBbiaTb CPOK [OEWCTBUS UCKIMIOYUTENBbHOrO MpaBa nybnukatopa Ha npovsBedeHue,
YCTaHOBMEHHbIA B rocyaapcTBe, Ha TEPPUTOPUN KOTOPOro UMeEST MeCTO topuamyeckuin gakT, NOCNYyXMBLLUIA
OCHOBaHUWEM AN NPUOBPETEHMS TaKoro UCKIMIOUYUTENBLHOIO Npaga.

KommeHTapui k ctatbe 1341
Cratba 1342. [locpoyHoe NnpeKpalleHue UCKNIYUTENLHOro npaBa nybnukatopa Ha npousBegeHue

WMcknountenbHoe npaBo nybnukatopa Ha  Mpou3BedeHMe MoXeT — ObiTb  MpekpalleHo
JOCPOYHO B cydeGHOM nopsigke MO WUCKY 3aMHTEPEeCOBAHHOIO Jvua, €cniv Mpu  UCMOJIb30BaHUU



npousBefeHuss npaBoobnafdaTenb HapywaeT TpeGoBaHus HacTosiwero Kogekca B OTHOLUEHWM OXpaHbl
aBTOPCTBa, MMEHUN aBTOPa MINN HEMPUKOCHOBEHHOCTU NPOU3BEAEHMUS.

KommeHTapum k ctatbe 1342

Ctatbsa 1343. OTuyKAeHMe opUrMHana npousBeneHus U UCKIIYUTeNbHOe NpaBo Nnyb6ruvkaTopa Ha
npousBefeHue
1. Mpu oTYyXOEHUM opurMHana npousBeaeHus (PyKOMWUCK, OpurMHamna npov3BedeHUs XXMBOMUCHK,
CKyNbNTYpbl UNW Apyroro nogo6Horo npovnsBeaeHnst) ero co6CcTBEHHMKOM, 06nagatoLlnM UCKMYMTENbHBIM
npaBoM nybnvkaTopa Ha OTYYXXOaemMoe Mpou3BedeHVe, 3TO MUCKIIOYUTENbHOE MNpPaBO MNepexoauT K
npuobpeTaTento opurMHana nponsBeneHnsl, €Cny JOroOBOPOM He NMpedyCMOTPEHO MHOe.

2. Ecnu ucknmountenbHoe npaBo nybnukatopa Ha npousBedeHne He nepeLuno K npuobpeTtaTento
opvrmHana npoussefeHus, npuobpetaTens Bnpase 6e3 cormacus obnagartens MCKMYMTENbHOrO npasa
nybnmkaTopa mMcnonb3oBaTb OpuUrMHan npousBefeHus cnocobamm, ykasaHHbIMM B NyHKTe 2 ctatbm 1291
HacTosero Kogekca.

(MyHkT B pepakumun, BeBegeHHon B gencrteme ¢ 1 oktabpsa 2014 roga degepanbHbIM 3akOHOM OT 12
mapTa 2014 roga N 35-03 . )

KommeHTapui k ctatbe 1343
CraTtba 1344. PacnpocTpaHeHue opurmHana unum 3K3eMnnspoB Nponu3BeAeHUs, OXpaHsAeMoro
MCKITIOYUTENbHbLIM NpaBoM ny6nukaTopa
Ecnu opurnHan vnu ak3emnnspbl npousseneHnsi, 0OHapoAoBaHHOIO B COOTBETCTBMM C HACTOALLUM
naparpadoM, MNpaBOMEPHO BBEAEHbI B rPaXKaaHCKM 0DOpPOT NyTeM MX MPOLAXKWU UMW MHOTO OTYYXOEHMS,
AarnbHelillee pacnpocTpaHeHne opurnHana WUnu 3K3eMnnapoB gonyckaeTtcs 6e3 cormacusa nybnuvkatopa u

6e3 BbiNnaTbl eMy BO3HArpaxaeHusl.

KommeHTapui k ctatbe 1344

MmaBsa 72. NaTteHTHOE NpaBo

§ 1. OcHOBHbIE NONoOXeHUs
CtaTtbsa 1345. [NaTeHTHbIE npaBa

1. ViHTennekTyanbHble NpaBa Ha M300peTeHus, MornesHble MOAENW W MPOMbILUNIEHHbIE 0OpasLbl
ABMNSOTCA NATEHTHLIMU NpaBamu.

2. ABTOpy W300peTeHusi, MoNie3Ho MoZdenu unM MNpoMbITIeHHOro ob6pasua npuHaanexat
creaylowme npaea:

1) uckniounTeneHoe Npaso;
2) npaBo aBTOpCTBa.

3. B cny4dasix, npeaycMOTpeHHbIX HacToswmM Kogekcom, aBTOpy M300peTeHus, NonesHon Moaenu
UNn NpOMbILWNIEHHOrO obpasua npuHagnexaT Takke Apyrue npasa, B TOM YUCRe MpaBoO Ha MoflydeHue
naTeHTa, NpaBoO Ha BO3HarpaxaeHue 3a crnyxebHoe n3obpeTeHne, NoNesHy Modesnb UM NPOMbILLIEHHbIN
obpaseu,.

(MyHKT B pepakumun, BBeaeHHON B gencteue ¢ 1 oktabps 2014 roga PepepanbHbIM 3akOHOM OT 12
mapTa 2014 roga N 35-93 . )

KommeHTapui k ctatbe 1345

Cratba 1346. [lenctBMe UCKNIOUYUTENbHbIX NPaB Ha N300peTeHUsA, None3Hblie Moaenu u
npoMbiLWneHHble o6pa3ybl Ha TeppuTopumn Poccuinckon ®epepauum



Ha Ttepputopum Poccuiickonn denepaumm Mpu3HAKOTCA WCKIHOYUTENbHbIE MpaBa Ha M3obpeTeHus,
nonesHble Modeny 1 NpoMbIWIIeHHbIE 00pasLbl, yA0CTOBEPEHHbIE NaTeHTaMU, BblAaHHbIMU deaepanbHbIM
OpraHoM UCMOMHWUTENBHOW BrIacTU MO UHTENNEKTyanbHOW COGCTBEHHOCTH, UM NaTeHTaM1, UMEKLLUMUN CUNy
Ha Tepputopun Poccuickon depepaumm B COOTBETCTBUM C MeXAyHapogHbIMW gorosBopamu Poccumnckon
denepaumm.

KommeHTapun k ctatbe 1346

CraTtba 1347. ABTOp U306peTeHUsi, NONe3HOM MoAes v Ui NPOoMbILLIIEHHOro obpasua
ABTOPOM U300peTeHmnsl, NONE3HON MOAENM UMW MPOMBbILLNIEHHOTO obpasua Npu3HaeTCsl FPaKAaHH,
TBOPYECKMM TPYyOOM KOTOPOro CO34aH COOTBETCTBYIOLLMW pe3ynbTaT MHTENNeKTyanbHOW AeATernbHOCTU.
JInuo, ykasaHHOE B Ka4eCcTBe aBTOpa B 3asiBKE Ha Bblayy NaTteHTa Ha usobpeTeHne, None3Hyo Mogenb unm
NMPOMBILLNEHHBbIN 0Bpasel, cynTaeTcd aBTOPOM M300pEeTEeHUsi, MOMEe3HON MOLENU WU MPOMbILLIIEHHOIO
obpasua, ecnu He JOoKa3aHo MHOoeE.

KommeHTapum k ctatbe 1347

CraTtba 1348. CoaBTOpbI N306peTEeHUsA, NONIe3HOW MOAENU UIU NMPOMbILLNIEHHOro o6pasua
1. lpaxpaHe, cosgaBlive wu3obpeTeHne, NONE3Hyl MoAENb WNW  NPOMbILWMEHHbIM obpasey,
COBMECTHbIM TBOPYECKUM TPYLOM, NPU3HAIOTCA COaBTOPaMK .

2. Kaxgbin wu3 COaBTOpOB BnpaBe WwnCNoJsb3oBaTb |/|306peTeHV|e, none3Hyw mMoaernib wunun
I'IpOMbILIJJ'IeHHbIVI o6pa3eu, Nno CBOEMY YCMOTpPEHMUo, ecrnun cornaweHnem mexagy HMMn He npeaycMoTpeHO
NHOeE.

3. K oTHoweHuam COaBTOpPOB, CBA3aHHbIM C pacnpegeneHneM OoxoA4oB OT WUCNONb30BaHUA
M306peTeHVIF|, nonesHomn moaenn unnu npoMblLLUNIEHHOIo o6pa3u,a n C pacnopsaxeHmem UCKNIYUTEeIbHbIM
npaBoM Ha |/|306peTeHv|e, Nnones3Hy Moaesnb nnu I'IpOMbILIJJ'IeHHbII7I o6paseu,, COOTBETCTBEHHO NMPUMEHAKTCA
npasuna nyHkta 3 ctatbn 1229 HacTtodwero Kogekca.

Pacnop;m(eHme npaBoM Ha nony4vyeHne nateHTa Ha V|306peTeHv|e, nonesHyw wMoaenb wunn
I'IpOMbIIJJJ'IeHHbIIZ o6pa3eu, OoCyLllecTBlidAeTCA aBTOpaMy COBMECTHO.

4. Kaxgbin ns COaBTOpPOB BlpaBe CaMOCTOATESIbHO NPMHMMaTb Mepbl MO 3alnTe CBOUX MpaB Ha
M3o6peTeH|/|e, nones3Hy Mmoaesb Uunn ﬂpOMbILUJ'IeHHbIIZ o6pa3eu,.

KommeHTapui k ctatbe 1348

CtaTtba 1349. O6beKTbl NaTeHTHbIX NpaB
1. O6GbekTamum nNaTEHTHbIX MpaB SABMAAKTCA pe3ynbTaTbhl WMHTENMEKTyanbHOW [OeATEeNnbHOCTUM B
Hay4YHO-TEXHUYECKON cdhepe, OTBevawLme YCTaHOBMEHHbIM HacToawmm Kogekcom TpeboBaHUsIM K
n306peTeEHNAM 1 NONe3HbIM MOAENAM, U Pe3yrnbTaTbl MHTEMMEKTYarnbHOW OEATENBHOCTU B cdhepe An3aiiHa,
OTBeYawLne ycTaHoBMNEHHbIM HacToswmm Kogekcom TpeboBaHMSAM K NPOMBILLINEHHBIM 06pasLam.
(MyHKT B pepakumu, BBegeHHon B gencrteme ¢ 1 oktabpsa 2014 roga PegepanbHbIM 3akOHOM OT 12
mapTa 2014 roga N 35-93 . )

2. Ha un3ob6peTteHus, cogepxalime cBeOeHWsi, COCTaBMsoWMe roCyAapCTBEHHYIO TalHy (CEKpeTHble
n3obpeTteHuns), nonoxeHunst Hactosawero Kogekca pacnpoCTpaHSATCHA, €CnM UHOEe He NpenyCMOTPEHO
cneumnanbHbiMM npasunamu ctatern 1401 -1405 Hactodwero Kogekca v usgaHHbIMU B COOTBETCTBUMU C
HUMU NHBIMW NPaBOBbLIMU akTaMMu.

3. lMonesHbiM MoAensiM W MNPOMbILNEHHbIM obOpasuaM, coaepXallMMm CBedeHWUsi, cocTaBnsoLlme
rocy[apCTBEHHYIO TaiiHy, MpaBoBas oxpaHa B COOTBETCTBUM C HacTosALWwmMM KoaekcoM He npedocTaBnsieTcs.

4. He moryT 6bITb 06BbeKTamMu NaTEHTHbIX NpaB:
1) cnocoObl KNOHNPOBAHMS YENOBEKa M ero KIoH;
(MognyHKT B pepakumun, BBeaeHHoM B fencteue ¢ 1 oktabpst 2014 roga PepepanbHbiM 3aKOHOM OT 12

mapTa 2014 roga N 35-03 . )

2) cnocobbl MoaUMUKaLMM FTEHETUYECKON LLIeNTOCTHOCTU KINETOK 3apoAbILLEBOV NIMHUM YENOBEKA;



3) ncnonb3oBaHUe YeroBevYecknx 3MGPUOHOB B MPOMbILLSIEHHBIX U KOMMEPYECKUX LIeNsX;

4) pe3ynbTaTbl MHTENMEKTyarnbHOW OEATENbHOCTU, YKa3aHHble B MyHKTE 1 HacTOALWEW cTaTbW, ecnu
OHM NpoTMBOpeYaT o6LEeCTBEHHLIM MHTEpecaM, NPUHLMNAM ryMaHHOCTU U Mopanu.

(MoanyHKT B pepakumun, BBeaeHHoN B aenctane ¢ 1 oktsa6ps 2014 roga depepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03 . )

KommeHTapun k ctatbe 1349

CraTtba 1350. YcnoBusi naTeHTOCNOCOBHOCTU N3006peTeHus

1. B ka4yecTBe U3006peTeHns OXpaHaeTcs TeXHNYeckoe pelueHve B ntobor obnactu, oTHocsLleecs K
NPOAyKTY (B YaCTHOCTM, YCTPOWCTBY, BELLIEeCTBY, LUTAMMY MWKPOOPraHuama, KyrnbType KNeToK pacTeHuin unu
XKMBOTHBIX) UK cnocoby (npoueccy OCyLeCTBNEeHUs AeVCTBMIN Ha4 MaTepuarnbHblM OOBHEKTOM C NOMOLLbIO
mMaTtepuanbHblX CpeacTB), B TOM 4YWCME K MPUMEHEHWIO MmpoAdykTa wnm cnocoba no onpegeneHHoMmy
HasHa4yeHuo.

(AB3ay B pepakuun, BBeaeHHoun B gencteme ¢ 1 oktsabpsa 2014 roga PenepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03 . )

MN306peTeHnio npefocTaBnseTca MpaBoBas OXpaHa, €crnM  OHO  SIBMSIeTCs  HOBbIM, MMeeT
n3obpeTaTenbCkuii YypoBeHb M NMPOMbILLSIEHHO NPUMEHUMO.

2. I/I306peTeHV|e ABNAETCA HOBbIM, €CJTM OHO HE N3BECTHO N3 YPOBHA TEXHUKW.

VI306peTeH|/|e nMeeT M306peTaTeJ'IbCKVIIZ YpPOBEHb, ecinn ana cneuynanncrta oHO ABHbIM 06pa30M HE
cnenyet U3 yYpoBHA TEXHUKN.

YpoBeHb TEXHUKN A58 n30b6peTeHns BKoYaeT nobble cBeaeHus, cTaBune obLeaoCcTynHbIMU B MUpe
00 faTbl npuoputeTa n3obpeTeHus.

(AB3ay B pepakuun, BBeaeHHoun B gencteme ¢ 1 oktabpsa 2014 roga PenepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03 . )

Mpu ycTaHOBNEHNM HOBW3HbI M30OPETEHUS B YPOBEHb TEXHUKMN TaKKe BKITHOYAKTCH MPU YCNOBUN UX
Gonee paHHero npuopuTeTa Bce nogaHHble B Poccuiickon ®egepaumm apyrumm nuuamMmm 3asiBku Ha Bblgady
NaTeHTOB Ha M300peTeHus, MonesHble MOOENM U MPOMbILMEHHbIE 00pasubl, C AOKYMEHTaMW KOTOPbIX
BrpaBe 03HAaKOMUTLCS Mtoboe NnLo B COOTBETCTBUM C NMyHKTamu 2 U 4 ctatbn 1385  unu nyHKTOM 2 cTaThbu
1394 HacTosiwero Kogekca, u 3anateHToBaHHble B Poccunckon ®Pepepaumm nsobpeTeHusi, nornesHble
MOZENW 1 NPOMBILLNEHHBIE 06pa3ubl.

(AB3ay B pepakuun, BBegeHHow B gencteue ¢ 1 oktabpsa 2014 roga PenepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-®3 ; B pegakumu, BBeaeHHON B aewncteue ¢ 27 uoHa 2019 roga PepepanbHbiM
3akoHoM oT 27 gekabpsa 2018 roga N 549-03 . )

3. PackpbiTve uHopmauum, OTHOCHALENCH K M30bpeTeHuo, aBToOpoM u3obpeTeHus, 3asBuTenem
nMbo nObIM MOMYYMBLUMM OT HUX MPSAMO WM KOCBEHHO 3Ty MHopmMauuo nuuom (B TOM 4ucrne B
pesynbTaTe 3KCMOHUPOBAHWS W300peTeHus Ha BbLICTABKE), BCIEACTBUE YEro CBEAEHMS O CYLLHOCTU
n3obpeTeHnsa ctanu obLWedoCTYNHbIMKU, He ABnseTcss 06CTOATENBCTBOM, MPENATCTBYIOWMM MPU3HAHUIO
naTeHTOCNnocobHOCTM N300peTEHNs], NPU YCNOBUX, YTO 3asiBKa Ha Bblgady nateHTa Ha n3obpeTeHne nogaHa
B (begepanbHbIl OpraH UCNOMHUTENBHOW BRAcTU MO UHTENNEKTyanbHON COGCTBEHHOCTU B TEYEHUE LLECTU
MecCsILLeB CO OHSI packpblTust MHopMauun. Bpems gokasbiBaHWS TOro, YTO 0B6CTOATENBCTBA, B CUITY KOTOPbIX
packpbiTue MHOPMaUUN He NPENSITCTBYET NPU3HAHUIO MaTEHTOCNOCOOHOCTU M300peTeHNsi, UMENN MECTO,
NeXnT Ha 3asaBuTEne.

(MyHkT B pepakuun, BBeAeHHON B aencTteue ¢ 1 oktabpsa 2014 roga PepepanbHbiM 3akoHOM OT 12
mapTa 2014 roga N 35-03 . )

4. N306peTeHne SABNSIETCS MPOMbBILWIIEHHO MPUMEHMMbIM, €CIM OHO MOXET OblTb MCMONb30BAHO B
NMPOMbILLIIEHHOCTM, CENbCKOM XO35IACTBE, 34paBOOXPAHEHUW, APYrMX OTpacnsiXx SKOHOMWKUM Wnn B
couunanbHou cdepe.

5. He aBnstoTca n3obpeteHmsiMum, B YaCTHOCTMU:
(AB3ay B pemakuuu, BBefeHHon B fgencteme ¢ 1 oktsabpsa 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03 . )

1) OTKpbITUS;



2) Hay4YHble TEOPUWN U MaTeMaTUYeckne MeTObI;

3) pelleHus], KacalLlMecs TONbKO BHELUHEro BuAa WU3OEenuin 1 HanpasfieHHble Ha yOooBNETBOpPEHue
3CTETUYECKMX NOTpebHOCTEN;

4) npaBuna n METoAbl UrP, MHTENNEKTYanbHOM UM XO35IMCTBEHHOW AEATENbHOCTY;
5) nporpammbl ans 3BM;
6) pelueHns, 3aknovaoLWmecst TONbKO B NpeAcTaBneHn MHpopmaumm.

B cooTtBeTcTBMM C HacToALWMUM NMYHKTOM WUCKITK04YaeTCA BO3MOXHOCTb OTHEeCEeHUA 3TuUx 00BLEKTOB K
M306peTeHI/IFIM TOJNTIbKO B Cliydae, Korga 3adBKa Ha BblAa4dy naTteHTa Ha M306peTeHVIe KacaeTtca 3Tux
00BEKTOB Kak TaKOBbIX.

6. He npepocTtaBnsieTca npaBoBasi OXpaHa B KadecTBe U3obpeTeHus:

1) coptam pacTeHun, nopodam >XUBOTHbIX M Buonormyeckum cnocobam uxX NONydeHus, TO ecCTb
crnocobam, MOMHOCTbLI COCTOSALUMM U3 CKpELLMBaHWA M OTOOpa, 3a WCKMIOYEHUEM MUKPOBUONOrm4eckmx
CrnocoboB 1 NOMNy4YEHHbIX TAaKMMKU cnocobamm NPOJYKTOB;

(MoanyHKT B pegakumun, BBegeHHon B fenctaume ¢ 1 oktabpst 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-903 . )

2) TONONOrnaAmM MHTEerparibHbIX MUKPOCXEM.

KommeHTapui k ctatbe 1350

Crtatbs 1351. YcnoBusi naTeHTocnoco6HOCTU NONe3HON Mmoaenu
1. B ka4yecTBe NOME3HOM MOAENN OXPAHAETCH TEXHUYECKOE peLleHne, OTHOCALLEECS K YCTPONCTBRY.

lMonesHon mogenu npegocTaBnseTca NpaBoBasd oXpaHa, eCrnv oHa SBNSETCS HOBOW U NMPOMBbILLIIEHHO
NPUMEHNMOWN.

2. lonesHas Moaenb SBRASIETCA HOBOW, ecnu COBOKYMHOCTb €€ CYyLleCTBEeHHbIX MNPU3HAaKoB He
M3BeCTHA U3 YPOBHA TEXHUKWN.

YpoBeHb TEXHWKM B OTHOLIEHWWM MONE3HOM MOAenu BKIYaeT mobble cBedeHWsi, CcTaBLune
o0LenoCTyNMHBIMM B MUPE 0 AaThl NPUoOpUTETa NOME3HON Moaenu. B ypoBeHb TEXHMKM TakKe BKMYaTCA
(npwn ycnosuu Gonee paHHEro nNpuvoputeTa) BCe 3asBKW Ha Bbiayy naTeHTa Ha u3obpeTeHne, MonesHyto
MoZenb Unu NpoMbILWIEeHHbIN obpasel, koTopble nogaHbl B Poccuiickon degepauny Apyrumn nuuamm u ¢
OOKYMEHTaMy KOTOpbIX BrpaBe 03HAKOMUTbCS Noboe nNuuo B COOTBETCTBUM C NyHkTamu 2 1 4 ctatbn 1385
unu nyHktom 2 ctatbn 1394 Hactoswero Kogekca, M 3anateHToBaHHble B Poccuiickon ®denepaunn
n306peTeHns 1 NofesHble Moaesw.

(AB3ay B pemakuun, BBefeHHon B fgencteme ¢ 1 oktsabpsa 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-03 ; B pegakumn, BBeaeHHon B aencteme ¢ 27 uioHa 2019 roga PepepanbHbiv
3aKkoHoM oT 27 nekabpsa 2018 roga N 549-93 . )

3. PackpbiTne uHdOpMaumm, OTHOCALLENCS K MOME3HOW MoAenn, aBTOPOM MONIe3HON MOoAenu,
3aaBuTenem nnbo NdbIM NONYYUBLUMM OT HUX NMPSIMO UMM KOCBEHHO 3TY MHA)OPMAaLUUI0 NMLOM (B TOM Yuche
B pe3ynbTaTe SKCMOHMPOBAHMS MOJIE3HOM MOLENM Ha BbICTaBKe), BCNEACTBUE YEro CBEOEHUSA O CYLLHOCTMU
nones3Hon Mogenu ctany obLweaoCTyNHbIMU, He ABMSIETCS 06CTOATENLCTBOM, NPENSTCTBYHOLUM NPU3HAHMIO
NMaTeHTOCNOCOOHOCTM MONIE3HON MOZENW, MpU YCIOBUW, YTO 3asiBKa Ha Bblgayy NaTeHTa Ha MONe3Hy
Mozenb nogaHa B defeparnbHblii OpraH UCMOMMHUTENBHON BNACTU MO MHTENSEKTyanbHOM COOCTBEHHOCTU B
TEeYEHME LEeCTM MECSLIEB CO OHSA pacKpbITMsa MHopmauun. bpems gokasbiBaHWUst TOro, 4TO 06CTOATENBCTRA,
B CUJy KOTOPbIX packpbiTe MHopMauum He MpensiTCTBYeT MPU3HaHWI0 MaTEeHTOCNOCOBHOCTU MONe3Hown
Moaenu, UMenn MecTo, NeXuT Ha 3asBuTene.

(MyHKT B pepakumun, BBeaeHHon B fgencteme ¢ 1 oktabps 2014 roga PepepanbHbIM 3akOHOM OT 12
mapTa 2014 roga N 35-93 . )

4. lNones3Hasa Moaenb SIBRSIeTCS NPOMbILLAEHHO NPUMEHUMOM, €CNN OHA MOXET BbiTb UCNONb30BaHa B
MPOMBILLIIEHHOCTM, CENIbCKOM XO35IMCTBE, 30paBOOXPaHEHWW, APYrMxX OTpacnsx 3KOHOMWKM wunn B
couunarnbHon cepe.



5. He aBnawTca nonesHbiMn Mogensmu, B YacTHOCTU, OOBLEKTLI, ykadaHHble B NMyHKTe 5 ctatbm 1350
HacTtoswero Koaekca.

B cooTBeTCTBUM C HACTOALLMM MYHKTOM UCKMOYAETCS BO3MOXHOCTb OTHECEHUS YKa3aHHbIX OOBHEKTOB
K Nones3HbiM MOAEenNsM TONbKO B Criydae, ecnu 3asiBka Ha Bbldayy naTeHTa Ha Mone3Hyl Moernb KacaeTcs
YKa3aHHbIX O6bEKTOB KaK TakoBbIX.

(MyHkT B pepakuun, BBeaeHHoW B gencteue ¢ 1 oktabpsa 2014 roga PepepanbHbiM 3akOHOM OT 12
mapTa 2014 roga N 35-03 . )

6. He npepoctaBnsieTcs npaBoBasi OXpaHa B Ka4yecTBe MOSe3HOW MoAenu obbekTam, yka3aHHbIM B
nyHkTe 6 ctatbn 1350 HacTosiwero Kopekca.

(MyHKT gononHuTenbHO BKItodeH ¢ 1 okTs0psa 2014 roga PepepanbHbiM 3akoHOM oT 12 mapTa 2014
roga N 35-903)

KommeHTapui k ctatbe 1351

CraTtbs 1352. YcnoBusi NaTeHTOCNOCOGHOCTU NPOMbILUIEHHOro o6pasua
1. B kavectBe npoMbIWNEHHOro obpasua oOXpaHseTCs pelleHWe BHeWHero Buaa wsgenuvs
NPOMBILLIIEHHOIO UMW KYCTapHO-PEMECIEHHOrO NPOM3BOACTBA.

npOMbIUJJ'IeHHOMy o6pa3u,y npeaocTaBlideTCA npaBoBad OXpaHa, ecrim nNo CBOMM CyLleCTBE€HHbIM
NpnU3HakKaM OH ABNAETCA HOBbIM U OPpUTMHalIbHbIM.

K cywiecTBeHHbIM Mpu3Hakam MPOMBbILLIIEHHOTO obpasua OTHOCATCA MNpU3HakW, onpegenstolune
acTeTuyeckne 0ocobeHHOCTU BHELUHEro BuAa W3fenusi, B 4acTHOCTU ¢hopMa, KOHMUrypauusi, OpHaMeHT,
couveTaHue UBEeTOB, NMTMHWIA, KOHTYPbI M3Aenus, TEKCTypa unu aktypa Mmatepuana usgenums.

MpusHakn, OOYCNOBMEHHbIE WCKMIOYUTENbHO TEXHUYECKON (YHKUMEN W3Oenus, He SBMsATCS
OXpaHsieMbIMW MPU3HaKamun NPOMbILLNEHHOro obpasua.

2. rlpOMbILIJJ'IeHHbII7I o6pa3eu, ABNAEeTCA HOBbIM, €Cli COBOKYMHOCTb €ro CyulleCTBeHHbIX NpPpU3HaKkoB,
Haweauwunx oTpa)eHune Ha M306pa)KeHI/I‘iIX BHELUHEro BMAaa M3genusi, He M3BecTHa U3 CBeAEHMWI, CTaBLUMX
O6IJJ,eD,OCTyFIHbIMVI B MMpe A0 Aatbl npuoputeTa NPpoMbILLITIEHHOIO o6pa3u,a.

3. TpombilwneHHblii 0Bpa3sel, SIBNAETCS OpWUIMHamNbHbIM, €CINW  €ro  CYLLECTBEHHbIE MPU3HAKK
06ycnoBneHbl TBOPYECKUM XapaKTePOM OCOGEHHOCTEN WU3AENUsi, B YACTHOCTU €CINW U3 CBELAEHUI, CTaBLUUX
obulefocTynHbIMM B MWpe [0 AaTbl MpUOpWTETa MpOMbIWIIEHHOrO 06pasua, HEU3BECTHO pelleHve
BHELUHEro Bua W3OEenusi CXOOHOMO Ha3HayeHWsi, Mpou3Bodsiliee Ha MHMOPMUPOBAHHOMO MnoTpebuTens
Takoe xe obliee BrnevaTneHue, kakoe MPOM3BOAMT MPOMbILLMEHHbIN obpasel, Halealunin oTpaxeHue Ha
n306paxxeHnsix BHELLHEro BUAA U3aenust.

4. Tpwn yCTaHOBMEHUM HOBU3HbI N OPUrMHANBHOCTU MPOMbILLSIEHHOrO obpasua Takke y4UTbiBaOTCHA
(npn ycrnoBun 6Gonee paHHEro npuopuTETa) BCE 3asBKM Ha W300peTeHus, Mornes3Hble MOAENM,
NPOMbILLNEHHbIE 00pasubl M 3asiBKM Ha TrOCY4ApPCTBEHHYIO PErMcTpaumio TOBapHbIX 3HaKOB, 3HAKOB
obcnyxmBaHus, KoTopble nogaHbl B Poccuiickon ®egepauuy apyruMy niuamy n ¢ JOKYMEHTaMu KOTOpbIX B
COOTBETCTBUMM C NyHkTamn 2 n 4 crtateum 1385 , nyHktom 2 ctatbnm 1394 |, nyHktom 1 crtatbm 1493
HacTosuwero Kogekca BnpaBe 03HakoMUTbCS ntoboe nuuo.

(AB3ay B pepakuun, BBegeHHon B aewnctBue ¢ 27 utoHa 2019 roga depepanbHbiM 3aKOHOM OT 27
nekabps 2018 roga N 549-03 . )

PackpbiTve unHOpMaLMK, OTHOCALLENCS K MPOMbILLIEHHOMY o06pasuy, aBTOPOM MNPOMbILLIIEHHOIO
obpasua, 3assuTenem nmbo nobbIM NOAYYMBLUMM OT HUX NPSIMO UMW KOCBEHHO 3Ty MHOPMaLMo N1uoMm (B
TOM 4ucre B pe3ynbTaTe SKCMOHUPOBAHWS MPOMBILNEHHOrO obpasua Ha BbICTaBke), BCNeACTBUE 4Yero
CBeAeHNs O CYLLHOCTU NPOMBbILLNIEHHOro obpasua ctany obLeoCTYMHBIMU, He ABNSieTCS 06CTOATENLCTBOM,
NpensiTCTBYIOLLMM NPU3HAHUIO NATEHTOCMNOCOBHOCTU MPOMbILLIIEHHOrO obpasua, npyu YCroBuu, YTO 3asiBka
Ha Bblady NaTeHTa Ha NPOMbILUNEHHBIN 06pa3eL, nojaHa B deaeparnbHbli opraH UCNOMHWUTENBHOW BNacTu
MO WHTENneKTyansHON COGCTBEHHOCTM B TEYEHWe ABeHaauaTV MEeCSILEB CO [HsSI PacKpbITUS MHOpMaLUK.
Bpemsa foka3biBaHUsI TOTO, YTO 06CTOATENBLCTBA, B CUITY KOTOPbIX PACKPLITUE UHGOPMALIMK HE NPeNATCTBYET
NpU3HaHWI0 NAaTEHTOCNOCOBHOCTU NPOMBILLNEHHOTO o6pas3La, UMenu MecTo, NEXUT Ha 3asiBUTENE.

5. He npenocTaBnsieTca npaBoBas oxpaHa B Ka4ecTBe NPOMbILLNEHHOro obpasua:



1) pelweHuamM, Bce MNpPU3HAKM KOTOPbIX OOYCMOBMEHblI WUCKIHOYUTENBHO TEXHUYECKON OYHKLMEN
nsgenvs;

2) pelueHusaM, cnocobHbIM BBECTU B 3abnyXaeHne notpedbuTens M3genuvs, B TOM Y1cre B OTHOLUEHNU
npovsBoauTensa nsgenus, UM Mecrta NPou3BOACTBA M3OENus, UNK ToBapa, AN KOTOPOro usaenuve Cnyxut
Tapow, YNakoBKOW, 3TUKETKOW, B YAaCTHOCTU PELUEHUAM, MAEHTUYHBbIM 0B6bekTaM, ykasaHHbIM B NyHkTax 4 -9
ctratbM 1483  Hactosiwero Kopekca, nnbo npomsBoadMM Takoe xe obuwee BrneyaTtneHve, nnbo
BKITIOYAOLLMM YKa3aHHble 00BbEeKTbI, eCrn NpaBa Ha yka3aHHble 00BbEKTbl BO3HUKNM paHee AaTthl npuoputeTa
NPOMbILLNIEHHOrO 06pas3ua, 3a UCKIKYEHMEM CryvaeB, eCnv NpaBoBasi OxpaHa NpoMbILWfeHHoro obpasua
ncnpawmeaeTcsi MMLOM, UMEIOLLUM UCKITIUYMTENBbHOE NPaBO Ha Takon 0OBLEKT.

(A63au B pegakuuun, BBegeHHon B genctBue ¢ 3 utoHsa 2018 roga degeparnbHbiM 3akOHOM OT 23 mast
2018 roga N 116-03 . )

lMpegocTtaBneHne nNpaBoOBOM OXpaHbl MPOMbIWIIEHHBIM 0b6pa3suam, WAEHTUYHBIM  OObeKTam,
yKasaHHbIM B NyHKTe 4 , noanyHktax 1 , 2 nyHkta 9 cratbum 1483  HacTtosawero Kopgekca, nvbo
Npou3BOAsALLMM Takoe e obLlee BnevyatneHue, nNMOO BKMOYaKLWUM yKka3aHHble 0ObeKTbl, JONycKaeTcs C
cornacusi COBCTBEHHUKOB WU YMNONMHOMOYEHHbIX COOCTBEHHVMKaMu nuy nubo obrnagatenen npaB Ha
YKa3aHHble 00BHEKTHI.

(Ctatbs B pegakumu, BBegeHHon B genctsme ¢ 1 oktabpsa 2014 roga PegepanbHbiM 3akOHOM OT 12
mapTa 2014 roga N 35-03 . )

KommeHTapui k ctatbe 1352

CraTtba 1353. locypapcTBeHHasi perucTpauusi U3o6peTeHUn, None3HbIX MoAerien U NPOMbILLSIEHHbIX
ob6pasuosB
McknounTtenbHoe npaBo Ha M300peTeHue, MNONEe3Hyl MoAeNb WM MNPOMBbILISIEHHbIN obpasey
NpuU3HaeTCa N OXpaHAeTCs NMpu yCrnoBUKM rOCyJapCTBEHHOM peErncrTpaumm COOTBETCTBYIOLLMX M300peTeHus,
nonesHoW mogdenu WnvM MpoMbIWNeHHOro obpasua, Ha OCHOBaHWMM KOTOpPOW dedeparnbHbii  opraH
WCNONHUTENBHON BNACTU NO MHTENMNEKTYanbHON COBCTBEHHOCTN BblAeT NaTeHT Ha N300peTeHne, NoNe3Hy
MOZENb UMM NPOMBbILLIIEHHbIV 0Opa3sel.

KommeHTapui k ctatbe 1353

Cratba 1354. NaTeHT Ha U306peTeHNe, NOJIE3HYI MOoAeNb UK NPOMBbILLSIEHHbIM o6pa3seL

1. lMaTeHT Ha wu3obpeTeHue, MONEe3Hyl MoAeNb WU NPOMbILNEHHbIV 00pasel yoocToBepsAeT
npuopuTeT M306peTeHMS, NONE3HON MOLENWN MUK NMPOMBbILLINIEHHOrO o6pas3ua, aBTOPCTBO M UCKITHOYUTENBHOE
npaBo Ha M300peTeHne, NONE3HY MOLESNb MU MPOMbILLIIEHHbIN O6paseL.

2. OxpaHa WHTennekTyanbHbIX NpaB Ha M3obpeTeHne nnuM Nones3Hy MOoAeNb NpefocTaBNAeTcs Ha
OCHOBaHuM naTteHTa B obbeme, onpegenseMoM copepxalencsa B nateHte opmynon nsobpeteHus mnm
COOTBETCTBEHHO nonesHon mogenu. Ond TonkoBaHus opmynbl n3obpeteHus n opmynbl NOMe3HOM
MoZenu MOryT WUCMOMb30BaTbCA OMMCAHME U YepTexu, a Takke TpexmepHble modenu uzobpeTeHus u
nonesHon Moaenu B 3aNeKTpoHHOW oopMe (NyHKT 2 ctatb 1375 1 NyHKT 2 ctaTbn 1376 ).

(MyHkT B pepakumn, BBegeHHon B Aencteue ¢ 17 ausapa 2021 roga dPeaepanbHbIiM 3akoHOM oT 20
nions 2020 roga N 217-03 . )

3. OxpaHa WHTennekTyasnbHbIX NpaB Ha NPOMBILNEHHbIA 06pa3eL, NpeJoCTaBnseTcsi HA OCHOBaHUN
nateHTa B 0O0beme, onpeaensieMoM COBOKYMHOCTbIO CYLLIECTBEHHbIX MPU3HAKOB NMPOMbILLNIEHHOro obpasua,
Hale[Wwnx OoTpaXeHne Ha u3obpaXeHusix BHELWHEro Buaa W3Oenus, codepXalliMxcs B NaTeHTe Ha
NPOMBbILLIIEHHbIA 00paseu,.

(MyHKkT B pepakuun, BBeAeHHON B gencteue ¢ 1 oktabps 2014 roga PepepanbHbiM 3akoHOM OT 12
mapTa 2014 roga N 35-03 . )

KommeHTapun k ctatbe 1354

Cratba 1355. locygapcTBeHHOE CTUMYJNIMPOBaHME CO3[aHUSA U UCTIONb30BaHUA U306peTeHnM,
nosie3HbIX MoAerien U NPOMbILWIIEHHbIX 06pa3LoB
FocymapcTBO CTUMYNUPYET CO34aHMe W UCMOfNb30BaHWE M300peTeHWu, MOonesHbiX MoAenen u
NpOMbILLIIEHHbIX 06pa3uUoB, NpefocTaBnseT WX aBTopaMm, a Takke nateHToobrnagaTensam u nuueHsnatam,
NCMNOMNb3YyOLWMM COOTBETCTBYIOLLNE N300OPETEHNS, NONE3HbIE MOAENW U NPOMBILLSIEHHbIE 06pas3Lbl, NMbrOThI B
COOTBETCTBMM C 3aKoHoAaTenbcTBoM Poccuickon degepaumm.



KommeHTapum k ctatbe 1355

§ 2. MaTeHTHbIE NpaBa

Cratba 1356. MpaBo aBTOpPCTBa Ha M306peTeHUe, NOJe3HY0 MOAerNb UMM NPOMbILLNEHHbLIN o6pasel,
MpaBo aBTOpCTBa, TO €CTb MPaBO MPU3HABaTbCA aBTOPOM M30GPETEeHUs, MOMesHon Modenu Wnu
NpOMbILLINEHHOro o6paslia, HeoTUyXXaaemMo U HenepedaBaeMo, B TOM YWCre Npu nepedade Opyromy nvuy
UMK nepexoae K HeMy UCKMIOYUTENBHOrO NpaBa Ha M3oBpeTeHune, NoNesHy MoAerb UMK NPOMbILLNEHHbI
obpasel, M Npu MNpedocTaBNeHMU Apyromy Nnvuy fpaBa ero ucrnonb3oBaHus. OTkas OT 3Toro npaea
HUYTOXEH.

KommeHTapum k ctatbe 1356

CraTtbsa 1357. NpaBo Ha nony4yeHue NaTeHTa Ha n3obpeTeHue, NoNe3Hy MoAesb UInun
NpoMbILWIIEHHbIN obpasey,
1. MNpaBo Ha nony4eHne nateHTa Ha usobpeTeHne, NONE3Hy MOAENb MU NPOMbILLIIEHHBLIN 0bpasey,
nepBoHaYarnbHO NPUHAANEXUT aBTOPY n3obpeTeHmns, NoNe3HoNn Modenu unm NPoMbILLIEHHOro obpasua.

2. MNpaBo Ha nonyyeHne nateHTa Ha U3obpeTeHne, NONE3Hy MoAENb UMW NPOMbILLIIEHHbIN obpasel
MOXET NeperTy K Apyromy nuuy (NpaBonpeeMHUKY) i GbiTb eMy nepedaHo B Criydasix M Mo OCHOBaHUAM,
KOTOpble YCTaHOBJIEHbI 3aKOHOM, B TOM 4uCMe B MOPSAKE YHMBEpPCanbHOro npaBornpeemMcTBa, Mnu Mo
[0roBOpY, B TOM YuMCIie Mo TPyAOBOMY JOrOBOpY.

3. doroBop 06 oT4yxaeHWM npaBa Ha MosnyyYeHne nateHTa Ha usobpeTeHue, NONe3Hyl mMoaenb unu
NPOMbILLNEHHBbIN 0bpasey A0MmKeH BbiTb 3akniodeH B nNMcbMeHHou dopme. HecobrniogeHne nucbMeHHON
hopMbl BeYeT HeAEeNCTBUTENBbHOCTb A0roBopa.

4. Ecnu cornaweHneMm CTOpOH pJoroBopa o6 OT4YyxAeHun npaBa Ha MOnyvyeHne naTteHTa Ha
nzobpeteHne, MOMesHyl Modefb WM MPOMbIWNEHHbIN o06pasel He MnpeayCMOTPEHO WHOe, pPUCK
HenaTeHTOoCnocoBHOCTH HeceT npuobpeTaTenb Takoro npaea.

KommeHTapui k ctatbe 1357

CraTtbsa 1358. UcknrounTtenbHoe nNpaBo Ha U300peTeHue, NONEe3HY MoAesb UMY NPOMbILUIIEHHbIN
obGpasel

1. TlMateHTOOGNagatento MNpUHaONEXWUT WCKNIOYUTENbHOE MNpaBoO MCMONb30BaHUA M306peTeHus,

nones3Hon Mogenu unu npomebiineHHoro obpasua B COOTBETCTBMM CO cTatben 1229 HacToswero Kogekca

nobbiM HEe NPOTMBOPEYALLUMM 3aKOHY CnocobOM (MCKMYMTENbHOE MpaBO Ha M300peTeHue, MONe3HyHo

Modenb WNW MPOMBbIWMEHHbLIM 0Bpasey), B TOM uucne cnocobamu, npegycCMOTPEHHBIMU MYHKTOM 2

HacTosiwen cTatbu. [laTeHToOONagaTenb MOXET pacnopskaTbCsA UCKMOYUTENbHBIM  MpPaBOM  Ha
n3obpeTeHune, NONe3Hy Moaerb U NPOMbILLNEHHbIN obpaseL.

2. Vicnonb3oBaHueM I/|306peTeHMFI, nofiesHon mMogenun unu NPOMbILUJTIEHHOIO o6pa3u,a cynTaeTcd, B
YaCTHOCTU:

1) BBO3 Ha Tepputopuio Poccuiickon depepaumu, U3roToBneHWe, NpUMeHeHwe, NpeanoxeHune o
npogaxe, npogaxa, MHOE BBEAEHUE B rpaXXdaHCKMA 0DOpOT UM XpaHeHuWe Ansi 3TUX uenen npopykra, B
KOTOPOM MCMOSIb30BaHbl M300peTeHne unu nonesHast MoAenb, NMbo M3genusa, B KOTOPOM WCMONb30BaH
NPOMBILLIEHHBIN 0bpasel;

2) coBeplleHue OEeNCTBMMN, NPEeAyCMOTPEHHbIX MOAMNYHKTOM 1 HAacTOAWEro nyHkTa, B OTHOLUEHUU
npogykTa, MOJTyYEeHHOro HemnocpeACTBEHHO 3anaTteHToBaHHbIM cnocobom. Ecnm nmpogykT, nonydyaembin
3anaTeHTOBaHHbIM CMOCOOOM, SIBNAETCA HOBbIM, WAEHTUYHbIA MPOAYKT CUMTAETCA MOSyYeHHbIM MyTem
NCMonNb30BaHMA 3anaTeHTOBaHHOro cnocoba, MOCKONbKy He AoKa3aHO UHOE;

3) coBeplUeHVe OeWCTBUI, NPedyCMOTPEHHbIX MOAMNYHKTOM 1 HacCTOAWEro NyHKTa, B OTHOLUEHWM
YCTPOMCTBa, NpU (PYHKUMOHMPOBAHUM (3KCMyaTauuMm) KOTOPOro B COOTBETCTBMM C €ro HasHayeHWeM
aBTOMaTUYECKW OCYLLECTBAETCS 3anaTeHTOoBaHHbIN crnocob;

4) coBeplleHNe OEWCTBUIN, MPedyCMOTPEHHbIX MOAMYHKTOM 1 HACTOSILLEro MyHKTa, B OTHOLLEHUM



MPOAYKTa, NpeAHa3Ha4YeHHOro Al ero MPMMEHEHUss B COOTBETCTBUM C Ha3HayeHWeM, yKasaHHbIM B
dopmyrne n3o0peTeHusi, NMpu OxpaHe M300peTeHusi B BUAE NMPUMEHEHUs MPOAYKTa MO OnpenesieHHOMY
Ha3Ha4YeHWIo;

5) ocywecTtBneHve crnocoba, B KOTOPOM WCMonb3yeTcs u3obpeTreHne, B TOM 4uCre MyTem
npuMeHeHns aToro cnocoba.

3. N306peTeHne npusHaeTcsa UCNoNb30BaHHbIM B NPOAYKTE UM cnocobe, ecrniv NPpOAYKT COAEPXMUT, a
B cnocobe WuCNONb30BaH KaxAabli MpU3HAK W300peTeHus, MpuBEAEHHbIM B HE3aBUCMMOM MYHKTE
copjepxallencsa B nateHte ¢opMmynbl uzobpeteHusi, nNMBO Mpu3HaK, 9KBMBANEHTHbIA €My U CTaBLUWi
N3BECTHbIM B KA4Y€CTBE TAKOBOro B AAHHOW 061acTn TEXHUKM 40 AaThbl NpuopuTeTa n3obpeTeHuns.

lMonesHas moaenb npu3HaeTcA MCNONb30BaHHOW B npoaykTe, ecrnin npoayKT COAEPXUT Kaxkabln
NPU3HaK nonesHon mopenu, ﬂpVIBeD,eHHbIVI B HE3aBMCUMMOM NYHKTE cop,ep>|<au.|,el7|c;| B NaTeHTe (bOpMyJ'IbI
nosie3Hon Mogenu.

lMpn ycTaHOBMNEHWM WCMOMNb30BAHUA U300pPEeTEeHUs MNKU NONe3HOW MOLEenu TOMKOoBaHWe opMyrbl
n30bpeTeHns unm none3HoW MOoZEeNnn OCyLLeCTBMASeTCH B COOTBETCTBUM C nyHKTOM 2 cTtatbu 1354
HacTosiwero Kogekca.

MpombliwneHHbI 0b6paseL, NpM3HAeTCsl UCMOMb30BaHHbIM B U3AENWK, eCrin 3TO M3Oenne COAepXuT
BCE CYLLECTBEHHbIe MPU3HaKN NPOMbILLNIEHHOro obpasua U CoBOKYMHOCTb MPU3HAKOB, MPOM3BOASLLYO Ha
NMHOPMUPOBAHHOIO MOTpebuTens Takoe ke obllee BrneyaTrieHue, Kakoe MpOou3BOAWUT 3anaTeHTOBaHHbIN
NMPOMBbILLIIEHHBIN 06pa3seL, NPy YCNOBMKU, YTO U3AENUS UMEIOT CXOAHOE Ha3HaYeHue.

4. Ecnv npu MCnonb3oBaHWM M300peTeHns WM MONesHoW MOAENU MCNOMb3yeTcd TakkKe Kaxabln
Npu3HaK, NpMBeAEHHbIN B HE3aBMCMMOM MYyHKTE CoAepalleincs B naTeHTe hopMyribl APYroro n3obpeTteHus,
nMBO NPU3HAaK, 3KBMBANEHTHbIN €My 1 CTaBLUUIN M3BECTHLIM B KA4YeCTBE TAaKOBOrO B AaHHOW 061acTn TEXHUKU
00 AaTbl npyopuTeTa Apyroro n3obpeTteHns, NMbo Kaxabln NpusHak, NPUBEAEHHbIV B HE3aBUCUMOM MYHKTE
copepxawenca B nateHTe OopMynbl OPYrov Nofes3Hon MOAENU, a npy UCMOMb30BaHWN MPOMbILLNIEHHOMO
obpasua kaxabli CyLeCTBEHHbIA NPU3HaKk APYroro NPOMbILLNIEHHOro obpasua nnm CoBOKYMHOCTb MPU3HaKOB
ApYyroro npombiWneHHoro obpasua, npoussogdilas Ha MHAPOPMUPOBaAHHOrO NOTpebuTensa Takoe xe obLliee
BrevaTneHve, kakoe Npov3BOAMT MPOMbILWIEHHBLIN 0Bpasel, Npu yCrnoBuW, YTO M3Aenns UMeEKT CXOQHOoe
Ha3HaveHwue, apyroe usobpeTteHune, gpyras nonesHas Mogenb UNN APYron NPOMbILLNEHHbIN 06pasel Takke
NPU3HAaKTCA UCNOMb30BaHHbLIMU.

5. Ecnu obnapgatensamu naTeHTa Ha u3obpeTeHune, NONesHyo Moaernb Uiy NPOMBILLNEHHBIN obpa3seL
ABNSATCA ABa U 6onee nuua, K OTHOLEHNSAM MEXAY HAMU COOTBETCTBEHHO NMPUMEHSIIOTCSA NpaBuia NyHKTOB
2 n 3 crtatbm 1348 HacTosiwero Kopgekca HesaBMCMMO OT TOro, SBRASIETCA NU  KTO-Nnbo wu3
nateHToobrnagartenen aBTOpoM 3TOro pesynbTaTa MHTENMNEKTYyanbHON AeATENbHOCTHU.

(Ctatbs B pegakumu, BBegeHHon B gencteme ¢ 1 oktsabpsa 2014 ropga PegepanbHbiM 3akOHOM OT 12
mapTa 2014 roga N 35-03 . )

KommeHTapui k ctatbe 1358

Cratba 1358_1. 3aBucumoe nsobpeteHue, 3aBUCMMas nonesHasa mogesb, 3aBUCUMbIN
NpoMbILLIIEHHbIN o6pa3eL
1. N306peTeHne, nonesHas MOAENb, NPOMbILLIIEHHBIN 06pasel, NCMoNb30BaHNE KOTOPbIX B NPOAYKTE
unu cnocobe HEBO3MOXHO 6e3 UCNOoNb30BaHUS OXpaHsieMblX MAaTEHTOM U UMelWwuMx ©Oonee paHHUIA
npuopuTeT OpYyroro uU3obpeTeHusi, OPYroW MofesHo MOAEenu WM OPYroro MnpoMbllneHHoro obpasua,
COOTBETCTBEHHO SIBMSIIOTCS 3aBUCUMbIM M306peTeHneM, 3aBUCUMOW MOMEe3HONW MoAerbi, 3aBUCHMMbIM
NPOMbILLIEHHBIM 06pa3L oM.

3aBuCHMbIM U30GPETEHNEM, B YAaCTHOCTU, ABMSETCA M306peTeHne, oxXxpaHsieMoe B Buae NpUMeHeHus
no onpeaeneHHOMY HasHa4yeHuio NpoaykTa, B KOTOPOM MCMOSMb3YeTCs OXpaHAeMoe MaTeHToOM U umMetolee
Gonee paHHWiI NpMOPUTET Apyroe nsobpeTeHue.

I/I306peTeH|/|e nnn nonesHada MoAesib, OTHOCALWMeCA K MNMpOoAYKTY unu CFIOCO6y, TaKkke ABNAKTCA
3aBUCUMbIMU, eCin (bopmyna Takoro M306peTeHMﬂ MM Takon NONe3HoM Moaenn oTnuyaeTcsa oT d)OpMyJ'IbI
Opyroro 3anateHToBaHHOro M306peTeHI/IF| mnnm .D.pyr0|7| 3anaTeHTOBaHHOMW MNOME3HON MOAENU, UMEILLNX
bonee paHHMVI NPUOPUTET, TOJIbKO HAa3HaA4YeHNUEM NpoayKTa Unmn cnocoba.

2. N306peTeHmne, nonesHasi Mogenb U NpoMbILLIIEHHbIA 00pas3el, He MoryT ObiTb UCNONb30BaHbl 6e3



paspelleHns obnagatens nateHTa Ha [Apyroe u3obpeTeHwe, OpYryld MONEe3Hyl MoZenb unv gpyron
NPOMBILLNEHHbI 0Bpa3seL, MO OTHOLUEHMIO K KOTOPbIM OHU SIBMSILOTCS 3aBUCUMbIMM.

(CtaTtbst gmononHuTenbHo BKkNtodeHa ¢ 1 okTabpsa 2014 roga PepepanbHbIM 3aKOHOM OT 12 mapTta
2014 roga N 35-93)

KommeHTapun k ctatbe 1358 1

Cratbsa 1359. [lencTBUA, He ABNSAOLMECHA HAPYLUEHNEM UCKNIOYNUTENBLHOrO npaBa Ha nsobpeTeHue,
noJsie3Hyr MoAernb Uu NPOMbILLNIEeHHbIN o6pa3sey,
He saBnsawoTca HapylweHMEeM MCKIUYUTENBHOMO MNpaBa Ha u3obpeTeHue, MONes3Hyl MOAEeNb WUIn
NPOMbILLIIEHHbIA 00paseu;

1) NMpuMeHeHne npoAdykTa, B KOTOPOM WCMOMb30BaHbl U300peTeHue wnm nonesHas mogenb, WU
npUMeHeHWe wu3genusi, B KOTOPOM WCMOMb30BaH MPOMBILLSEHHbIM 00pasel, B KOHCTPYKUWMW, BO
BCnomoratensHoM obopyaosaHum NnMbo npu akcnnyaTaumMm TPaHCNOPTHBIX cpeacTs (BOOHOrO, BO3OYLLHOIO,
aBTOMOBUNBHOTO U XENe3HOAOPOXHOro TpaHcnopTa) UM KOCMUYECKON TEXHWKU MHOCTPaHHbLIX rocygapcTs
Npu YCrOBWMW, YTO 3TWM TPaHCNOPTHbIE CPEACTBa WM 3Ta KOCMUYECKask TeXHMKA BPEMEHHO MMM CnyvanHo
HaxoaaTca Ha Tepputopun Poccunckon ®egepauum 1 ykasaHHble NPOAYKT WAWM U3Aenve MPUMEHSIOTCS
UCKMIOYUTENBHO ANSA HYXA TPaHCMOPTHBIX CPEeACTB WM KOCMUYECKOW TEeXHUKW. Takoe [encTBue He
NPU3HaeTCs HapyLIeHWeM UCKITIOYMTENbHOrOo NpaBa B OTHOLLEHUN TPAHCMOPTHbLIX CPEACTB UMM KOCMUYECKOW
TEXHVUKM TeX WHOCTPaHHbIX rOCyAapcTB, KOTOpPble NPeAoCTaBNsalOT TakMe e mnpaBa B OTHOLLUEHMU
TPaHCMNOPTHBIX CPeACTB UMM KOCMUYECKOW TEXHUKM, 3aperncTpupoBaHHbix B Poccuiickon ®epgepauuu;

2) npoBedeHWe Hay4yHOro WcCnegoBaHWs npoaykta unu cnocoba, B KOTOPbIX WCMOMNb30BaHbI
nsobpeTeHne unu nomnesHas Moaenb, NUMOO HayyHOro UCCNedoBaHWA M3Aenus, B KOTOPOM WMCMONb30BaH
NPOMbIWNEHHBbIN obpaseu, NMBO npoBedeHWe JKCMepUMEHTa Hag TakuMu MNpoAyKTOM, CMOCOBOM ummu
nsgenvem;

3) wvcnonb3oBaHMe u3obpeTeHus, MOMe3HOW MOAEenM WUnu  MNpOMbIWEeHHOro obpasua npu
ypesBblYarHbIX 0obcToATENBCTBAX (CTUXWMMHBIX GeacTBusX, kaTtacTpodpax, aBapusx) C yBeAOMMEHMEM O
TakOM WUCMOMb30BaHWM MNaTeHToobnagaTtens B KpaTyalluii CPOK W C MNocrnegywlen Bbinnaton emy
copasMepHOW KoMMeHcauuu;

4) ncnonb3oBaHne I/I306peTeHVIFI, noniesHon Mogenu unu NPOMbILLITIEHHOIO o6pa3u,a ansa
yOOBINETBOPEHUA JINYHbIX, CeMEeNHbIX, OOMAaLLUHUX WU WHbIX HE CBSA3aHHbIX C rlpep,npl/lemaTeanKon
0eATeNIbHOCTbI HYXK[, €CITN LeJ1b0 TaKOoro UCrnoJib30BaHUA HE ABIAETCA nonydvyeHune ﬂpVI6bIJ'II/| nnn goxoaa,

5) pasoBoe W3roTOBMieHVWE B anTekax MO peuenTaM Bpayell nekapcTBEeHHbIX CPEeAcTB C
UCnosb3oBaHneM M3oGpeTeHns;

6) BBO3 Ha TeppuToputo Poccuickon depepaumu, NnpuMeHeHne, NpeanoxeHne o Npogaxe, npogaxa,
WHOE BBEOEHME B rpaXaaHCKM 060pOT UNn XpaHeHne A 9TUX Lienen NnpoaykTa, B KOTOPOM UCMONb30BaHbI
n3obpeTteHne nnn nonesHas Moaesnb, NMMOO M3genusi, B KOTOPOM UCMONb30BaH MPOMbILLNEHHLIN 0bpasel,
€ecnn 3TOT NPOAYKT MMM 3TO m3genue paHee Obinu BBedeHbl B rpaxaaHCkuin obopoT Ha TeppuTopuu
Poccuiickonn ®egepaumm nateHToobnagatenem UM UHbIM NIMLOM C paspeLleHnsl nateHToobnagatens nmoo
6e3 ero paspeLleHusi, HO MpK YCrNOBWUW, YTO Takoe BBEOEHME B rpaXKgaHCKMN 0b60poT ObIiNo OCyLecTBNEHO
NpaBOMEPHO B Cryyasix, yCTaHOBMNEHHbIX HacTosAwmm Kogekcom.

(MoanyHKT B pepakumun, BBeaeHHoM B fencteue ¢ 1 oktabpst 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03 . )

KommeHTapun k ctatbe 1359

Cratbsa 1360. Ucnonb3oBaHue n3obpeTeHUs, NONIe3HON MoAenu U1 NPOoMbILIIEHHOro obpasua B
MHTepecax HauuoHanbLHoOM 6e3o0MacHOCTU

1. MNpaButenbctBo Poccuiickon ®depepauny MMeeT NpaBo B Clyvae KpanHen HeobGXooumocTw,
CBsI3aHHOM ¢ obecneyeHneM 000poHbI U 6e30NacHOCTM rocyaapcTBa, OXPaHOW XU3HM U 300POBbS rpaxaaH,
NPUHATL pelleHne o6 UCNonb3oBaHUKM U300pPEeTEHUS], NOMNE3HON MOLENWN MU NMPOMBbILNeHHOro obpa3ua 6e3
cornacus nateHtoobnagatenss ¢ yBefoOMMeHMeM ero o6 9TOM B KpaTyaWlluMi CPOK M C BbINnaton emy
copasmMepHOoKr KoMMeHcauuu.



2. MeToguka onpegeneHuss pasmepa KOMMEHcauMuM W MNOpsiAOK ee BbinnaTbl YTBEPXOAKTCA
MpaButenbcTeoM Poccunckon ®epepaumn.

(CtaTtbs B pepakumu, BBegeHHon B genctemne ¢ 11 mas 2021 roga PepepanbHbiM 3akoHOM oT 30
anpensa 2021 roga N 107-93 . )

KommeHTapum k ctatbe 1360

CraTtba 1360_1. Ucnonb3oBaHne M3obpeTeHus Ansi NPou3BOACTBA JIeKapCTBEHHOro cpeAcTBa B
LiensiX ero aKcnopTa B COOTBETCTBUM C MeXAyHapoAHbIM aoroBopoM Poccunckon ®enepauum

1. MpaeutensctBo Poccunckon depepaumm Bnpase B Cnyyasx M Ha YCnoBuax, NPeayCMOTPEHHbIX
MexayHapoaHbIM goroBopomM Poccuinckon degepaunm, NpUHATb pelleHre 06 ncnonb3oBaHMn M3obpeTeHns
ONns nNpou3BoACTBa Ha TeppuTopum Poccunckon Pepepaummn NekapcTBEHHOro cpeactBa B LENsX ero
akcnopta 6e3 cornacus nateHToobnagaTensd Cc yBedOMSieHMEM ero o6 3TOM B KpaTyaWliuMi CpPOK U C
BbINSaTON eMy COpa3MepHOW KOMMeHcaLmmn. Yka3aHHOe peLleHne JOJMKHO coaepxaTb cBedeHns 06 obbeme
Npov3BOACTBa NEKapCTBEHHOrO CpeacTBa, onpeaensdemMom noTpedbHOCTAMM MHOCTPAHHOrO rocyaapcTea, Ha
TEPPUTOPUIO KOTOPOro fEKapCTBEHHOE CPEeACTBO MOASIEXMUT IKCMOPTY. YMaKoBKA TaKoro JieKapCTBEHHOrO
cpencTBa AOIMKHA MMETb crneuunanbHoe obo3HadeHue.

2. Mopagok HanpaBneHns yBeOOMIEHMS!, yKa3aHHOro B MyHKTe 1 HacTosLen ctaTtbl, OCHOBaHUA U
NOpsiAOK MPUHATUS pelleHnst 06 Mcrnonb3oBaHUMM U300peTeHus Ans NPOW3BOACTBA Ha Tepputopum
Poccuiickonn deagepaumm nekapcTBEHHOrO CpeAcTBa B LIENSAX €ero 3Kcnopta U NpekpalleHus ero encTeus,
NnopsiioK onpeaeneHnsl cpoka AeNCTBUS pelleHmnst, a Takke MeToauka onpeaerneHnst pasmepa koMneHcaumm
N nopsgok ee BbinnaTbl yTBepxpatoTcs [MpaButenbctBom Poccuiickonn ®epepauum B COOTBETCTBUM C
MexayHapoaHblmM gorosopom Poccuiickon ®egepaumn.

(Ctatbst gononHuTenbHO BKMoYeHa ¢ 22 noHa 2021 roga ®egepanbHbiM 3akoHOM OT 11 mioHst 2021
roga N 212-03)

CraTtbsa 1361. NpaBo npexaenonb3oBaHUA Ha N306peTeHue, NONe3Hy MoAeNb Unu
NpoMbILWIIeHHbIN obpasey,

1. Jluuo, koTtopoe OO0 paTbl npuopuTeTa M300peTEeHUs, NONEe3HOM MOLENU WU NPOMbILLSIEHHOro
obpasua (ctatbn 1381 u 1382 ) 4oOpPOCOBECTHO UCMNONb30BanNo Ha Tepputopun Poccuickon depepaumm
CO3daHHOe He3aBUCMMO OT aBTopa TOXAECTBEHHOE peELleHWe WM pelleHue, oTnuyaroweecss oT
n306peTeHns TONMbKO 3KBMBANEHTHbIMU NpuaHakamu (NyHKT 3 ctatbn 1358 ), nubo coenano HeobxoouMble K
3TOMY MPUrOTOBIIEHUS, COXPaHSAET NpaBo Ha fganbHenwee 6e3B03Me3gHOE MCNONb30BaHNE TOXAECTBEHHOIO
peleHuns 6e3 paclumpeHms obbema Takoro UCnonb3oBaHWs (NPaBo Npexaenonb30BaHus).

(MyHKT B pepakumun, BBeaeHHoW B gencteue ¢ 1 oktAbpst 2014 roga PegepanbHbIM 3akOHOM OT 12
mapTa 2014 roga N 35-03 . )

2. [paBo npexgenonb3oBaHUs MOXeT ObiTb nepegaHo ApyroMy nuuy TOMbKO BMeCTe C
npegnpusaTMeM, Ha KOTOPOM MMENO MEeCTO MCMOMb30BaHWe TOXAECTBEHHOIO peLleHus unu Gbinm caenansl
HeobXo4MMble K 3TOMY MPUrOTOBIEHNSI.

KommeHTapui k ctatbe 1361

Crtatbs 1362. NMpuHyanTenbHas NUUEH3UA Ha U300peTeHUe, NONEe3Hy Moaenb UIn
NpPOMbILLIIEHHbIN obpa3eL

1. Ecnn un3obpeTteHne wunu MpoMbIlWeHHbIM obpasel He ucnonb3yeTcs NuMbo HemoCcTaTOyHO
ncnonb3yeTcs nateHToobnagatenem B Te4eHMe YeTbIpex fneT Co AHSA Bbldady naTeHTa, a nones3Hasi Mogerb
- B TEeYEeHWe Tpex IeT CO [AHS Bbldayu MaTeHTa, 4YTO NPUBOAUT K HEOOCTAaTOYHOMY MpPEAnoXeHUo
COOTBETCTBYHOLUMX TOBAPOB, paboT nnu ycnyr Ha pbiHKe, Noboe nuuo, xenawlee n rotToBoe NCNonb3oBaTb
Takve n3obpeTeHne, NONe3Hy Mogenb NN NPOMbILLEHHbIN 0bpaseL, Npu oTKa3e nateHToobnagaTens ot
3aKMYeHns C 3TUM NULOM JIMLEH3MOHHOIO AOroBOpa Ha YCMOBUSIX, COOTBETCTBYIOLUX YCTAHOBMBLLENCS
npakTuke, BNpaBe 00paTUTbLCHA B CY4 C MCKOM K naTeHToobnagartento o npefocTaBneHnn NpUHYAUTENbHON
NPOCTON (HEUCKNIOYUTENBbHON) MNULIEH3MM Ha UCMoNb3oBaHUe Ha Tepputopuu Poccuiickon depepaumu
n306peTeHns], MONE3HON MOAENM UM NPOMbILLIIEHHOrO obpa3sua. B uckosom TpeboBaHuun 3TO NMLO LOIMKHO
ykasaTb npegnaraemble MM YCINOBUS NPEOOCTaBEHUS €My TakoW JUUEH3UW, B TOM 4ucre oObeM
ncnonb3oBaHKsa M300peTeHns, NONe3HOM Modeny v NpomblLLNeHHOro obpasua, pasmep, NopsaoK U CPOKK
nnaTexen.

Ecnn nateHTOoOGnagaTenb He OOKaXeT, YTO HEMCMONb30BaHME UM HEOOCTaTOYHOE UCMONb30BaHUE



UM Un300peTeHusi, MoSie3HOM MOAENU WU MPOMBILSIEHHOTO o6pasua O6YCMOBMNEHO YBaXWUTENbHbIMU
npuyYMHaMK, cyd MPUHUMAaET pelleHVe O MNpPeaoCTaBleHWM FULEH3UW, YyKasaHHoW B absaue nepBoM
HacToslLLero nyHkta, U o6 ycnoeusx ee npegocTaBreHus. CymmapHbli pa3mep nnaTexelr 3a Takylo
NMLEH3NI0 JOMKEH OblTb YCTAHOBIIEH B PELUEHWM Cyda He HWKE LeHbl NULEeH3UW, ornpeaensemMon npu
CpPaBHUMbIX 0B6CTOATENLCTBAX.

JenctBne NpuHyaUTENBHOM MNPOCTON (HEUCKMIOYMTENBHOW) NULEH3MM MOXET ObiTb MpekpalleHO B
cynebHom nopsigke no ucky nateHtoobnagartensi, ecnu obcTosaTenbCcTBa, 06yCcnoBmBLLME NpefoCTaBneHne
Takow NuLEeH3MK, NepecTaHyT CyLLeCTBOBaTb U UX BO3HWKHOBEHME BHOBb ManoBeposTHO. B atom cnyyae
Cy4 YyCTaHaBnvBaeT CPOK W MNOPSAOK MpekpalleHus MNPUHYOMTENbHOW NpPOCTOM  (HEUCKITHOYUTENbHON)
NMLEH3MM N BO3HWKLLMX B CBA3W C MOSTyYEHMEM 3TON NULIEH3NM Npas.

MNpepoctaBneHne B COOTBETCTBMM C MpPaBUNiaMyM HAaCTOSILLEro MyHKTa MPUHYOUTENbHOW MPOCTOM
(HEMCKNIOYNTENBHOW)  NMLEH3MM Ha  WUCMOMb30BaHME U300pEeTeHUsl, OTHOCSLLErocs K TEeXHONoruu
NONyNpPOBOAHMKOB, [OOMYCKAeTCA WUCKMHYUTENBHO AN €ro  HEeKOMMEPYECKOro  WCMONb30BaHWs B
rocyapCTBEHHbIX, 0BLLECTBEHHBIX Y UHBIX NYOMUYHBIX MHTEPECax UM ANs1 USMEHEHUS MOJIOXKEHUS!, KOTOPOe
B YCTAHOBMIEHHOM NOpsiAKke MPU3HAHO Hapyllawwum TpebGoBaHMSA aHTMMOHOMOSBLHOIO 3akoHoAaTenbCTBa
Poccuickon ®egepaumm (absay gononHuTeneHo BktoveH ¢ 19 oktabps 2010 roga PenepanbHbIM 3aKOHOM
oT 4 okts6psa 2010 roga N 259-93 ).

2. Ecnu nateHTOOOnagatenb He MOXET MWCNoMb3oBaTb Wu3obpeTeHuMe, Ha KOTOpoe OH WMeeT
UCKMIOYNTENBHOE MPaBo, HE HapyLlas Mpu 3TOM npaB obnagartens Apyroro nateHTa (MepBoro nateHTa) Ha
n3obpeTteHne unu MonesHyl MoAeNb, OTKa3aBLUEerocd OT 3aKM4YeHUsA IMUEH3MOHHOro [oroBopa Ha
YCINOBUSAX, COOTBETCTBYIOLUNX YCTaHOBMBLUENCHA NpakTuKke, obnagartens nateHTa (BTOPOro maTeHTa) umeet
npaBo obpaTMTbCA B Cyd C MCKOM K obrnagaTtento nepBoro nateHTa O NpefoCTaBreHUun NpUHYOUTENbHON
NPOCTON (HEWUCKMIOYUTENBHON) FNMUEH3MM Ha MCnonb3oBaHue Ha Tepputopum Poccuinckon ®epepauun
n3obpeTeHnsa unu nonesHom mogenu obnagarens nepBoro nateHta. B uckosom TpeboBaHMM OMKHbI ObITb
yKasaHbl npegnaraemole obnagatenem BTOPOro nateHTa yCroBUSA NpeaocTaBreHns eMy Takow NMLeH3nun, B
TOM uucrne obbeM WCMNONb30BaHWMS M300pPEeTEHUss UM MOMe3HoOW MOoAenu, pasmep, MNOopsAgOoK U CPOKM
nnatexen. Ecnm aTtoT nateHToobnagaTtenb, MMEKLWWUA WCKNIOYMTENbHOE MpPaBO Ha TaKkoe 3aBUCMMOE
n3obpeTteHne, OOKaXeT, YTO OHO npeacTaBnaeT cobow BaXHOE TEeXHWYeckoe [OOCTUXKEHME U umeeT
CYyLLIeCTBEHHbIE 3KOHOMMYECKNE NPEMMYLLIECTBA Nepen M3obpeTeHnem nunmu nonesHon moaensto obnagarens
nepBoro mnaTeHTa, Ccya nNpuHMMaeT peleHne O NPefoCTaBleHUn emMy MPUHYAUTENBbHON MNpPOCTOMN
(HeucknuUTENBHON) NUUEH3UN. MonyyeHHoe MO 3TOW NULEH3UM MPaBO WUCMOMb30BaHWUS U300peTeHwus,
OXpaHsieMoe MNepBbIM MaTEHTOM, HE MOXEeT ObiTb nepefaHo ApYrMM Nuuam, Kpome cryyasi OTYyXKOeHWs
BTOPOro naTeHTa.

CyMMapHbIii pasmep nnaTexei 3a MNPUHYAMTENbHYH NPOCTYH (HEUCKMHOUYUTENbHYIO) FULEH3UI0
JOmkeH ObiTb YCTaHOBMEH B pELUEHUM Cyda He HWKe LeHbl NULEH3WMKU, onpeaenseMoi npu cpaBHUMbIX
obcToATenbCTBaX.

B cnyyae npepoctaeneHns B COOTBETCTBMM C HACTOAWMM MYHKTOM NPUHYAUTENbHON MNpPOCTON
(HeucknUUTENBHON) NUUEH3UN obnagaTtens NateHTa Ha u3obpeTeHne Unu NonesHyr Moaenb, NpaBo Ha
MCMNonb30BaHWe KOTOPbIX MPEAOCTaBMNEHO Ha OCHOBAaHWM YKa3aHHOW NUUEH3UW, Takke UmeeT MnpaBo Ha
nony4yeHne NPOCToW (HENCKMYMUTENBHON) NMLEH3NW HA UCMONb30BaHME 3aBUCMMOro N30bpeTeHusi, B CBA3N
C KoTopbiM Oblna BblgaHa MpUHyAUTENbHas npocTas (HeUCKMIuYUTEnbHasA) FULEH3WS, Ha YCMOBUSX,
COOTBETCTBYIOLLMX YCTAHOBMBLLENCH NPaKTUKe.

3. Ha ocHoBaHuu pelueHuss cyga, nNpegycMOTPEHHOro nyHktamu 1 M 2 HacTosiwew cTaTtby,
denepanbHbli OpraH MWCNOMHUTENbHOW BRacTM MO MWHTENNeKTyanbHOW COGCTBEHHOCTM OCyLlecTBhAseT
rocygapCTBEHHYIO perucTpaumio nNpefocTaBneHnss U MpekpalleHus npaBa WMCMOoNb30BaHMsA M306peTeHus,
MonesHoW Mogenu unu  MpoMmbiWfeHHoro obpasua Ha  YyCroBMSX  MPUHYOUTENbHOW  MPOCTOW
(HeUCKNIYNTENBHON) NULEH3NN.

(MyHkT B pepakumun, BBegeHHon B gencrteme ¢ 1 oktabpsa 2014 roga PegepanbHbIM 3akOHOM OT 12
mapTa 2014 roga N 35-03 . )

KommeHTapui k ctatbe 1362

CraTtba 1363. Cpokn gencTBUS UCKNIOYMTENbHbIX NPaB Ha N3obpeTeHue, NOse3Hy MoAaernb,
NpoMbILLIIEHHbIN o6pa3eL
1. WckniountenbHoe npaBo Ha wu3obpeTeHue, MOMe3Hyl MoAenb, MNPOMBbILLNEHHbI obpasey wu
YOOCTOBEPSIOLLNA 3TO NpaBO MaTeHT AEWCTBYIOT NPWU YCrioBuM cobnogeHnsi TpeboBaHUn, yCTaHOBIEHHbIX
HacToswmM Kogekcom, ¢ gatbl Nogayvm 3asiBKM Ha Bblgady nateHTa B pegeparnbHbIi opraH UCNONHUTENbHON



BNacTU MO MHTENNeKTyanbHOM COBCTBEHHOCTM UM B Crnyvae BblAeneHns 3asBku (MyHKT 4 ctaten 1381 ) ¢
AaTbl MOA4a4M NepBoHayanbHOW 3asBKU:

ABaauaTh NneT - AnA U3obpeTeHnit;
OecATb NeT - ANd nonesHbIX Moaeneu;
NATb NeT - AN NPOMbILLNEHHbIX 06pa3LoB.

3awuta UCKNIYMTENBHOrO NpaBa, Y4OCTOBEPEHHOIO NaTeHTOM, MOXET OblTb OCyLLeCTBIIeHa TONbKO
nocrie rocyapCTBEHHON permcTpauum n3obpeTeHunsi, None3Hom Moenu Ui NpoMbIWSieHHoro obpasua u
Bblgaun nateHTa (ctatbsa 1393 ).

2. Ecnm ¢ paTtbl Nogauv 3asiBKM Ha Bblgayy naTteHTa Ha u3obpeTeHune, OTHOCALeecs K TakoMy
NPOAYKTY, KaK NNekapCTBEHHOE CpeacTBO, NECTULMA UM arpoXMMuKaT, Ans NPYMEHEHNs KOTopbix TpebyeTcs
nonyyeHve B YCTAHOBIIEHHOM 3aKOHOM MOpPSAKE paspeLleHus, OO AHS MOSTyYeHMs NepBoro paspeLlleHns Ha
npuMmeHeHne npowno 6onee nATM NeT, CPOK AEWCTBUSA WCKNIOYMTENbHOrO npaBa Ha COOTBETCTBYOLLEE
n3obpeteHne 1 ygoCcTOBEPSIOLWLEro 3TO NpaBO NaTteHTa NpoaneBaeTcs Nno 3asBNeHuIo nateHToobnagarens
hbenepanbHbIM OpraHoM UCMONTHUTENBHOW BNACTU MO MHTENNEKTyarnbHOW CO6CTBEHHOCTM.

YKasaHHbIN CpOK npoaneBaeTca Ha BpeMd, npowlejuiee ¢ AaThl Nogayn 3adaBKM Ha Bblaadvy naTteHTa
Ha M3o6peTeH|/|e 00 OHA noJjtydeHnA nepBOro paspelweHna Ha npuMmeHeHne npoaykra, 3a BblHeTOM MATU NET,
HO He Boree YeM Ha NATb NneT.

3asBneHne o npoasieHnn CpoKa nogaeTcA nateHToobnagartenem B nepunoa OencTBMa nateHta go
NcTevyeHna wecTtn MmecaueB Co AHA NoJlydeHNUA NepBOro paspeleHna Ha npumMmeHeHmne npoaykra mnnn ¢ gatbl
Bbl4a4n NaTeHTa B 3aBMCUMOCTW OT TOrO, Kakom U3 aTuX CPOKOB NCTEKaeT no3aHee.

Y nateHTOOGnagatens MoOryt ObiTb 3anpolleHbl OOMNOMHUTErNbHblIE MaTtepuanbl, ecnu 6e3 Hux
paccMoTpeHne 3asiBlieHUs HEBO3MOXHO. [JononHuTenbHble Matepuanbl OODKHbI ObITb NpeacTaBneHbl B
TeYyeHne Tpex MeCsLEB CO OHS HanpaBreHusa Takoro 3anpoca. Ecnv nmateHToobrnagaTtens B 3TOT CPOK He
NpeacTaBuT 3anpoLUeHHble MaTepuanbl UM He NodacT Xxo4aTaMCTBO O MPOANEHUN CPOKa, 3asiBlieHUe He
yooBneTeopseTca. CpoK, YCTaHOBMEHHbIV A8 NpeacTaBneHns OOMNONHUTENbHbIX MaTeprarnos, MOXET ObiTb
npogneH denepanbHbiM OPraHoM WCMOMHWUTENBHOW BriacTU MO WHTENNEKTyanbHOW COBGCTBEHHOCTU He
bornee 4yeMm Ha gecsATb MecsILEB.

Mpv npoaneHMM Ha oOCHOBaHMKM aG3aua MNepBOro HACTOSALWEro MyHKTa Ccpoka AedcTBUs
UCKIIOYMTENBbHOTO MpaBa BblAaeTcs OONONMHUTENbHLIA NaTeHT ¢ opMynol, coaepkalleil COBOKYMHOCTb
NpU3HaKoB 3anaTeHTOBaHHOIO W300peTeHUsl, XapakTepusyloLlylo MNpPoAYKT, Ha MNPUMEHEHMEe KOTOpOoro
Nony4YeHo paspelleHme.

3. Cpok OenCTBUS UCKMIOYUTENBHOMO NpaBa Ha MPOMBbILNEHHbIV obpasel, U ygoCTOBEPSoLEero 310
npaBo nNaTeHTa Mo 3asiBMEHUI0 NaTeHToobnaaarens MOXeT OblTb HEOAHOKPATHO NPOASIEH HA NATb fET, HO B
uernom He Gomnee 4yem Ha ABajuaTbh NATb FET, cyuTas ¢ Aatbl Nogadn 3asiBKM Ha Bblgadyy naTeHTa B
denepanbHbIi OpraH WMCMNOMHUTENbHOW BAcTU MO WMHTENNEKTyanbHON COOCTBEHHOCTM WM B Crly4yae
BblaeneHus 3asaBku (NYHKT 4 ctatbn 1381 ) ¢ AaTbl nogaym nepBoHavYanbHON 3as8BKN.

4. MNopsgoKk Bblga4n M OencTBUS OOMONHUTENBHOMO MaTeHTa Ha M3obpeTeHue M NpoaSieHNs cpoka
[JeicTBMS naTeHTa Ha u300peTeHVWe WM MPOMbIWIEHHbIM 06pa3sel, ycTaHaBnuBaeTcs deaeparnbHbIM
OopraHoM WCMONHUTENbHON BNacTW, OCYLECTBAOWMM HOPMAaTMBHO-NPaBOBOE perynupoBaHne B cdepe
MHTEnneKTyansHon CoOBCTBEHHOCTM.

5. [lercTBUE UCKINIOYMUTENBHOIO NpaBa Ha U3obpeTeHne, None3Hy MoAenb, NPOMbILLNIEHHbIN obpasel
N YOOCTOBEPSIOWEro 3TO MNpaBO MaTeHTa, B TOM 4YUCrEe [JOMOSHUTENbHOrO MaTeHTa, npu3HaeTcs
HeOencTBUTENbHBIM UMK MpeKpaLLaeTcs JOCPOYHO MO OCHOBaHMSAM U B NOPSIAKE, KOTOPblE NMpesyCMOTPEHbI
ctatbamn 1398 1 1399 HacTosiwero Kogekca .

(CtaTbs B pegakuun, BBegeHHon B fencteue ¢ 1 aHBapsa 2015 roga degepanbHbIM 3aKOHOM OT 12
mapTa 2014 roga N 35-93 . )

MonoxeHusa ctatbn 1363 HacTosiwero Kogekca (B pepakumm denepanbHoOro 3akoHa ot 12 mapta
2014 roga N 35-®3 ) npuMeHATCH K NaTeHTaM Ha NpoMbILLeHHbIe 06pasLbl, BblAaHHBIM N0 3asBkaM, ANnd
KOTOpbIX gaTa nogaymn yctaHoBrieHa nocrie 1 sHeapsa 2015 roga, - cM. NyHKT 4 cTtatbh 7 PegepanbHOro
3akoHa oT 12 mapta 2014 roga N 35-03 .



KommeHTapum k ctatbe 1363

CraTtbsa 1364. Nepexon n3obpeTeHns, NOSIe3HON Mogenu Unu NPoMbILLSIeHHOro o6pasua B
o6LecTBeHHOE JOCTOsIHME
1. MNocne npekpalleHns OeNcTBUS MUCKNIYUTENbHOrO npaBa mM3obpeTeHne, nonesHas Moaenb Unu
NPOMbILLIEHHbIM 0Bpa3ey nepexoauT B 06LLeCTBEHHOE AOCTOSIHUE.
(MyHKT B pepakuun, BBeaeHHoW B aenctemne ¢ 1 oktabpsa 2014 roga PepepanbHbiM 3akOHOM OT 12
mapTa 2014 roga N 35-03 . )

2. Vl3o6peTeH|/|e, none3Hasda MoAesnb Unn I'IpOMbILUJ'IGHHbIVI 06pa3eu,, nepewegwimne B obLecTBeHHOE
AOCTOAHMNE, MOTYT cBOOOAHO Mcnonb3oBaTbes NOObIM NMLOM 6e3 Ybero-nnbo cornacust unu paspeweHna n
0e3 BbinnaTbl BO3HarpaxxgeHma 3a Ucrnosib3oBaHune.

KommeHTapui k ctatbe 1364

§ 3. PacnopsixeHune UCKITIOUYUTENbHLIM NPaBOM Ha U300peTeHue, NoJe3Hy Mogenb unu
NpomMbILWIIeHHbIN obpasey

CraTtba 1365. [loroBop 06 OTYYXAE€HUU UCKNIOYMTENBLHOrO NpaBa Ha u3obpeTeHune, NONE3HY
Moaenb Uy NPOMBbILWIIEHHbIN obpa3sel
1. Mo gorosBopy 06 OTYYXOEHUN UCKIIOYUTENBHOrO Npasa Ha u3obpeTeHne, NonesHyr MOoAernb Unm
NPOMbILLNEHHBIN 0bpasel, (goroBop 06 OTYyXAEHUM naTeHTa) odHa CcTopoHa (naTteHToobragaTens)
nepegaet unu obasdyetcs nepegaTtb NpuHagnexaiwiee enl UCKIIYMTENbHOE MPaBO Ha COOTBETCTBYIOLLUNA
pe3ynbTaT WHTENNEeKTyanbHON AeATenbHOCTM B MNOMHOM obbeme Apyron CTOpoHe - npuobpeTtartento
NCKMIOYUTENBHOMO NpaBsa (npuobpeTartento naTteHTa).

2. OTuYyKOEeHUe VCKIIYMTENBHOrO NpaBa Ha MPOMbILNEHHBIN obpasel, He OoMnycKaeTcs, eCn OHO
MOXET SBMTbCA MNPUYMHOW BBedeHust noTpebutensa B 3abnyxaeHuWe OTHOCWUTENbHO TOBapa WM €ero
N3roToBUTENS.

(Ctatbs B pegakumu, BBegeHHon B gencteue ¢ 1 okts6psa 2014 roga PepepanbHbiM 3akoHOM OT 12
mapTta 2014 roga N 35-03 . )

KommeHTapui k ctatbe 1365

Cratbsa 1366. [ly6nnyHoe npeanoXxeHune 3aKknUYUTb JOroBOp 06 OTUYXXAEHUM NaTeHTa Ha
n3obpeTteHue

1. 3aaBuTenb, SABMAKOLWMNACA €AWHCTBEHHBIM aBTOPOM W300peTeHus, OO0 MPUHATUS NO 3asiBKe
pelleHns 0 Bblgade nateHTa, nmbo o6 oTkase B Bblaye naTeHTa, NMOO O NpU3HAHWMKM 3asiBKM OTO3BAHHOM
MOXeT nojaTtb 3asiBfieHMe O TOM, YTO B Crydae Bblgadu nateHTa OH 0DA3yeTcst 3akmiouvTb AoroBop 06
OTYYKAEHUWN NaTEHTA Ha YCMOBUSIX, COOTBETCTBYIOLLUMX YCTAHOBUBLLENCS MPaKTUKe, C MOObIM rpaXaaHWHOM
Poccuiickon ®enepauuun nnm pocCUNCKUM IOPUONYECKUM FULLOM, KTO MEpBbIM U3BABUI TaKoe XenaHue u
yBegomun o6 3TOM nateHToobnagaTtenss W dedepanbHbii  OpraH  UCMOMHUTENBHOW BnacT  no
WHTENNEeKTyanbHON COOCTBEHHOCTU. [IpyM HanmMuMmM yKa3aHHOrO 3asiBIIEHUS MaTEeHTHbIE MOLUSMHGI,
npeaycMOTpeHHble HacToswuM Kogekcom, B OTHOLLEHUN 3asiBKM Ha Bblgady naTeHTa Ha M3obpeTeHune n B
OTHOLLIEHMM MaTeHTa, BblAAaHHOIO MO 3TOW 3asiBKe, C 3asiBUTESSI HE B3MMAtOTCA 3a COBEPLUEHME HOPUANYECKN
3Ha4YMMbIX OEWCTBUIN, TMNepeveHb KOTOopbIX YycTaHoBneH [lpaButenbctBom Poccunckon dPepepaumu.
YnnaveHHble 40 No4ayun yKa3aHHOro 3asiBfieHMs1 NOLUMHbI HE BO3BpaLLaloTCs.

(A63au B pedakumu, BBegeHHon B genctemne ¢ 1 oktabps 2014 roga PepepanbHbiM 3akoHOM OT 12
mapTa 2014 roga N 35-93 ; B pegakunn, BBegeHHon B aericteue ¢ 30 okts6psa 2020 roga

)

dJeuepaanbllZ opraH NCMONHNTENbHON BNacTu no MHTeJ'IJ'IeKTyaJ'IbHOIZ cobCcTBEHHOCTH ny6n|/||<yeT B
O(bMLJ,l/IaﬂbHOM GtonneTteHe cBegeHus ob YKa3aHHOM 3adABliIeHUN.

KonnyecTBO nogaHHbIX B TedeHWe roga OAHUM 3asiBUTESNEM 3asdBOK, B OTHOLUEHUW KOTOPbIX Npu
nogavye ykKa3aHHOro 3adBlieHUA OH ocBoboXxaaeTcst OT ynnaTtbl NMaTteHTHbIX MOWWUH, NpeyCMOTPEHHbIX



HacToAwmM Kogekcom, yctaHaBnuaetcs [paButensctBom Poccuiickon ®epepaumn.
(A63aL gononHuTenbHO BkItodeH ¢ 30 okTabpst 2020 ropa

2. INnuo, 3aknoyMBLLEE C NaTeHToobnagaTenem Ha OCHOBaHMU €ro 3asiBMEeHNs], yKasaHHOro B NMyHKTe
1 HacTosiwen cTtaTbu, OroBop 06 OTYYXKAEHWW naTteHTa Ha wusobpeTeHue, 06sA3aHO ynnaTute Bce
NnaTeHTHble MOWNMHBLI, OT ynnaTbl KOTOpblIX Obln ocBoboxaeH 3assuTenb (nNateHToobnagatens). B
AanbHelweM naTeHTHbIE NOLWNMHBI YNNavnBaloTCa B YCTAHOBNEHHOM Nopsake.

[locynapcTBeHHast perucrtpaumst nepexoga UCKNIYMTENBHOro npaea K npuobpeTtaTtento no AoroBopy
00 oTyykOgeHun naTeHTa ocyllecTBnsieTcs B eaepanbHOM OpraHe WCMNONHUTENBbHOM BRactM Mo
WHTENNEKTyarnbHON COOCTBEHHOCTU NPW YCIIOBUK YNniaTbl BCEX NATEHTHbLIX MOLSIWH, OT ynnaThl KOTOPbIX Obin
0CBOOOXAEH 3asBUTENb (MaTeHToobnagaTenn).

(A63au B pedakumu, BBegeHHon B gencteune ¢ 1 oktabps 2014 roga PepepanbHbiM 3akoHOM OT 12
mapTa 2014 roga N 35-03 . )

3. Ecnu B TeyeHne AByx NeT co OHS nybnukaumm cBegeHun O Bbldaye naTeHTa Ha usobpeteHue, B
OTHOLUEHMM KOTOPOro 6bINO cAenaHo 3asBreHuWe, ykasaHHoe B MyHkTe 1 HacToswewn cTtatbu, B
degepanbHbIi OpraH MCMOMHUTENbHON BRacTy MO UHTENMEKTyanbHOW COBCTBEHHOCTM He MOCTYnuno
NMCbMEHHOE YBEeAOMIIeHNE O XenaHUW 3aKkniounTb AOroBop 06 OTYYXAEHUW naTeHTa, nateHToobnagartens
MOXET MofaTb B YKa3aHHbIA heaepanbHbli opraH Xo4aTanctBo 06 OT3biBE CBOEro 3asBreHus. B aTtom
criyyae npeaycMOTpeHHble HacToAwMM KodekcoM naTeHTHble MOWMMHBI, OT YnnaTbl KOTOPbIX 3asBUTElNb
(naTteHTOOOnagatens) 6Obin ocBoboxdeH, noanexat ynnate. B panbHenwem naTteHTHble NOLUAWHbI
ynnaynsarTCs B yCTaHOBNEHHOM Nopsiake.

CDep,epaanblVl opraH WCMONHNTENBbHON BNacTu no VIHTeﬂJ'IeKTyaJ'IbHOI7I cobCcTBEHHOCTH ny6n|/||<yeT B
OCbVILJ,VIaJ'IbHOM GtonneTteHe cBeaeHUs 00 OT3bIBE 3asiBNEHNS, YKa3aHHOIo B NyHKTE 1 HacTosLen cTaTbu.

MonoxeHusa ctatbn 1366 HacToswero Kogekca (B pepakuumn depepansbHoro 3akoHa ot 12 mapta
2014 ropa N 35-93 ) npumeHsI0TCA Takke K 3asiBkaM, NoA4aHHbIM 40 AHS BCTynneHus B cuny degeparnsHoro
3akoHa oT 12 mapTa 2014 roga N 35-®3 , - cm. nyHKT 5 cTaTtbmn 7 PepepanbHoro 3akoHa ot 12 mapta 2014
roga N 35-03 .

KommeHTapui k ctatbe 1366

CraTtba 1367. JIMLLleH3MOHHBLIN 4OrOBOpP O NpeAoCTaBlieHMU NpaBa UCNOJIb30OBaHUSA N300peTeHus,
nonesHon MoAenu v NpPoMbiLWieHHOro oépasua
Mo NMUEH3MOHHOMY OOrOBOpY OdHa CTOPOHAa - naTeHToobnagartens (NMueH3nap) npeaocTaBnsaeT unm
065a3yeTcs NpeaocTaBnTb APYron CTOPOHe (NnueH3naTy) yaoCToOBEepEeHHOe NaTeHTOM NPaBo UCMOMb30BaHWSA
n3obpeTeHuns, NonNes3Hon Mmogeny Unu NPoMbILLIIEHHOro obpasua B yCTaHOBNEHHbLIX JOFOBOPOM npeaenax.

KommeHTapui k ctatbe 1367

Crtatbs 1368. OTKkpbITasi NMLEH3Us1 Ha N306peTeHne, NONe3Hy MoAeNb UITA NPOMbILLIIEHHbIN
obpasew
1. TNaTteHToOOnagatene MoxeT nogatb B dedeparnbHbli OopraH WCMOMHUTENbHOW BRacTu Mo
WHTENNeKTyanbHoN COBCTBEHHOCTU 3asiBreHWe O BO3MOXHOCTW MNpegocTaBneHusa nwbomy nvuy npasa
NCMNoNb30BaHWs N3006peTeHns, NoNe3HoN Mogenu Unu NPOMbILLIIEHHOTo obpa3sua (OTKPbITON NULEH3UN).

B aTOM cny4yae pasmep naTeHTHOM NOLIMUHLI 33 noddep)XaHue naTeHTa Ha M3obpeTeHue, NonesHyo
Modernb UNu MPOMbILNEHHbIN obpasel B cune YMEeHbLUAeTCs Ha MATbAECAT NPOLEHTOB HayuHas ¢ roga,
criegylowiero  3a rogoM  nyénukauum  degeparnbHbiM - OpraHoOM  UCMOMHWUTENbHOM — Bnactyu Mo
WHTeNnNeKTyansHon CoO6CTBEHHOCTN CBEAEHMU 06 OTKPbLITOW NULEH3NN.

YCnoBus NULEH3MKU, Ha KOTOPbIX MPaBO WCMOMb3OBaHUA WU306peTeHUs, MoNie3Hoin Modenu Wnu
NpOMbILLINEHHOro o6paslia MoXeT ObITb NpeAoCcTaBneHo NoGoMy N1y, coobllaTca naTeHToobnagaTenem
B (bedepanbHblii opraH WCMOMHUTENbHOW BMacTM MO WHTENNeKTyanbHoW COBGCTBEHHOCTW, KOTOPbIii
nyénukyeT 3a c4yeT naTeHTooGnagaTens COOTBETCTBYWOLUME CBeOeHUss 06 OTKPbITOW NULEH3UU.
MateHTOOONagaTenb o6si3aH 3aKMOYUTL C JIMLUOM, M3bSBMBLUMM JKENAHWE WCMOMb30BaTb YKasaHHble
n3obpeTeHne, NMoOMesHylo MOAeSlb UMM MPOMbILNIEHHbIN 06pasel, JIMLEH3NOHHBIA [JOroBOp Ha YCIOBUSX



NPOCTON (HEUCKIIOYUTENBHOW) NTMLEH3UN.

2. Ecnu nateHToOGnagaTtenb B TeYeHMe ABYX NeT CO AHS nyOnukaumm cBefeHui 00 OTKPbITOM
NMLUEH3MM He noryyan NpeanoXeHui B NMMCbMEHHON hopMe O 3aKioYeHUU FMLEH3MOHHOMO A0roBopa Ha
YCIOBUSIX, COAEPXKALLMXCA B €ro 3asiBfieHnn, No UCTeYeHUn ABYX NeT OH MOXeT nodatbh B dpedepanbHbiin
opraH WCMONHUTENBHOW BMNACTU MO WHTENNEeKTyanbHOMW CODCTBEHHOCTU XogaTanmcTBOo 0O OT3biBE CBOEro
3aaBneHnss 06 OTKPLITOM NuuUeH3nn. B 3ToM cnyyae naTeHTHasi NownvHa 3a NnogaepKaHue nateHta B cune
noanexuT gonnare 3a nepuoA, NPoLlealnin co AHA nybnukaumm ceefeHun o6 OTKPbITOM MULEH3UKU, U B
JanbHenwem ynnayvBaeTcss B MOMHOM pa3Mepe. YKas3aHHbld dedepanbHbil  opraH nybnukyet B
odmumansHom BronneteHe ceeageHust 06 OT3bIBE 3asiBIIEHMS.

KommeHTapui k ctatbe 1368

Cratba 1369. ®opma goroBopa 0 pacnops>KeHMU UCKITIUYUTENbHLIM NPaBoOM Ha M3obpeTeHue,
nornesHy mMoaesnb UM NPOMbILLIIEHHbIN 06pa3el U rocygapcTBeHHasi peructpaums nepexoaa
MCKIIOYUTENbHOro Npaea, ero 3anora v npefocTaBreHus NpaBa UCNoOsib30BaHUsA M306peTeHus,

nosie3Hon mogenu Uy NpoMbILIIEHHOro obpasua
1. JoroBop 06 OTYyXAeHUM naTeHTa, JNIMUEH3UOHHbIA OO0roBOp, Apyrune LOroBopbl, MOCPEACTBOM
KOTOPbIX OCYLLECTBNAETCHA PaCnopsiKeHUe WCKIIOYMTENbHBIM NPaBOM Ha M300peTeHune, NonesHyt Moaenb
UN1 NPoMbILLNEHHbIA 0Bpasel, 3akni4yarTcs B NMCbMeHHON dopme. HecobniogeHve nMcbMeHHON hopmbl
BMNeYyeT HeJeNCTBUTENBHOCTL A0roBopa.

2. OT4yyxOeHMe W 3anor WCKIIYMTENBHOIO MpaBa Ha wu3obpeTeHue, MOMesHyl Mogenb Wnu
NPOMbILLNEHHBLIN OOpasel, NpegocTaBNeHME MO  JOroBOpy npaeBa WX MWCNONb30BaHUSA noanexar
rocygapCTBEHHOWM perncTpaumm B nopsiake, ycTaHoBreHHOM ctatben 1232 Hacrtosduwero Kogekca.

(Ctatbs B pegakumu, BBegeHHon B gencteue ¢ 1 okts6psa 2014 roga PenepanbHbiM 3akoHOM OT 12
mapTa 2014 roga N 35-03 . )

KommeHTapui k ctatbe 1369

§ 4. U306peTeHue, NonesHasa Moaesib U NPOMBbILLIIEHHbIA OOpa3eLl, co3aaHHbIe B CBSA3U C
BbINOJIHEHUEM cny)KeGHoro 3agaHusa unun npuv BbiNnoJIHEHUU pa60T no goroBopy

CraTtba 1370. Cnyxxe6HOe nsobpeteHue, crnyxebHasa none3Has MoAenb, CNY>XeOHbIN
NpoMbILWIIeHHbIN o6pasey
1. N306peTeHne, nonesHas mogenb UM NPOMbILWIEHHbIN 06paseL, co3aaHHble paboTHUKOM B CBA3U
C BbIMOSIHEHMEM CBOWX TPYAOBbIX 00S13aHHOCTEN UMM KOHKPETHOro 3agaHusa paboTtogartens, npu3HalTcs
COOTBETCTBEHHO CnyxebHbiM n3obpeteHnem , cnyxebHOW nonesHom MOAENb WUNKM  CnyKebHbIM
NPOMbILLIIEHHBIM 06pasLioMm.

2. MNpaBo aBTOpcTBa Ha cryebHoe M306peTeHne, CryKeOHY0 MOME3HY MOAEMb UMK CIYXEGHbLIN
NPOMBILLNEHHBI 06pa3eL, NpUHaANEXUT paGoTHUKY (aBTopy).

3. VcknountenbHoe npaBo Ha cnyxebHoe u3obpeTeHue, CrnyXeOHyl0 MNOnesHyi Moaenb Wnwu
cnyxebHbIi MPOMBILLIEHHbIN 06pas3el 1 NpaBo Ha NonyyYeHue naTeHTa NpuHagnexaT paboTtogaTento, ecnu
TPYOOBbIM WM rPaXK4aHCKO-NMpaBOBbIM  [OFOBOPOM  Mexay paboTHukom u  paboTtopatenem He
nNpegycMOTPEHO MHOE.

(MyHkT B pepakumun, BBegeHHon B gencrteme ¢ 1 oktabpsa 2014 roga PegepanbHbIM 3akOHOM OT 12
mapTa 2014 roga N 35-03 . )

4. lMpwn oTCyTCTBUM B JOrOBOpe Mexay pabotogarenem n paboTHUKOM cornawleHmst 06 MHOM (NMyHKT 3
HacTodAWen cTaTbM) pabOTHUK AOMMKEH MUCbMEHHO yBedoMWUTb paboTopgartenss O co3gaHuM B CBS3M C
BbINOMTHEHNEM CBOUX TPYAOBbIX 00SA3aHHOCTEM WIM  KOHKPETHOrO 3ajaHua pabortopatens  Takoro
pesynbTaTta, B OTHOLUEHMN KOTOPOro BO3MOXHa NpaBoBas oxpaHa.

Ecnu pabotogaTtens B Te4eHMe YeTbipeX MeCSLIEB CO OHSA YBEAOMIIEHMS ero paboTHMKOM He nogact
3as1BKy Ha Bblga4vy NaTeHTa Ha COOTBETCTBYHLUMNE CNYXeOHOe N306peTeHne, crnyxebHyto NonesHyr Moaesnb
unu cnyxebHbli npombllWNeHHbIN obpasel B defepanbHbll  OopraH WUCMONHUTENbHOW BRactm no
WHTENMNeKTyanbHoN CcOBCTBEHHOCTM, He nepejacT MpaBO Ha MorydeHMe naTeHTa Ha cnyxebHoe
n3obpeTteHne, Cny>kebHy NONe3Hy Mogerb UK CNyXeOHbIN NPOMbILLNIEHHbIN 0bpaseL gpyroMmy nuuy nnm



He coobWnUT paboTHMKY O COXpaHeHUU MHGOPMaLMM O COOTBETCTBYIOLLEM pe3ynbTaTe MHTENnekTyanbHon
OeATenbHOCTM B TaliHe, NMpaBO Ha MOfy4YyeHWe MnaTeHTa Ha Takve M3obpeTeHve, MonesHyw moAenb Wu
NPOMBbILLIIEHHBIA 00pasel, Bo3BpawjaeTcs paboTHUKY. B aTom cnyyae paboTogaTenb B TeYeHWe cpoka
OeNCTBUSt NaTeHTa MMEET NpaBO UCMOMb30BaHWs cny>kebHoro n3obpeTteHusi, cny>kebHor nonesHon mogenm
unu cnyxebHoro npombilnNeHHOro obpasua B COOGCTBEHHOM MPOM3BOACTBE Ha YCMOBUSIX MPOCTOM
(HeMcKnYNTENBHON) NUUEH3UN C BbINNATON nNateHToobnagaTento BO3HarpaxaeHus, pasmep, YCNoBus u
NOpsiAOK BbINMaThl KOTOPOro ONpeaensaTcsa oroBopoM Mexay paboTHukom u paboTtogaTtenem, a B cnydae
cnopa - cyaom.

(A63aL B pegakumu, BBeaeHHon B aencteune ¢ 1 oktabpa 2014 ropa PegepanbHbIM 3aKOHOM OT 12
mapTa 2014 roga N 35-03 . )

Ecnn pabotopgatenb nonyyvT maTteHT Ha cnyxebHoe m3obpeTeHne, CrnyXeGHylo NonesHylo moaenb
nnn cnyxebHbln NPOMbILLNEHHbIN 06pasel, NMBo NPUMET pelleHne O COXPaHeHWW MHAGOPMaLMN O TaKuxX
n3obpeTeHun, NoNesHoON Mogenu UM NpPoMbILIIEHHOM obpasue B TanHe M coobwmut 06 3TOM paboTHUKY,
nmbo nepepacT NpaBO Ha MOMyYeHWe nateHTa ApYroMmy nvuy, nmbo He NomyyuT MaTeHT Mo NOAaHHOW UM
3asBKE MO 3aBUCALUMM OT Hero npuyvHaMm, paboTHWMK MMeeT npaBO Ha BO3HarpaxgeHue. Pasmep
BO3HarpaxaeHusa, ycnosua U nopAanok ero BoinnaTthbl pa60Top,aTeneM onpenenarnTca 4oroBopomM mMexay HUM
1 paboTHMKOM, @ B Criydae crnopa - Cyaom.

Ab63au ytpatun cuny ¢ 3 asrycta 2013 roga - ®PegepanbHbiin 3akoH oT 23 utons 2013 roga N 222-03 .

MpaBo Ha BoO3HarpaxpeHue 3a cnyxebHoe n3o0peTeHue, CryXebHyto MonesHyl MoAenb Wunu
CNy>XeOHbI MPOMbILUNEHHbI 0bOpasel, HeOoTYY)KOAaeMO, HO MEepexoanT K HacrnegHukam astopa Ha
OCTaBLUWICA CPOK AEACTBUS UCKIIOYUTENBHOrO Npaga.

(AB3ay gononHuTenbHO BKMNoYeH ¢ 1 okTabpsa 2014 ropga PepepanbHbiM 3akoHOM oT 12 mapTta 2014
roga N 35-903)

5. UsobpeTteHne, nonesHas mofdenb UNU MNPOMbLIWIEHHBLIM obpaseu, co3gaHHble paboTHUKOM C
NCMNONb30BaHWEM AEHEXHbIX, TEXHUYECKMX UITN UHBIX MaTepuarnbHbIX CpeacTB paboTtogaTens, HO HE B CBA3N
C BbIMNOMHEHNEM CBOMX TPYAOBbIX 00A3aHHOCTENW MNN KOHKPETHOro 3adaHus pabotogaTtens, He ABMSOTCH
cnyxebHbimu. [paBo Ha nonyyYeHve NaTeHTa M UCKIIYMTENBHOE NPaBo Ha Takue u3obpeTeHne, NonesHyto
MoAenb Uy NpoMbILNEeHHbIN obpasel, npuHagnexart paboTHuky. B atom cnyvae pabotogaTtens Bnpase no
cBoemy Bblbopy noTpeboBaTb npegocTaBreHus emy 6e3Bo3Me3gHON NPOCTON  (HEUCKIOUUTESbHOW)
MMUEH3MM Ha UCMONb30BaHME CO34aHHOr0 pe3yrnbTaTa MHTeNNeKTyanbHON OeATenbHOCTU Ans COGCTBEHHbIX
HYX[ Ha BeCb CPOK AEWCTBUS UCKITHOYMTENbHOrO npasa fMbo BO3MELLEHMSA PacXOAoB, MOHECEHHbIX UM B
CBS131 C CO3aHNeM Takux n3obpeTeHns, NonesHow Mogeny unv NpomelLLfieHHoro obpasua.

KommeHTapui k ctatbe 1370

CraTtba 1371. U306peTeHune, nonesHas Mogenb UK NPOMbILLSIEHHbINA 06pa3sel, co3gaHHble Npu
BbINOSIHEHMU paboT No AoroBopy

1. MNMpaBo Ha nony4yeHue naTeHTa u UCKMKYUTENBHOE NMPABO Ha M300peTeHNe, MONE3HYI0 MOodeNb Unu
NPOMbILLIIEHHbIA 0bpa3seLl, co3aaHHble NMpuU BbINOMHEHWM OOroBOpa NoApsida UNu AoroBopa Ha BhINONIHEHNE
Hay4HO-UCCrNefoBaTENbCKUX, OMbITHO-KOHCTPYKTOPCKMX UMW TEXHOMOrM4eckux paboT, KoTopble MpsSAMO He
npegycmaTtpuBanu Ux co3gaHue, NpuHaanexaT noapagqmky (UCNonHUTEN ), eCriv JOrOBOPOM MEXAY HUM U
3aKa34MKoM He NPeayCMOTPEHO MHOE.

(AB3ay B pemakuun, BBefeHHon B fgencteme ¢ 1 oktsabpsa 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-93 . )

B atom cnyyae 3aka3uuk BnpaBe, e€crnvM [OroOBOPOM He MpedyCMOTPEHO WHOE, WUCMONb30BaTb
co3faHHble Takum 0b6pa3om n3obpeTeHne, NONE3HY MOAENb UMK NPOMbILIMEHHBIA obpasel B Lensx, Ans
OOCTWKEHUs]  KOTOpbIX  Obll  3aKni4eH COOTBETCTBYIOLWMIA  OOroBOpP, Ha  YCMOBMSIX  MPOCTOW
(HeUcknYUTENbHON) NULEH3UM B TEYEHME BCEro cpoka [eWCTBUS naTeHTa 6e3 BbinnaTtbl 3a 3TO
MCMoNb3oBaHMe OOMONMHUTENBHOro Bo3HarpaxaeHus. Mpu nepegade noapsiayvMkoM (MCMofiHUTENnem) npaea
Ha nonydYyeHuve naTeHTa WNM OTYYKAEHWM CaMOro naTeHTa ApPYromy fuuy 3akasyuk CoXpaHsieT npaBo
NCMoNb30BaHUS M306PETEHMS, NOSIE3HON MOAENN MU NPOMBILLIIEHHOrO obpasua Ha ykasaHHbIX YCNOBUSIX.

2. B cnyyae, korga B COOTBETCTBMM C JOFOBOPOM MeXAY NoApsAaYMKOM (MCTMIONHUTENEM) U 3aKa34MKOM
MpaBo Ha MNOJlydYEHME MaTeHTa MNU WCKIIOYUTENbHOE NpPaBO Ha M306peTeHue, NonesHyl MoAdenb WK
NPOMbILLIEHHBLIN 06pasel, nepefaHo 3aka3vmky nmMbo yKasaHHOMY MM TpPeTbeMy nuvuy, NoapsgYmK
(McnonHUTENb) BNpaBe UCMOMb30BaTh CO34aHHble M30OpeTeHne, NoMesHy MoAenb UNN NMPOMbILISIEHHbI
obpa3sey, onsi COOCTBEHHbIX HYXXA Ha YCNOBUsIX 6€3B0O3ME3OHON NPOCTOM (HEUCKIHOYUTENBHOW) NMLEH3UN B



TeuYeHue BCEero cpoka AenCTBUA NaTeHTa, ecrii JOroOBOPOM He NPEeayCMOTPEHO UHOE.

3. ABTOpY YyKasaHHbIX B MNyHKTe 1 HacTosiwen cTaTbM M300peTeHusi, MONe3HOW MoZenu unm
NpoMbILLNIEHHOro obpasua, He SABMALWEMYyCs nateHToobnagaTenem, BbiMNadyvMBaeTCsl BO3HArpakgeHue B
cooTtBeTcTBMM € nyHkTOM 4 cTtatbn 1370 HacTtoswero Kogekca.

KommeHTapui k ctatbe 1371

Cratba 1372. MpoMbIwWieHHbIN 06pa3eLl, Co34aHHbIA NO 3aKa3sy
1. MNpaBo Ha nony4vyeHne naTeHTa U UCKMYMTENBHOE NMPaBO Ha NPOMBILLNEHHBIA 00pas3el, CO34aHHbIN
no AOroBopy, NPeaAMeToM KOTOpOoro Obio ero cosgaHuve (Mo 3akasy), NnpuHagnexaTr 3akasuduKky, ecnu
[OroBOPOM Mexay noapsavmMkom (MCNONHUTENEM) U 3aKa34MKOM He NpefyCMOTPEHO MHOe.
(MyHKT B pepakuun, BBeaeHHON B gencTteue ¢ 1 oktabps 2014 roga PepepanbHbiM 3akOHOM OT 12
mapTa 2014 roga N 35-03 . )

2. B cnyyae, korga npaBO Ha MNONy4YeHWEe naTeHTa M UCKNIOYUTENbHOE MPaBO Ha MPOMbILIIEHHBIN
obpaseL, B COOTBETCTBMM C MyHKTOM 1  HacToswew cTaTtby npuvHagnexart 3akasynky, MnoApsauuK
(ucnonHuTensb) BNpaBe, MOCKOMbKY [AOrOBOPOM He MNpPedyCMOTPEHO WHOE, WCMOoNb30oBaTb Takow
NPOMbIWNEHHBbIN  obpasey, ANna  COBCTBEHHbIX HYXA Ha ycrnoBumsx 6e3Bo3mesgHonM  npocTon
(HEeMCKMYNTENBHON) NULIEH3MW B TEYEHUE BCErO CPOKa AENCTBUSA NaTeHTa.

3. B cnyyae, ecnn B cCOOTBETCTBMM C AOrOBOPOM MeXAY NOAPSAOYMKOM (MCNOMHUTENEM) U 3aKa3unKoM
nMpaBoO Ha MOMy4YeHWe naTeHTa M MCKIYWUTENlbHOEe NPaBO Ha MPOMbIWNEHHbIN obpasel npuHagnexat
noapsAYMKy (MCNOMHUTENIO), 3akas3yuk BrpaBe WCMONb30BaTb MPOMbILWMEHHbI obpasel B uensax, Ang
OOCTUXKEHNS KOTOPbIX Obln 3akmo4eH COOTBETCTBYIOLUMIA AOroBOp, Ha YCNoBusiXx 6e3BO3ME34HOM MPOCTON
(HencknNYNTENBHON) NMMLEH3NM B TEYEHME BCEro Cpoka AeNCTBUS naTeHTa.

(MyHkT B pepakumun, BBegeHHon B gencrteme ¢ 1 oktabpsa 2014 roga degepanbHbIM 3akOHOM OT 12
mapTa 2014 roga N 35-03 . )

4. ABTOpy CO3OaHHOrO nNo  3akady MpPOMbIWNEHHOro  obpasua, He  gBnsowemMycs
nateHToobnagartenem, BbINMayYMBaeTCs BO3HArpaXaeHwe B COOTBETCTBUM C NyHKTOM 4 crtatem 1370
HacTtoswero Koaekca.

KommeHTapui k ctatbe 1372

Cratba 1373. U3o06peTeHune, nonesHaa Mmoaesb, NPOMbILLSIEHHbIA o6pa3eL, co3aaHHble Npu
BbINOJZIHEHMU PaboT NO rocyAapCTBEHHOMY MUITM MyHULMNANbHOMY KOHTPaKTy

1. MNMpaBo Ha nony4vyeHne naTeHTa U UCKMYUTENBHOE NPaBoO Ha M300peTeHne, NoNe3Hy Modenb unu
NPOMBILLNEHHBIA  O0Opasel, Cco3daHHble MpyM  BbIMOMHEHUM paboT MO rocyaapCTBEHHOMY MM
MYHULUMNANbHOMY  KOHTPAKTy NS FOCYQAPCTBEHHbIX WM MYHUUMMNANbHBLIX — HYX4, MpuHagnexar
opraHusaumn, BbINOMHANOLWEN FOCY4AapPCTBEHHbIA UM MYHMLUMNANbHBIA KOHTPAKT (MCMOMHUTEND), €ecnu
roCcy4apCTBEHHbIM UMM MYHUUMNANBbHLIM KOHTPAKTOM He MpefyCMOTPEHO, YTO 3TO MpaBO MPUHAONEXUT
Poccuinckon ®epepauun, cybvekty Poccuiickon ®egepaumy vMnuv MyHuumMnanbHOMYy oOpasoBaHuio, OT
UMEHM KOTOPbIX BbICTYMaeT [rOCYOapCTBEHHbIA WAM  MyHUUMNANbHBLIA  3aKka3yuk, OO COBMECTHO
ucnonHutento un Poccunckon depepaumu, ucnonHutento u cydobekty Poccunckon ®depepaumy vnu
NCMNOMHUTENIO U MyHULMNANbHOMY 06pa3oBaHuIo.

2. Ecnn B COOTBETCTBMU C roCy4apCTBEHHbIM UMW MyHMLMNAbHLIM KOHTPAKTOM NpaBo Ha nosnyvyeHune
naTeHTa W WCKMIOYUTENbHOE MpaBo Ha u3obpeTeHue, MONesHyl MoAenb WM MPOMbILLNEHHbIN obpasel
npuHagnexat Poccunckon ®epepaumn, cybbekty Poccuinckon ®egepauum vnvM MyHMUUNANbHOMY
06pa3oBaHuWio, roCy4apCTBEHHbIN UM MyHMLUMNAnNbHBIN 3aka3vynk MOXeT NodaTb 3asBKy Ha Bblgady nateHTa
B TEYEHMEe LeCTn MeCcsALEeB CO AHA ero MMCbMEHHOIO yBEAOMITEHWNSI UCTIONHUTENEM O NONy4YeHUn pesynbTaTa
WHTENneKTyansHOW AesATernbHOCTU, CNOCOBHOro K NpaBOBON OXpaHe B KavecTBe M3obpeTeHus, nonesHou
Mogenu unu npombilwneHHoro obpasua. Ecnn B TeyeHne yka3aHHOMO Cpoka rocygapCTBEHHbIN WIn
MyHULMNAanbHbIA 3aKka34vnk He NoJacT 3asiBKy, NPaBo Ha NonyyYeHne nateHTa NPUHaANEXUT UCTIONTHNUTENIO.

3. Ecnu npaBo Ha nony4yeHne naTteHTa U UCKNIOYMTENBHOE NPaBo Ha M300peTeHNEe, NOMNE3HYO MogeNb
UNM NPOMbILNEHHBLIN 00Opasely, Ha OCHOBaHWM TOCYOApPCTBEHHOrO WM  MYHMLMNANbLHOrO KOHTpakTa
npuHagnexat Poccuickon ®epepaumn, cybobekty Poccuickon ®egepauum wvnv  MyHMUUNANbHOMY
obpasoBaHuio, uMCMonHUTENb 0653aH NyTeM 3akmniovYeHUs COOTBETCTBYHOLUMX COrfalleHuin co CBOUMU
paboTHMKaMM U TpeTbUMM nuuamu npuobpectn Bce npaBa NMbo obecneunTtb KX npuobpeTeHne Ansi
nepegayun cootTBeTCTBEHHO Poccuiickon ®epepauum, cyobekty Poccuiickonn Pegepaumm u MyHULMNAnbHOMY



o6paszoBaHuto. [Mpu 3TOM UCMONHUTENb UMEET MPaBO Ha BO3MELLEHWE 3aTpaT, MOHECEHHbIX UM B CBSI3U C
nprobpeTeHeM COOTBETCTBYHOLUX NPaB Yy TPETbUX ML,

4. Ecnv naTeHT Ha usobpeTeHune, NOMesHyl MOAEeNb MM MPOMbILLIIEHHbIN obpasel, co3aaHHble npu
BbINOMHEHNM paboT No rocygapCTBEHHOMY MMM MYHULMNANbHOMY KOHTPakTy ANS rocyAapCTBEHHbLIX WNn
MYHULMNAMNbHBIX HYXA, NPUHAONEXUT B COOTBETCTBMU C NMYHKTOM 1 HacToswen ctatbu He Poccuickon
depepaumn, He cybbekty Poccuiickon ®depepauum MM He  MyHUUMNansHOMY 06pa3oBaHuio,
nateHtoobnagatens no TpeboBaHWIO rOCYAapCTBEHHOIO WAM  MYyHUWUMNANbHOrO 3akasyuvka obs3aH
npegocTaBuTb  yKasaHHOMY MM nuuy 6e3BO3ME3[HYI0 MPOCTYI0 (HEUCKNIOYMTENbHYI0) NULEH3UI0 Ha
ncnonb3oBaHWe n3obpeTeHuns, NONe3HoN MogeNn NNy NPOMbILLSIEHHOro obpasua Ans rocy4apCTBEHHbIX UNn
MYHULMAANbHbBIX HYXA.

5. Ecnv nateHT Ha usobpeTeHne, None3Hy MoZesb WU NPOMbILLSIeHHbIN obpasel, co3aaHHble npu
BbINOMHEHNM paboT MO roCyAapCTBEHHOMY MM MYHULMMANIbHOMY KOHTPaKTy ANl roCyAapCTBEHHbIX MIn
MYHULMNAnNbHbIX HYXA, NOSTy4eH COBMECTHO Ha UMS ucrnonHutens u Poccuiickoi ®eaepaumm, UCNoNHUTENs
n cyobekTa Poccuiickor ®egepauum UnvM UCHOSHUTENS Y MyHULMNANIbHOrO 06pa3oBaHUs, rocyAapCTBEHHbIN
UM MyHULMNanbHbIA 3aKkasduk BrnpaBe MpenocTaBuTb 6e3BO3ME3OHYI0 MPOCTY0 (HEUCKMYMTENbHYIO)
NMULUEH3NI0 Ha UCMONb30BaHMWEe TakUX W300peTeHusl, MonesHol Moaenu WM NpoMbllrieHHoro obpasua B
Lensx BbINOMHEHUA paboT WNM OCYLLECTBMEHUA MOCTABOK MNPOAYKUMWM [ONA rOCyAapCTBEHHbIX WK
MYHMLMNANbHBLIX HYX, yBeaoMuB 06 9TOM UCMOMHUTENS.

6. Ecnu wvcnonHutenb, nNONyuMBWIMA NaTeHT Ha W300peTeHue, MOMe3Hyi Modenb Wnu
NPOMBbILLIEHHBIN 0Bpa3el, B COOTBETCTBUM C NMYHKTOM 1  HACTOSILLEN CTaTbW Ha CBOE UMS, MPUMET peLleHne
O [AOCPOYHOM NpeKpalleHnn OeWCTBUsi naTteHTa, OH 00sa3aH yBeJoMuTb 06 9TOM roCy4apCTBEHHOrO MIu
MYHULMMANBHOIO 3aka3yvMka M Mo ero TpeboBaHWO nepedaTb MNaTeHT Ha 0e3BO3Me3gHON OCHOBe
Poccuiickon ®epepauum, cydvekty Poccuiickonn Pegepaumm unm MyHuUmMnansHoMy 00pa3oBaHuio.

B cnyyae npuHATMA pelweHns O OOCPOYHOM NpeKkpaweHun AeNCTBUS naTeHTa, MOSyYeHHOro B
COOTBETCTBMM C NyHKTOM 1 HacTosilwen crtatbn Ha mma Poccunckon depepauun, cydbekta Poccunckon
degepaumun nnM MyHUUUNanbLHOro obpasoBaHus, roCyAapCTBEHHbIA UNU MyHUUMNAnbHbIA 3aka3ynk ob6s3aH
yBegoMUTb 06 3TOM MCNONHUTENSA M NO ero TpeboBaHuio NepeaaTtb eMy NaTeHT Ha 6e3B03Me34HON OCHOBE.

7. ABTOpY ykasaHHbIXx B MyHKTe 1 HacTosilen ctaTbM M30OpeTeHus, nornesHow mogenu wnu
NPOMbILLNIEHHOTO obpasua, He SABMALWEMYCsi nateHToobnagaTenem, BbiMfavyMBaeTcs BO3HArpaxaeHue B
cooTBeTCcTBMM € NyHKTOM 4 cTtatbn 1370 HacTtoswero Kogekca.

KommeHTapui k ctatbe 1373

§ 5. NonyyeHue nateHTa
1. 3asiBKka Ha BblAa4vy NaTeHTa, ee U3MeHeHue U OT3bIB

Crtatbsa 1374. Nogaua 3asiBKM Ha Bbiga4vy NaTteHTa Ha U3o6peTeHne, NOIe3Hy MoAaenb unu
NpomMbILWIIeHHbIN obpasey
1. 3asgBKka Ha Bblgavy nateHTa Ha m3obpeTeHue, NonesHyl MogeNb UMM NPOMBbILSIEHHbIA obpa3seL
nogaetcs B doegepanbHbIfl OpraH UCMNOMHUTENBHOM BNAcTU MO UHTENNEKTyanbHOW COOCTBEHHOCTU JNIULIOM,
obragatoLmMm NpaBoM Ha NosfyvyeHne nateHTa B COOTBETCTBMU C HacTosALWMM Kogekcom (3asiButenem).

2. 3asBneHne o Bblgade NaTeHTa Ha M30bpeTeHne, None3Hy Moaernb UM NPOMbILINIEHHbIV 0bpa3seL
npeacTaBnaAeTCcs Ha PycCKOM fA3blke. [1poyne JOKYMEHTbI 3asBKM NPeacTaBnsoTCs Ha PYCCKOM UM Apyrom
Aa3blke. Ecnv OOKYMeHTbl 3asBK1 NpeacTaBreHbl Ha APYroM A3blke, K 3asBKe npuraraetcs Ux nepesBof Ha
PYCCKUN A3bIK.

3. 3asBneHue o Bblaaye nateHTa Ha u3oGpeTeHue, NnonesHyo Moderb UMM NPOMbILNEHHbI oBpa3sel
noanucbiBaeTcs 3asBMTENEeM, a B Crydyae nodaun 3asiBkM 4Yepe3 MaTeHTHOro MNOBEPEHHOro Wnu
MHOTro NpeAcTaBUTENs - 3asiBUTENEM UMK ero NpeacTaBuTeneM, NoaaoWwmnmM 3asBky.

4. Tpe6OBaHMﬂ K OOKYMEeHTaM 3adABKW Ha Bblaady nateHTa Ha M306peTeH|/|e, nones3Hy Moaesnb Unu
I'IpOMbIIJJJ'IeHHbIIZ 06paseu, yCTaHaBNMMBaOTCA Ha OCHOBaHUW HaCToALLEro Kogekca (be,qepaanblM opraHom
WCMOMHUTENBHOW  BNacTw, OCyLLeCTBNAKLLNM HOpMaTMBHO-NpaBoOBOE  perynmposaHne B ccbepe
MHTeJ'IJ'IeKTyaJ'IbHOVI COBCTBEHHOCTH.

5. Ilynkr yrparuna cuiy ¢ 1 oktsops 2014 roxa - @enepanbHblil 3akoH oT 12 mapta 2014



romga N 35-®3.

KommeHTapun k ctatbe 1374

Cratba 1375. 3asBKa Ha Bblgayy nateHTa Ha usobpeTteHue
1. 3asBka Ha Bblgady naTeHTa Ha u3obpeTeHue (3asiBKa Ha U300peTeHne) JOIMKHA OTHOCUTLCH K
OLHOMY M30OpPETEHNIO NN K rpynne n3obpeTeHuni, CBA3aHHbIX Mexay CoO0N HAacCTOMNbKO, YTO OHM 06pasyoT
e[VHbIN n3obpeTaTenbckuii 3ambicen (TpeboBaHMe equMHCTBA U300peTeHUs).

2. 3asBKka Ha M306peTeHMe OOJKHa coaepxXxaTtb:

1) 3agBneHMe O Bblgaye naTeHTa C YykasaHMeM aBTopa u3obpeTeHus u 3aaBuTEna - nuua,
obnapatolero nNpaBoM Ha MNOMyyYeHWe naTteHTa, a Takke MecCTa XUTenbCTBa MMM MecTa HaxoXaeHus
KaXkgoro u3 Hux;

(MoanyHKT B pepakumun, BBeaeHHoN B aenctane ¢ 1 oktabps 2014 roga depepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03 . )

2) onucaHue wu3o0peTeHusl, pacKpbiBawllee €ero CyuHOCTb C MOJIHOTOW, [OCTaTOYHOW Ans
OCYLLIECTBIEHMS U300pETEHMS CneunanmMcToM B AaHHON 061acT TEXHUKN;

(MoanyHKT B pegakumun, BBeaeHHon B fenctaume ¢ 1 oktabpst 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-903 . )

3) dopmyny m300peTeHusi, ACHO BbIPaXKaloLy0 ero CyLHOCTb WM MOSIHOCTbD OCHOBAHHYID Ha €ero
onucaHuu;

(MognyHKT B pepakumun, BBeaeHHOM B genctaue ¢ 1 oktabps 2014 roga depepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03 . )

4) yepTeXMN N MHbIE MaTepuarbl, €CM OHU HEOOXOAMMbI A1 MOHUMAaHMWS CYLLHOCTM N300peTeHus, B
TOM YUCIE NO XKENaHWUIO 3asiBUTENS ero TPEXMEPHYO MOAENb B 3NIEKTPOHHON hopMe;

(MognyHKT B pegakuun, BBeAeHHOM B AenictBue ¢ 17 aueapst 2021 roga ®egepanbHbIM 3akoHOM oT 20
mions 2020 roga N 217-93 . )

5) pecbepar.

3. Odaton nogaumn 3asBkM Ha m3obpeTeHue cumTaeTcs darta MocTynneHus B denepanbHbln opraH
NCMNOMHUTENbHOW BRiacTn N0 MHTeNMNeKTyansHon cCoOBCTBEHHOCTUN 3asiBKK, CoOAepXKallen 3asBrneHue o Bbigaye
naTeHTa, onncaHme n3obpeTeHns 1 YepTexu, ecny B ONMCaAHMN Ha HUX UMEETCS CCbifka, a eCnn yKasaHHble
OOKYMEHTbl NpeAcTaBneHbl He OOHOBPEMEHHO, - AaTa NOCTYNNEHNsS NOCNeaHero U3 JOKYMeHTOB.

KommeHTapui k ctatbe 1375

Cratbsa 1376. 3asiBKa Ha Bblgayy naTeHTa Ha None3Hy moaenb
1. 3asBKka Ha Bbldadyy naTeHTa Ha MOnesHyl Mogernb (3asiBKa Ha NorMesHyl Modernb) AOoSKHa
OTHOCUTBLCH K OOHOM None3How mogenu (TpebosaHne eguHCTBA MNOME3HOM Mogenu).
(MyHkT B pepakummn, BBeaeHHon B gencteue ¢ 1 oktaAbps 2014 roga PegepanbHbIM 3akOHOM OT 12
mapTa 2014 roga N 35-03 . )

2. 3asBKa Ha nomnesHylo Moaerb A0MmkHa coaepxXaTb:

1) 3asBneHWe O BbiJaye MaTeHTa C ykasaHMeM aBTopa MoJfie3HOW MOZENU W 3aaBUTENs - nuua,
obrnagatoLero nNpaBoM Ha MOJIyYEHME MNATEHTa, a TaKke MeCTa XWUTENbCTBA MM MeCTa HaxOoXOeHWs
KaXaoro u3 Hux;

(MognyHKT B pepakumu, BBeaeHHoM B fencTteue ¢ 1 oktabpst 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-93 . )

2) onucaHuMe MNOoNie3HOW MOLENM, PacKpbiBalOLIEE €€ CYLWHOCTb C MOJIHOTOW, AOCTaTOYHOW Ans
OCYLLIECTBIEHMS NMOSIE3HOM MOAENN CNEeLNannucToM B JaHHOW 06nacTn TEXHUKY;

(MopnyHKT B pepakumu, BBeaAeHHON B aenctane ¢ 1 oktsops 2014 roga depepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03 . )

3) cbopMyny nonesHonW moaenu, OTHOCALWLYKCA K OAHOMY TexXHU4YeCKOMY peLlleHU, ACHO
BblpaXkaroLy ee CyLHOCTb U NOJNTHOCTbO OCHOBAHHYKO Ha ee ONncaHuu;



(MognyHKT B peaakumu, BBeAeHHoW B aenctene ¢ 1 okts6pst 2014 roga PepeparnbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03 . )

4) yepTexu M NO XKENaHWK 3asiBUTENS TPEXMEPHYID MOAENb MONe3HOW MOAENV B 3NEKTPOHHOM
dopme, ecrim OHU HeOBXOAUMbI A5 NOHUMaHUS CYLLIHOCTY MONe3HON Moaenu;

(MoanyHKT B pegakuuun, BBeaeHHon B aencteue ¢ 17 aHBapsa 2021 roaa ®epeparnsHbiM 3akoHOM 0T 20
mionsa 2020 roga N 217-03 . )

5) pecbepar.

3. [JaTon nogaun 3asiBku Ha NoNe3Hy MOoAellb CHUTAETCA AaTta NOCTyniieHnA B cbe,qepaanblﬁ opraH
NCMNOMHNTENBHOW BIACTH MO MHTenﬂeKTyaﬂbHOVI CcoBCTBEHHOCTM 3asIBKMU, cop,epmau.l,eﬁ 3asfBlieHne o Bbla4vye
naTeHTa, onuMcaHue MNofie3HoONn MoAenn wu YepTexXun, eciim B onnmcaHnn mnmMmeetTcd CCblJika Ha HUX, a eciun
YKa3aHHble OOKYMEHTbI nNpeacTaBlieHbl HE OOQHOBPEMEHHO, - AaTa NoCTyrnfieHnAa nocnegHero n3 JOKyMeHTOB.

KommeHTapum k ctatbe 1376

Cratbsa 1377. 3asiBKa Ha Bblga4y NaTeHTa Ha NPOMbILIIEHHbIN obpa3el,

1. 3asBKka Ha Bblgayy nNaTteHTa Ha NPOMbILLNEHHbIN obpasel (3asBKa Ha NPOMbILNEHHbIN obpasel)
AOMKHa OTHOCUTBCSA K OOHOMY MPOMbIWNIEHHOMY obpasuy unu K rpynne npomblWweHHbIX 06pas3uos,
CBSI3aHHbIX Mexay cobol HacTomnbko, YTO OHM 0Opa3yloT efuHbI TBOpYECcKW 3ambicen (TpeboBaHue
€OUHCTBa MpOMbILLIIEHHOro obpasua).

2. 3asiBKa Ha NPOMBbILLNEHHbIN 06Gpasel A0MKHa coaepXarTh:

1) 3asiBNeHWe o Bbldade NaTeHTa C yKasaHWeM aBTopa NMPOMbILLIIEHHOrO obpa3sua 1 3asBuTens - nuua,
obnapatollero nNpaBomM Ha MOMy4YeHWe naTeHTa, a Takke MeCTa XWTeNnbCTBa MMM MeCcTa HaxoxaeHus
Kakgoro u3 Hux;

(MognyHKT B pepakummn, BBeaeHHOM B gencteue ¢ 1 oktabps 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03 . )

2) KOMNMEKT N306paxeHun ngenus (B TOM Yncne No XenaHuio 3asaBUTeNs ero TPeXMepHyo Mogerns B
3NEKTPOHHON popme), AaloWmx MOSHOEe MpeacTaBfeHNe O CYLIECTBEHHbIX MPU3HAKax MPOMbILLIIEHHOTO
obpasua, KoTopble onpeaenstoT 3cTeTu4eckne oCobeHHOCTN BHELLHEro B1aa U3aenus;

(MognyHKT B pegakumun, BBegeHHon B fenctaume ¢ 1 oktabps 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-03 ; B pegakumn, BBegeHHon B gencteme ¢ 17 anBapsa 2021 roga PepepanbHbiM
3akoHoMm oT 20 utons 2020 roga N 217-03 . )

3) 4YepTex obLwiero Buaa M3genusl, KOHPEKLUMOHHYIO KapTy, €CrM OHM HeoBXoAaMMbl ANS packpbiTUS
CYLLHOCTW NPOMbILLfIeHHOro obpasua;

(MognyHKT B pepakummn, BBeaAeHHON B aenctaune ¢ 1 okts6ps 2014 roga depeparnbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03 . )

4) onucaHve NPOMbILLNIEHHOro obpasua;

5) nognyHkT yTpaTtnn cuny ¢ 1 oktabpsa 2014 roga - PepepanbHbiii 3akoH oT 12 mapTta 2014 roga N
35-93

3. [aToi nogayn 3asBku Ha NPOMBbILLNEHHbIA 06pa3eL, cuuTaeTcs garta nocTynneHns B doegepanbHbii
OpraH WCMOSTHUTENBHOM BIACTW MO MHTENNEKTyanbHOW COOCTBEHHOCTM 3asiBKW, CoOepXKallel 3asiBNneHne o
BblJaye naTeHTa M KOMMMEKT U300paXkeHun n3genus, JarwLwmx norHoe MpeAcTaBfieHne O CYLLECTBEHHbIX
npusHakax NpPOMbILISIEHHOro obpasua, KOTopble OMpedensitoT 3CTeTUYECKne OCOOEHHOCTM BHELUHEro Buaa
n3genus, a ecnu ykasaHHble JOKYMEHTbI NpeacTaBlieHbl HE OO4HOBPEMEHHO - AaTa NOCTYNEHUS NOCNeaHEro
N3 JOKYMEHTOB.

(MyHkT B pepakumun, BBegeHHon B gencrteme ¢ 1 oktabpsa 2014 roga PegepanbHbIM 3akOHOM OT 12
mapTa 2014 roga N 35-03 . )

KommeHTapui k ctatee 1377
CraTtba 1378. BHeceHue U3aMeHeHU B AOKYMEHTbI 3asiBKM Ha U306peTeHue, Nosie3Hyo Mmoaenb Unu

NpoMbILWIIeHHbIN ob6pa3sel,
1. 3aaBuTenb BNpaBe BHECTW B LOKYMEHTbl 3asiBKM Ha u300peTeHue, MOMe3Hyl Modenb Wunm



MPOMbILIMEHHbIN  obpaseL, AOMOSIHEHUS, YTOYHEHUSS W WUCMpPaBfeHUs NyTem MpeacTaBlieHust
JOMOSHUTENbHBIX MaTepuarnioB Mo 3anpocy denepanbHOro opraHa WCMONHWUTENbHOW BractM Mo
WHTENeKTyasnbHOM COGCTBEHHOCTM 40 NPUHSITUS MO 3asiBKe pelleHusi o Bblgaye nateHTa, nmbo ob oTkase B
Bblgaye naTeHTa, nMbo o NpU3HaHUK 3asiBKM OTO3BaHHOW, €CIN 3TU JOMNOSTHEHMUS, YTOYHEHWUS U UCMPaBNeHUs!
He U3MEeHSIIOT 3asiBKY Ha M306GpeTeHre, NonesHylo Moaerb U NPOMBILLEHHbIV o6pa3sel Mo CyLiecTBy.

lMocne nonydeHus otyeta 06 MHPOPMALMOHHOM MOUCKE, NMPOBEAEHHOM B MOpPsiAKe, YCTAHOBMEHHOM
nyHktamn 2 -4 ctaten 1386 Hactosawero Kogekca, 3asiBuTenb BrnpaBe OOHOKPATHO, MO COOGCTBEHHOW
WHULMaTMBE, NPEeACTaBUTb UBMEHEHHYIO hOPMYNy M300peTEHNs, HE U3MEHSIOLLYIO 3asiBKY Ha M3obpeTeHne
Mo CyLIEeCTBY, U BHECTM COOTBETCTBYIOLLME UBMEHEHUS B ONUCAHUE.

C 1 aBrycta 2021 roga absau, BTOpON
nyHkTa 1 HacTosILLEN cTaTbl OyOeT U3NOXKEH B HOBOW peaakumm.

2. ﬂOI‘IOJ‘IHVITeJ'IbeIe MaTtepuanbl USMEHAKT 3adABKY Ha M306peTeHVIe nnn nonesHyw moaesnb no
cyulecTtsy B OAHOM 13 criegyrLinx crny4daes, eClii OHU coaepXxar:

nHoe u3obpeTeHve, He yaoBneTsopsiollee TpeboBaHMIO eOWHCTBA M306pPETEeHVs] B OTHOLLEHUU
N306peTEHUS UMK FPYNbl U30BPETEHNIA, MPUHATBLIX K PACCMOTPEHWIO, NTMBO MHYIO NONE3HY MOAENb;

Npu3HaKK, KOTopble MOAMNEXaT BKIOYEHWUO B hOpMyry M300peTeHUs MM NOMe3HON MoAenn U He
ObINN packpbITbl B JOKYMEHTaX 3asiBKW, NMpeayCMOTPEHHbIX noanyHktamu 1 -4 nyHkta 2 ctatbn 1375 wunu
nognyHktammn 1 -4 nyHkta 2 ctatbnm 1376 HacTtoawero Kogekca M nNpeacTaBfieHHbIX Ha AaTy nojayu
3asBKY;

yKa3aHMe Ha TexXHWYeckun pesynbraTt, KoTopbid obecneumBaeTcs M3006peTeHneM unu nonesHou
MOZENbIO U HE CBSI3aH C TEXHMYECKMM pe3ynbTaToM, COAEPXKALLMMCH B TEX Xe OOKYMEHTaX.

3. [ononHuTenbHble MaTepuansl N3MEHSIOT 3asiBKYy Ha NPOMBILLMEHHbIM obpasew no CywecTBy, €Crnm
OHU codepxkaT N306paxeHns U3genus, Ha KOTopbIX:

npencrtaBleH NHOWN I'IpOMbILLIJ'IGHHbIVI o6paseu,, He yﬂ,OBJ’IGTBOpHPOLLI,VIVI TpeGOBaHVIIO eOJnHCTBa
NPOMbILLUJTIEHHOIO o6pa3u,a B OTHOLUEHNN NPOMbILLJIEHHOIO 06pa3u,a Unun rpynnbl NPOMbILLUIIEHHbIX 06pa3LI,OB,
PacCKpbITbIX Ha M306pa>|<evax, NPUHATBLIX K PaCCMOTPEHNIO;

npeAcTaBneHbl  CYLECTBEHHbIE MPU3HAKWM  MPOMbIWMEHHOrO obpasua, OTCYTCTBYKOLWIME  Ha
n306paxeHusx, NPpeAcTaBneHHbIX Ha AaTy nogayun 3asiBki, NGO npeacTaBneHbl U306paxeHns usgenus, c
KOTOpbIX yAaneHbl CyLecTBEeHHble MpU3HaKkM NPOMbILIIEHHOro obpasua, MMelomecss Ha M306paxkeHusix,
npeacTaBreHHbIX Ha gaTy nogayn 3asiBku.

4. NlameHeHns cBegeHuin o6 aBTope, O 3asBuTerne, B TOM YUCre Npu nepegadve npaesa Ha noryyvyeHue
naTeHTa gpyromy nuuy nubo BCNeacTBUE M3MEHEHUSA UMEHUN aBTOpa, UMEHW UNN HaMMEHOBAHWA 3asiBUTENS,
a TaKke UCMNpaBreHNs1 OYEBMOHBIX U TEXHUYECKUX OLUIMOOK MOryT ObiTb BHECEHbBI 3asiBUTENEM B JOKYMEHTbI
3asBKM MO COOCTBEHHOW WHMUMATMBE [0 perncrpauum m3obpeTeHus, MNONes3HoOn MoJenn umm
NpoMbILLIEHHOTO obpasua.

5. laMeHeHus1, BHECEHHbIE 3asiBUTENEM B LOKYMEHTbI 3asBKU Ha M30OpeTeHue, yd4uTbIBaKOTCHA Npwu
nyonvkauum cBedeHMA O 3asiBKe, €Cnv Takue W3MEHEHMs1 NpeAcTaBfeHbl B doegeparnbHbii  opraH
WCNOSNTHUTENBHON BMACTU MO WHTENNEKTYarlbHON COOCTBEHHOCTU B TEYEHME NATHaAUaTU MecsiueB C Aathbl
noaa4vn 3asiBKu.

(CtaTtbs B pegakumum, BBegeHHon B aencteue ¢ 1 oktabpsa 2014 roga PepeparnbHbiM 3akoHOM OT 12
mapTa 2014 roga N 35-03 . )

KommeHTapui k ctatbe 1378

CraTtba 1379. Npeobpa3oBaHue 3asiBKM Ha U30OpeTeHne, NONe3Hy Moaesrib UM NPOMbILLNEHHbIN
obpasew
1. Jo nybnukauuu ceefeHuit o 3asBke Ha usobpeTeHune (NyHKT 1 ctatbn 1385 ), HO He No3aHee AHSA
NPUHATUS pelleHnst O Bbldaye naTeHTa Ha M300peTeHue, a B criydyae MpUHATUS pelleHus 00 oTKase B
BblJaye naTteHTa Ha M300peTeHne MUnM O NpU3HaHUKM 3asiIBKM OTO3BAHHOW - OO TOro, kak bygeT mcuepnaHa



npeaycMoTpeHHas HactoswuM Koaekcom BO3MOXHOCTb MogadyM BO3PaKeHWst MPOTUB 3TOrO pPeLUEeHus,
3asBuTENb BNpaBe npeobpa3oBaTb ee B 3as8BKY Ha MOJSIE3HY0 MOAENb UM NMPOMbILIIEHHbIA 0BpaseL, nyTem
nogaum B eaepanbHbii OpraH WCMOSMIHUTENBHOW BfacTM MO  MHTENNEeKTyanbHOW COBGCTBEHHOCTU
COOTBETCTBYIOLLIErO 3asiBNEHUsl, 3a WCKITIOYEHWEM Crlyvasi, eCcnn 3asiBUTENeM MNoJaHO 3asBreHue o
NpeanoXeHNn 3aknynTb AOroBop 006 OTYYXAEHMM naTeHTa, NpefyCcMOTpPeHHoe nyHKTom 1 ctatbn 1366
HacTosiwero Kogekca.

2. lNMpeobpa3oBaHMe 3asBKM Ha MONE3HY0 MOAErb B 3asBKY Ha M300peTeHne unv NpOoMbILUIEHHbI
obpasel, NnbBo 3asBKM Ha MPOMBbILLNEHHbLIN 0Bpasey B 3asiBKy Ha M300peTeHne unu nonesHyr mogernb
JOnycKaeTcst MO 3asiBMeHuto, NoaHHOMY 3asiBUTENeM B doeeparbHblii OpraH UCMOSHUTENBHOW BNacTu no
WHTENNEeKTyanbHOoN COOCTBEHHOCTN 00 OHS MPUHSATUS peLleHus O Bblgave naTeHTa, a B Criydae MpUHSTUSA
peweHns o6 oTkase B Bblgade naTeHTa UMM O MPU3HAHUKM 3asBKM OTO3BAHHOW - OO TOro, Kak Oymer
ucyepnaHa npegycMoTpeHHas HacToswmm KoOekcoM BO3MOXHOCTb MOAdady BO3PaXKEHWs MPOTUB 3TOro
peLueHms.

3. MNpeobpa3oBaHne 3asBKM Ha n300peTeHne, NofesHyl MoAesfb WM MPOMBbIWEHHbI obpasel B
COOTBETCTBMU C NYHKTOM 1 wnM 2 HacTosWwen cTaTbM OOMyCKaeTCs B Criydae, eCnn COXpaHsTCA
npuopuTeT 1 gata nogadv npeobpaszoBaHHOW 3asBKM C cobnogeHnem TpeboBaHun nyHkTa 3 ctatbn 1375
nyHkta 3 craten 1376 , nyHkta 3 cratbu 1377 , nyHkta 3 crtatbm 1381 wnwu ctaten 1382 HacToswero
Kopekca.

(Ctatbs B pegakumu, BBegeHHon B gencteue ¢ 1 oktsabpsa 2014 roga PegepanbHbiM 3akOHOM OT 12
mapTa 2014 roga N 35-903 . )

KommeHTapui k ctatbe 1379

Cratbsa 1380. OT3bIB 3aAABKM Ha u3obpeTeHune, NOfIe3Hy0 MoAeNb UIU NPOMbILLNIeHHbIN o6pa3sey,
3asBuTenb Bnpase O0TO3BaTb MOOAHHYKD WM 3asBKy Ha u3obpeTeHue, MonesHyww mogenb wnu
NPOMBbILLNEHHBIN obpasel [0 rocygapCTBEHHOW perncTpaumm mn3obpeTeHus, nonesHou mozenu wunm
npoMbIWeHHoro obpasua B COOTBETCTBYHOLLEM peecTpe.
(Ctatbs B pegakumu, BBegeHHon B gencteue ¢ 1 oktsabpsa 2014 roga PenepanbHbiM 3akOHOM OT 12
mapTa 2014 roga N 35-03 . )

KommeHTapui k ctatbe 1380

2. MpuoputeT N306peTeHUs, NONE3HON MOLENU U NPOMBbILLSIEHHOro obpasua

CraTtbsa 1381. YcTaHOBNEHUe npuopuTeTa M3006peTeHUs, NOJSIe3HON MoAeN N UITU NPOMbILLNIEHHOrO
obpasua
1. MpuropwuTteT n306peTeHns, NonesHon MOAENn Unu NPoMbILeHHoro obpasua yctaHaBnuBaeTcs no
gate nogadn B cpbeaepanbHbIi OpraH WCMOMHWUTENBHOW BRAcTM MO WMHTEMNMEeKTyanbHOW COGCTBEHHOCTU
3a8BKM Ha n3obpeTeHne, NoNesHy Moaernb UMK NPOMBbILLIIEHHbIM 06pasey,.

2. lMpuoputeT un306peTeHusi, MonesHon MoAenu WM MPOMbIWEHHOro obpasua MOXeT ObiTb
YCTaHOBIEH MO AaTe MOCTYMNieHUs OOMONHUTENbHBLIX MaTepuarnoB, ecrnii OHU odOpPMIIEHbI 3asiBUTENEM B
KayecTBe CaMOCTOATENbHOM 3asiBKM, KOTOpasl nodaHa [0 WCTeYeHMsI TPEXMECSYHOro Cpoka CO AHS
nofnydyeHns  3asiBUTENeM yBedOMIIeHWA  dedepanbHOro  opraHa  WCMOMHUTENbHOW  Briactu Mo
WHTEeNNeKTyanbHoNn COGCTBEHHOCTM O HEBO3MOXHOCTM NPUHATL BO BHUMaHWE JOMNONHUTENbHbIE MaTepuarnsl
B CBA3M C NMPU3HAHWEM UX U3MEHSIOLLMMWN CYLLHOCTb 3asiBNIEHHOro peLleHus, U Npu yCroBuK, YTo Ha daTy
nodayn TakoW CaMOCTOATENbHON 3asBKW 3asBKa, COAepXallas ykasaHHble AOMOMHUTENbHbIe MaTepuarnsi,
He 0To3BaHa U He NMpusHaHa 0TO3BaHHOWA.

3. [Mpuoputet wun3obpeTeHns, NONe3HONn MOAEeNM WM MPOMbIWMEHHOrO obpasua MoXeT ObiTb
yCTaHOBMEH MO faTe nopayn Tem Xe 3assutenem B defeparibHbld opraH UCNOMHUTENbHOW BRacTu no
WHTENneKTyanbHon cobcTBEHHOCTN Bonee paHHeW 3asiBKM, pacKpbiBaloLen 3T u3obpeTeHue, MOonesHyto
MoZ€enb UIu NPOMBILLSIEHHbIA 06paseL, Npu ycrnoBuu, 4To Bonee paHHASA 3asiBka He 0TO3BaHa, He Mpu3HaHa
OTO3BaHHOWN M MO HEN HE COCTOANACh rocygapCTBEHHas perncrpauus nsobpeTeHus, NonesHom Mogenu unm
NPOMbILLNIEHHOrO obOpasua B COOTBETCTBYIOLIEM peecTpe Ha JaTy nofdadn 3asBkM, B KOTOPOW
ucnpawmBaeTcs NpPUOpPUTET, U MpU 3TOM 3asiBka Ha M300peTeHne, B KOTOPOW UCNpaLUMBAETCS MPUOPUTET,
nogaHa B TeYeHWe ABeHapLaTy MecsueB C AaTtbl nogavm 6onee paHHel 3asiBKM, a 3asiBka Ha MOMe3Hyto
MOZENb UNKn NPOMBbILLIEHHbIN 0Bpasel, - B Te4eHMe LeCcTn MecsLeB ¢ AaTbl Nnogayun 6onee paHHen 3asBKu.

(A63au B pedakumu, BBegeHHon B gencTtemne ¢ 1 oktabps 2014 roga PepepanbHbiM 3akoHOM OT 12
mapTa 2014 roga N 35-03 . )



Mpn nogaye 3asiBKM, B KOTOPOW MCrpaluMBaeTCcs MpUOpPUTET, Oonee paHHAsa 3asiBka MnpusHaeTcs
OTO3BaHHOWN.

(A63au B pedakumu, BBegeHHon B gencteune ¢ 1 oktabps 2014 roga PepepanbHbiM 3akoHOM OT 12
mapTa 2014 roga N 35-03 . )

[MproputeT He MOXeT yCTaHaBnMBaTbCA MO AaTe Mnojayn 3asiBKM, B KOTOPOMW YKe ucnpalumsancs
Bonee paHHWU NpuopuTeT.

(A63aL B pegakumu, BBeaeHHon B aenctamne ¢ 1 oktabpa 2014 roga PegepanbHbiM 3akOHOM OT 12
mapTa 2014 roga N 35-03 . )

4. MpuopuTteT M300peTeHnsi, NOMIe3HON MOLENU WM MPOMBbILLNIEHHOrO obpasua Mo BblgeNeHHOW
3asiBKe yCTaHaBNMBAETCs MO AaTte rnojayn TeMm Xe 3asBUTeNneM B dpedeparibHbli OpraH UCMNOSHUTENBHOMN
BNacTU NO MHTENNEeKTyanbHOM COGCTBEHHOCTMN NepBOHAYaribHON 3asiBKK, pacKpbiBaloLWen aTn nsobpeteHue,
Nnones3Hy MoAenb UM NPOMbILINEHHbIA obpaseLl, a Npy Hanu4MM Npaea Ha yYCTaHOBIEHUe bonee paHHero
npuopuTeTa No nepBoHaYanbHOM 3asiBKe - MO gaTe 3TOro npuopuTeTa Npu yCcrnoBuW, YTO Ha AaTy nogaudu
BblAEMNEHHON 3asBKW MepBOHayanbHas 3asiBka Ha u3obpeTeHue, NonesHy MoAernb UNU NPOMbILLNIEHHbIN
obpasey, He 0TO3BaHa U He Mpu3HaHa OTO3BaHHOM M BblAENEHHas 3asBka nogaHa A0 TOro, Kak mcyepnaHa
npeaycMoTpeHHasa Hactoawmm KooekcoM BO3MOXHOCTb MOAaTb BO3paKeHwe Ha pelleHme ob oTkase B
BblJaye naTteHTa no nepBoHavarnbHON 3asaBKe, NMOO A0 AaThl permcTpaummn n3obpeTeHns, NonesHon moaenm
UNn NpoMmbILLIeHHOro obpasLa, ecrnv no nepBoHavanbHON 3asBKe MPUHATO peELLEHNE O Bbigayve naTeHTa.

5. TpuoputeT un3obpeTeHns, MonesHon MoAenn unM NpPOMbIWNEHHOro obpasua MoxeT ObiTb
YCTaHOBIEH HA OCHOBAHMUM HECKOIbKMX paHee NnoAaHHbIX 3asiBOK UM AOMOSTHUTENbHbLIX MaTeprarnoB K HAM C
cobnogeHnem ycrioBui, NpeaycMOTPEHHbIX COOTBETCTBEHHO MyHKTaMu 2 , 3 U 4 HacTosiwen ctatbu U
ctatben 1382 HacToswero Kogekca.

KommeHTapwuii k ctatbe 1381

CraTtba 1382. KOHBEHUMOHHbIA NPUOPUTET U306peTeHUs1, NONe3HOM MoAeNN U NPOMbILLSIEHHOro
obpasua

1. TpuoputeT un306peTeHnsi, NONe3Hom MOoAENU WNN MNPOMBIWMEHHOro obpasua MOXeT ObITb
YyCTaHOBMEH NO JaTe nogayn nepBow 3asiBKM Ha u3obOpeTeHue, MOMe3Hyt MoAefb UMM NPOMbILUSIEHHbIN
obpaseL, B rocygapctBe - ydacTHMKe [lapyKCKOW KOHBEHLMM MO OXpaHe MPOMbILLIEHHON COOCTBEHHOCTU
(KOHBEHLIMOHHBIA NPUOPUTET) NPU YCNoBuM Mofdayun B dedeparbHblid opraH UCMNOMHUTENbHOW Bnactu no
WHTENNeKTyanbHoN COOCTBEHHOCTUN 3asiBKM Ha M30OpeTeHne Unv nonesHyl MoAenb B TeYeHWe ABeHaauaTtu
MecsiLleB C YKasaHHOM AaTbl, a 3asiBKM Ha MNPOMBbILUSMEHHbIA 00pasel, - B TeYeHMe LIeCcTM MecCsiLeB C
ykazaHHon paTel. Ecnu no HesaBucAwmm oOT 3aaBuTend oOCTOSATENbCTBaAM 3asdBKa, MO  KOTOPOM
ncnpalumMBaeTCs KOHBEHLMOHHbIN MPUOPUTET, HE Morna ObiTb NOAaHa B yKa3aHHbIN CPOK, 3TOT CPOK MOXET
ObITb NpoaneH defepanbHbIM OPraHOM UCTMOSNTHUTENBHON BNACTU MO MHTENNEKTyanbHoW coO6CTBEHHOCTHU, HO
He Bornee yem Ha ABa mecdua.

2. 3asButenb, Xenawwuin BOCMOMNb30BATbCA MPaBOM KOHBEHLIMOHHOIO MpuopuTeTa B OTHOLLEHUU
3asiBKM Ha NPOMBbILLSIEHHbIN 00pasel, OomKeH coobLWnTL 06 3TOM B hbeaeparbHbIi opraH UCMOMHUTENbHOW
BMacTW Mo MHTENMEKTyarbHOW COBCTBEHHOCTM A0 UCTEYEHMS ABYX MECALIEB CO AHA NOAayn TakoW 3as8BKU U
NpeacTaBvTb 3aBEPEHHYIO KOMWIO NEPBOW 3asBKK, YKa3aHHOW B MYHKTE 1 HACTOsILEN CTaTbu, 0O UCTEYEHMS
TpeX MEeCAUEB CO OHA MoAdadu B yKasaHHbIN dedepanbHbli OpraH 3asiBKM, MO KOTOPOW MCMpaluMBaeTcs
KOHBEHLIMOHHbIA NPUOPUTET.

(AB3ay B pegakuun, BBeeHHon B gencteme ¢ 1 oktabpsa 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03 . )

Ecnu 3aBepeHHas Konvs nepeor 3asiBKU He NpeAcTaBrfieHa B YKa3aHHbIN CPOK, MPaBo NpuopuTeTa Tem
He MeHee MOXeT ObITb NPU3HAHO drefeparibHbiM OPraHOM UCTMOJSTHUTENBHOW BNACTU MO UHTENNEKTyanbHOM
COBCTBEHHOCTM NO XO4aTalcTBy 3asBuTensi, NogaHHOMYy B 3TOT dhedepanbHbll OpraH MCMONHUTENbHON
BNacTu OO WUCTEYEHUS YKa3aHHOro Cpoka. XodaTamCTBO MOXET ObiTb yOOBNETBOPEHO MPU YCIOBUW, YTO
Konns nNepBoW 3asiBKM 3anpolLeHa 3asBuTeNemM B NaTeHTHOM BEAOMCTBE, B KOTOpOe nofaHa nepsasi 3asBKa,
B TeYeHMe BOCbMM MecsALeB C gaTbl Nofayn NepBon 3asiBKM W npeactaBrieHa B deneparnbHbii opraH
WCMNOMHUTENBbHOW BrAcTU MO WMHTENNEKTyanbHOW COOCTBEHHOCTU B TeYeHMe ABYX MECSLEB CO AHSA ee
nony4yeHus 3asBuTenem.

(AB3ay gononHuUTenbHO BKMtoYeH ¢ 1 okTabpsa 2014 roga PepepanbHbiM 3akoHOM oT 12 mapTa 2014
roga N 35-03)

3. 3asButenb, xenawwun BOCMOMbL30BATLCS npaBoM KOHBEHLUMOHHOIo npuoputeta B OTHOLUEHUU



3asBKM Ha m3obpeTeHMe unu Momnes3Hyl MoAenb, AOIMKeH coobwutb 06 aTom B dhegeparnbHbll OpraH
NCNOSNTHUTENBHOW BNACTU NO MHTENNEKTYanbHON COGCTBEHHOCTU U NPEACTaBUTbL B 3TOT dhefeparbHbili OpraH
3aBEPEHHYI0 KOMWIO NMEepBON 3asiBKM B TeYeHue LiecTHaguaTu MecsaueB CO OHA ee Mofadvv B MnaTeHTHoe
BEOMCTBO roCcyAapcTBa - y4acTHuKa [MapukcKon KOHBEHLUM MO OXpaHe NPOMbILLNIEHHON COBCTBEHHOCTY .

(A63aL B pegakumu, BBeaeHHon B aenctamne ¢ 1 oktabpa 2014 roga PegepanbHbiM 3akOHOM OT 12
mapTa 2014 roga N 35-03 . )

Mpu HenpeacTaBneHUN 3aBEPEHHON KONUM NEPBOM 3asiBKM B YKa3aHHbI CPOK NpaBo npuoputeta Tem
He MeHee MOXeT OblTb NPU3HaHO deaepanbHbIM OPraHOM WCMONHUTENBHOW BNACTU MO MHTENNEKTyanbHOW
COBCTBEHHOCTU NO XOAATaWCTBY 3asiBUTENH, NoAaHHOMY MM B 3TOT dpefepanbHbll OpraH 0O UCTeYeHUs
YKa3aHHOro Cpoka, Npu YCMOBUKW, YTO KOMWUsSI MEPBON 3asiBKM 3anpolleHa 3asiBUTENieM B MaTEHTHOM
BEJOMCTBE, B KOTOPOE MofaHa nepBas 3asiBka, B Te4YeHMe YeTbipHaguaTu MecsieB CO AHS NOAayun nepBow
3a8BKM M MpedcTtaBneHa B degepanbHbii OpraH WCMOMHUTENbHOM BRAacTM MO WHTENSEKTYyanbHOWN
COOCTBEHHOCTU B TEYEHME OBYX MECSILIEB CO OHS €€ MOoSyYeHns 3asiBUTeNeMm.

depepanbHbll  OpraH WCMOMHUTENBHOW BRacTM MO WHTENNEeKTyanbHOW COOCTBEHHOCTM BMpaBse
notpeboBaTb OT 3asdABMTENSA NPeACTaBfeHUs nepeBoda Ha PYCCKUN A3blK NMEepBON 3asBKM Ha M3obpeTeHne
UNM NonesHylw MOAENb TOMbKO B Criyyae, ecrivm npoBepka AeWCTBUTENbHOCTU MPUTHA3aHUS Ha npuopuTeT
n3obpeTeHns wunyv nonesHom MOLENU CBsi3aHa C YCTAHOBIMEHWEM MaTEeHTOCNOCOOHOCTM 3asiBNEHHbIX
n306peTeHns nnm NonesHom Moaenmu.

(AB3ay B pepakuun, BBeaeHHou B gencteme ¢ 1 oktsabpsa 2014 roga PenepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-903 . )

KommeHTapui k ctatbe 1382

CraTtbsa 1383. NocneacTeusa coBnageHus aat npuoputeTa n3oobpeTeHns, Nosie3HON MoAenu Unm
npoMbILLNIeHHOro obpasua
1. Ecnn B npouecce akcnepTusbl YCTAHOBMEHO, YTO pasHbiMW 3asiBUTENAMU NOAAHbl 3asiBKM Ha
NMOEHTUYHbIE N300pEeTEeHNs, NONe3Hble MOAENN UMM NPOMbILLSIEHHbIE 00pasLbl U 3TN 3asiBKM MUMEKT OOHY U
Ty e AaTy npuopuTeTa, NaTeHT Ha M3o6peTeHne, NoNe3Hy ModeNb UMK NPOMbILLNEHHbI 0BpaseL, MOXeT
ObITb BblAAH TOMbKO MO O4HOW U3 TaKMUX 3asBOK NULy, OnpeaensaeMoMy CornalleHmeM Mexay 3asBuTensiMu.

B TeueHMe OBeHaguaTU MecsiLEB CO AHSA HanpasreHust defeparbHbiM OpraHoOM WUCMOSNTHUTENBHON
BMacTM MO WHTENNeKTyanbHOW COBCTBEHHOCTM COOTBETCTBYHOLLENO YBEOOMIIEHWUSI 3asBUTENU OOSKHbI
COO6LLMTb B 3TOT dheeparbHbI opraH 0 JOCTUTHYTOM UMW COrMaLleHnN.

(AB3ay B pemakumn, BBeeHHon B fgencteme ¢ 1 oktsabpsa 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-03 . )

Mpwu BbIZAYe NaTeHTa No OAHOW M3 3asBOK BCE aBTOPbI, yKa3aHHbIe B HEW, NPU3HAOTCS coaBTopamu B
OTHOLLEHWN AEHTUYHbIX M306PEeTEHMIN, NONE3HbIX MOAENEN UM NPOMbILLIIEHHBIX 06pa3LIoB.

B cnyuae, korga umerome ogHy n Ty e AaTy npuopuTeTa 3asBKM Ha UOEHTUYHbIE M3obpeTeHus 1
(vnn) nonesHble MOAENN NN NOEHTUYHbBIE NPOMBbILLSIEHHbIE 06pasLibl NOAAHbI OAHMM U TEM Xe 3asiBUTENeM,
naTeHT BblgaeTcs Mo 3asiBke, BblopaHHoM 3asiButenem. O cBoem Bblbope 3asiBUTENb OOMKEH COOOLWUTL B
CPOK 1 B Nopsiike, KOTopble NpeayCcMOTPeHbl ab3auem BTOPbIM HACTOSILLENO MYHKTA.

(AB3ay B pemakuun, BBeeHHon B fgencteme ¢ 1 oktsaopsa 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-93 . )

Ecnn B TevyeHMe YyCTaHOBMNEHHOro cpoka B dedeparnbHbld OpraH WUCNOMHUTENBHOW BRacTM Mo
WHTEeNNeKTyanbHon coO6CTBEHHOCTM OT 3asiBUTENEN He NMOCTYNUT ykasdaHHOE COOBLLEHNE Unn XoaaTancTeo O
npoaneHnn yCTaHOBMEHHOrO Cpoka B nopsake, npeaycMOTPEeHHOM MyHKTOM 6 ctatbn 1386 HacToswero
Kopekca, 3asiBKu NpM3HaKTCA OTO3BAHHBIMU.

(A63au B pedakumu, BBegeHHoM B gencteune ¢ 1 oktabpsa 2014 roga PegepanbHbiM 3akOHOM OT 12
mapTa 2014 roga N 35-03 . )

2. Tpn coBnageHun pJdaTt npuopuTeTa M300peTEHUs U UOEHTMYHOW €My MOne3HoW moaenu, B
OTHOLLEHMMN KOTOPbIX 3asiBKM Ha Bbigayy NATEHTOB MoAaHbl OOHMM U TEM Xe 3asiBUTeNeMm, rnocne Bblgayu
naTeHTa Mo OOHOW M3 TakuMx 3asiBOK BblJaya naTteHTa Mo Opyron 3asiBke BO3MOXHA TONbKO NpW yCINoOBUK
nogaus B dedepanbHbIl OpraH WUCMOMHWUTENBHOW BRAcTM MO  WHTENNEKTyanbHOW COOBCTBEHHOCTH
obrnapgateneM paHee BbIJAHHOTO MaTeHTA Ha WOEHTMYHOE W300peTeHMe WU UOEHTUYHYIO MONE3HYH
MOZEenNb 3asiBNEeHNsa O npekpalleHnn JencTBUsA 3Toro nateHta. B aTom cnyvyae genctsue paHee BblaHHOMO
naTteHTa npekpallaeTcss CO [OHA nybnuMkauMM CBeAeHWM O Bblgade naTeHTa no Opyron 3asiBke B
cooTtBeTcTBMM co cTaTtben 1394 Hactosiwero Kogekca. CBefeHus o0 Bblgade nateHTa Ha usobpeteHne nnm



MoSie3Hyl0 MOAenb W CBedeHVsl O MNpeKpalleHUM [OeUCTBUS paHee BbigaHHOro nateHTa nyGnuKyloTcs
OHOBPEMEHHO.

KommeHTapum k ctatbe 1383

3. 3kcnepTu3a 3aABKM Ha Bbigady nateHTa. BpemeHHas npaBoBasi oxpaHa u3obpeTeHns u
NpoMbILWIIeHHOro obpasua
(HaumeHoBaHue B pefakumm, BBeaeHHOW B aencrtaue ¢ 1 oktabpsa 2014 rona PepepanbHbIM 3aKOHOM OT 12
mapta 2014 roga N 35-03 ; B pegakuunn, BBegeHHon B aencreme ¢ 27 utoHa 2019 ropa PepepanbHbiv
3akoHOM oT 27 gekabps 2018 roga N 549-03 . )

Cratba 1384. ®opmanbHasa akcnepTM3a 3asBKM Ha u3obpeTeHue
1. MNo 3asiBke Ha M300peTeHne, NOCTYNMBLLEN B dhedeparibHbIi OpraH UCMOJNTHUTENBHOW BacTu Mo
WHTENneKTyanbHon CcobCTBEHHOCTM, MpoBOAMTCA opmarnbHasi 3KcnepTu3a, B Mpouecce KOTOpoW
NPOBEPATCA HanNn4ne LOKYMEHTOB, NPeayCMOTPEHHbIX NyHKTOM 2 ctatbn 1375 HacTtoswero Kogekca, u
NX COOTBETCTBME YCTAHOBIEHHbIM TpeboBaHUAM.

2. O nonoxutenbHoM pesynbTate (PopmanbHOW 39KCNepTu3bl 3asiBKM Ha u3obpeTeHve u O gaTte
nogayn 3asBKM Ha m3obpeTeHne denepanbHbI OpraH WCMOMHUTENbHON BMAcTM MO MHTENMeKTyanbHOn
COBCTBEHHOCTW yBEOOMINSAET 3asiBUTENS He3aMeanuTernbHO nocne 3aBepLlieHns (popmanbHOW 3KCNepTU3bI.

3. Ecnu 3asBka Ha u3obpeTeHue He COOTBETCTBYET YCTAHOBMEHHbIM TpeboBaHUSAM K AOKYMEHTam
3asBkK, heaepanbHbIi OpraH UCMONMHUTENBHON BNACTW MO MHTENMeKTyanbHoW co6CTBEHHOCTU HanpaBnsaeT
3asBUTENIO 3aNpoC C NPeAnoXeHMeM B Te4eHNe Tpex MecsLeB CO AHSA HamnpasneHus 3anpoca NpeacTaBuThb
ncrnpaBneHHble WM HegocTarolwme OOKYMeHTbl. Ecnv 3asBuTenb B yCTaHOBMEHHbIN CPOK He NpeacTaBuT
3anpawvBaeMble JOKYMEHTbl UM He NodacT Xo4aTalcTBO O NMPOASEHMM 3TOro CPoKa, 3asBka Mpu3HaeTcs
OTO3BaHHOW. JTOT CPOK MOXeT ObiTb MPOANEH YyKasaHHbIM dedepanbHbiM OpraHoOM WCMONTHUTENbHON
BMacTu, HO He Bonee 4YeM Ha AecsTb MecsLEB.

4. Ecnv npu npoBedeHun opmManbHOM 3IKCNepTusbl 3asdBKM Ha M30OpeTeHne YCTaHOBMEHO, 4TO
3asBKa Ha n3obpeteHre nogaHa ¢ HapyweHveM TpeboBaHusa eanHCTBa n3obpeteHusa (NyHKT 1 ctaten 1375
), bemepanbHbIn OpraH WCMOMHMTENbHOW BMAcCTM MO WHTENNEeKTyanbHOM COBCTBEHHOCTW npeanaraet
3asBUTENIO B TEYEHME TPEX MEeCSLEB CO AHS HaMNpaBfeHs UM COOTBETCTBYIOLLErO yBEAOMEHNS COOOLMTD,
Kakoe u3 3asiBNeHHbIX n306peTeHunii 4OMKHO paccMaTpmBaThbCs, Y NPU HEOBXOANMMOCTN BHECTU U3MEHEHNS B
OOKYMeHTbl 3as8BKW. [pyrne 3asBneHHble B 3asBke U300peTeHns MoryT ObiTb 0popMIieHbl BblAeneHHbIMM
3asgBkamn. Ecnu 3asBuTenb B YCTAHOBMEHHbI CPOK He COOOLUMT, Kakoe W3 3asiBfieHHbIX M300peTeHui
OOIDKHO paccMaTpuBaTbCs, U He MpeacTaBuT B cryvyae HeoOXOAMMOCTM COOTBETCTBYIOLUME AOKYMEHThI,
paccmaTpuBaeTcst nsobpeTteHune, ykazaHHoe B hopMyne nsobpeTeHusi nepsbIM.

5. Ecnn npu npoBedeHnn bopmanbHOW 9KCMEepPTU3bl 3asiBKM Ha u3obpeTeHme YCTaHOBIIEHO, 4TO
npeacTaBneHHble 3asBUTenemM ONOMHUTENbHbIE MaTepuanbl M3MEHSIOT 3asBKY MO CyLLEeCTBY, MPUMEHSIIOTCA
npasuna ab3aua TpeTbero nyHkta 6 ctaten 1386 HacTtoswero Kogekca.

(Ctatbs B pegakumu, BBegeHHon B gencteume ¢ 1 oktsabpsa 2014 roga PegepanbHbiM 3akOHOM OT 12
mapTta 2014 roga N 35-03 . )

C 1 asrycta 2021 ropa B cTtaTbio 1384
HacTtosiero Kogekca 6yayT BHECEHBI U3MEHEHWS.

KommeHTapun k ctatbe 1384

Cratba 1385. [ybnukauua cBegeHun o 3asiBKe Ha U3o6peTeHne U NPOMbILLIIEHHbIN ob6pa3seL
(HaumeHoBaHuve B pefakunn, BBeaeHHOM B aenctaue ¢ 27 noHs 2019 roga ®eneparnsbHbiM 3aKOHOM OT 27
aekabpsi 2018 roga N 549-03 . )

1. ®epepanbHbil OpraH MWCNOMHUTENBHOW BRAcTU MO  WMHTENNEKTyanbHONW COBGCTBEHHOCTM MO
NCTeYeHMM BOCEMHAJUATM MEecsAUEB C AaTbl Nofdadn 3asBKM Ha M300peTeHue, npolledllen opmMarnbHyo
3KCNEepTM3y C MOSNOXUTENbHBIM pe3ynbTaToM, NyonukyeT B oduumanbHOM OlonneTeHe CBeAeHUs O 3asiBKe
Ha nsobpeteHue. CoctaB nybnunkyembix CBeAEHWU onpefenseTca deaepansHbiM OpraHoM UCMNONTHUTENBHOMN
BNacTh, OCYLLECTBMSIOWMUM HOPMaTMBHO-MPABOBOE perynupoBaHne B cdepe VMHTennekTyanbHom
COBCTBEHHOCTW.



(A63au B pedakumu, BBegeHHon B genctemne ¢ 1 oktabps 2014 roga PepepanbHbiM 3akoHOM OT 12
mapTa 2014 roga N 35-03 . )

ABTOp M306peTeHUst BNpaBe OTKa3aTbCsl ObiTb YNOMSHYTHIM B KA4eCTBE TAKOBOTO B MyBGrMKyeMbIx
CcBefeHUsX O 3asiBKe Ha n3obpeTeHue.

Mo xopaTancTBy 3asBuUTENs, NOAAHHOMY A0 UCTEeYeHUs ABeHaauaTn MecsaueB C AaThl NOAAYM 3asiBKM
Ha n3obpeTeHune, denepanbHbld OpraH MCMOMHUTENbHOW BNacTu MO MHTEnNneKTyanbHOW COBCTBEHHOCTU
MOXeT onybnmkoBaTb CBEAEHMS O 3adBKe 40 UCTEYEHMS BOCEMHaALATN MecsaLeB C AaThl ee nogadn.

(A63aL B pegakumu, BBeaeHHou B aencteune ¢ 1 oktabpsa 2014 roga PegepanbHbiM 3akOHOM OT 12
mapTa 2014 roga N 35-03 . )

My6nukaumsi He NPoOM3BOANTCH, €CNN A0 UCTEYEHUS NSATHAOQUATU MecsueB C AaTthl MoAaym 3asiBKM Ha
n3obpeteHne oHa Obina oOTO3BaHa WM MpuM3HaAHa OTO3BaHHOM NMOO Ha ee OCHOBaHUKM CcocTosNnach
perncTpaumsi mn3o0peTeHus.

(A63au B pedakumu, BBegeHHon B gencteune ¢ 1 oktabps 2014 roga PepepanbHbiM 3akoHOM OT 12
mapTa 2014 roga N 35-03 . )

2. loboe nuuo nocne nybnukaumm cBeAeHU O 3asiBKe Ha M3obpeTeHue BnpaBe O03HAKOMUTLCS C
OOKYMeHTaMu 3asiBKW, eCrv 3asiBka He 0TO3BaHa W He Npu3HaHa OTO3BaHHOW Ha AaTy nybnukauum cBegeHui
0 Henl. [llopsagok O3HAKOMMEHUS  C [OOKYMEHTaMu 3asiBKM WM BblgayuM KOMWMWA TaKUX [OKYMEHTOB
yCcTaHaBnvBaeTcs henepanbHbIM opraHoM NCMNONHUTENBHON BnacTw, OCYLLIECTBNAOLLNM
HOpPMaTMBHO-MPaBOBOE PeryriMpoBaHne B chepe MHTENNEKTyarnbHON COGCTBEHHOCTY.

3. B cnyyae nybnvkauun cBegeHun o 3asiBke Ha uM3obpeTeHue, KoTopas Ha gaTy nybnukaumm 6bina
0TO3BaHa UNKN NpuU3HaHa OTO3BaHHOW, TakMe CBEAEHWSI He BKIOYAlOTCS B YPOBEHb TEXHUKM B OTHOLUEHWUU
nocrnenyowmx 3asiBOK TOr0 e 3asBUTENSs], NOAaHHbIX B dpedeparbHbIi opraH UCNOMHUTENbHOW BRacTu Mo
WHTEeNNeKTyansHon cobCTBEHHOCTM OO UCTEYEHUsA OBeHaguaTn MecdaueB CO AHS nybnvkauum cBegeHun o
3asBKe Ha n3obpeTteHue.

4. ®epepanbHbll OpraH MWCMNOMHWUTENBHOW BRAcTU MO WMHTENNEeKTyanbHOM COBCTBEHHOCTM NO
Xo4aTtancTBy 3asaBuTensa nyonukyet B oduumansHOM GronneTeHe CBeAEeHUS O 3asiBKE Ha MPOMBbILLMEHHbIN
obpasey, npowefwen oopMarnbHY 3KCMEPTU3Y C MOMOXMUTENbHBIM pe3ynbTaToM. CocTaB nybnunkyembix
cBeleHMn onpegensieTca  degepanbHbiM - OpraHoM  UCMOSIHWMTENBHOW  BNacTW,  OCYLLECTBISAOLWUM
HOPMaTUBHO-NPaBOBOE PerynMpoBaHue B cdhepe UHTENNEKTYanbHON COOCTBEHHOCTN.

ABTOp NPOMBILWMEHHOrO obpasua BnpaBe OTkasaTbCs ObITb YMNOMSHYTbIM B Kad4ecTBE TaKOBOMO B
nybnunkyemMbIx CBEAEHUSX O 3asABKE Ha MPOMBbILLIEHHbIV 06paseL.

Mybnvkauma He NpPOM3BOAMTCH, €CNN 3asiBka Ha NPOMBbILUMEHHbIA 06pasel, Obina oTo3BaHa MIu
np13HaHa 0TO3BaHHOW MO0 Ha ee OCHOBaHMU COCTOSINAaCh PErMcTpaLms NpoMbILLIEHHOro obpasua.

Jlloboe nuuo nocrne nybnukaumm CcBeOEeHUN O 3asiBKE Ha NPOMBbILMIEHHbIN obpasel, Brpase
03HAKOMUTBCS C JOKYMEHTaMu 3asaBku. [1opsgoKk O3HAKOMIEHUS C OOKYMEHTaMu 3asiBKM U BblAayun KOMUN
Takux JOKYMEHTOB yCTaHaBNMBaeTcs heaepanbHbIM OPraHoM UCMOMHUTENBHOW BRACTW, OCYLLECTBASAOLLMM
HOpMaTUBHO-NPaBOBOE perynMpoBaHne B chepe UHTENMNEKTyarnbHON COGCTBEHHOCTH.

(MyHKT gononHuTEenbHO BKMoYeH ¢ 27 noHs 2019 roga ®epepanbHbiM 3akoHOM OT 27 aekabps 2018
roga N 549-93)

KommeHTapui k ctatbe 1385

Cratbsa 1386. DkcnepTu3a 3asiBKM Ha M306peTeHne Nno CylecTBy
1. Mo xopaTancTBy 3asBUTENS MU TPETbUX NUL, KOTOPOE MOXET ObiTb nodaHo B dedepanbHbiv
OopraH UCMOSTHUTENbBHON BNacTu Mo MHTENNEKTyanbHON COBCTBEHHOCTM NpK nogaye 3asiBKuM Ha u3obpeTteHne
UNU B TeYyeHWe Tpex neT C AdaTbl nojadu 3TOW 3asBKW, U MpM YCNoBWUM 3aBeplueHus dopmansHOn
9KCMEepTM3bl ATOW 3asBKU C MOJIOXUTENbHBIM PE3yNbTaToOM NPOBOAUTCS JKCNepTM3a 3asiBKM Ha usobpeTteHve
no cyuwecrsy. O nocTynMBLWIMX XodaTancTBax TPEeTbMX JUL, YyKa3aHHbI bedepanbHbid  opraH
NCNONHUTENBHOW BNacTu yBegoMMSeT 3asBuTens.

CpOK nogayn xogatamcrea o npoBeageHnn aKkCcnepTunsbl 3adBKM Ha |/|3o6peTeH|/|e Nno CyLiecCTBy MOXeT
ObITb npoaneH (bep,epaanblM opraHom NCMONHNTENBHON BNacTu no MHTeﬂﬂeKTyaﬂbHOVI cobCTBEHHOCTM MO
XOﬂ,aTaVICTBy 3adasuTend, nogaHHOMY 0 NCTeYeHNA 3TOro Cpoka, HO He bonee 4Yem Ha ABa Mecsua.

Ecnu xopatanctso 0 nNpoBefeHUN 3KCNepTU3bl 3asiBKM Ha M300peTeHmne no CywecTBy He nodaHo B
YCTaHOBMEHHbI CPOK, 3asdBKa NPMU3HaeTCA OTO3BAHHOWN.



2. JkcnepTu3a 3asaBKn Ha M300peTeHME Mo CYLLIECTBY BKIHOYAET:

MH(POPMALIMOHHBIN MOUCK B OTHOLLUEHUW 3asiBNIEHHOrO M300peTeHus Ons OonpeaerieHust YpOBHS
TEXHUKU, C YYETOM KOTOPOro ByaeT OCyLLeCcTBRATLCA NPOBepKa NaTeHTOCNOCOGHOCTH N306peTeHus;

NpOBEPKY COOTBETCTBUS 3asABIIEHHONO0 M306peTeHns TpeboBaHUSAM, YCTaHOBMEHHbIM MyHKTOM 4
ctatbn 1349 HacTtoswero Kogekca, n ycnoBmsiM NnaTteHTOCNOCOOHOCTW, YCTAHOBMEHHbIM ab3alem nepsbiM
nyHkta 1, nyHktammn 5 © 6 ctaten 1350 HacToswero Kogekca;

NPOBEPKY AOCTaTOYHOCTU PACKPbITUS CYLLHOCTWU 3asBMEHHOro u3obpeTeHns B LOKYMEHTaX 3asiBKu,
npegycMoTpeHHbIx nognyHktammn 1 -4 nyHkta 2 ctatbn 1375 Hactoswero Kogekca n npeactaBreHHbIX Ha
OaTy ee nofayu, A OCYLEeCTBNEHMS N300peTeHnss cneunanMcToM B AaHHOW 06MacTu TEXHUKY;

NpoBEpPKY  COOTBETCTBUS  3asiBMEHHOTO  U300peTeHMs  yCNoBUSM naTeHToCcnoco6HOCTY,
npeaycMoTpeHHbIM ab3auem BTopbiM NyHkTa 1 ctatbn 1350 HacTosiwero Kogekca.

denepanbHbli OpraH UCNOMHUTENbHOW BNAcTU MO WUHTENNEKTyanbHOW COBCTBEHHOCTM Hanpasnsdet
3asABuTenNto oT4eT 06 MHPOPMaLMOHHOM NoKnCKe.

MHdopMaLMOHHbLIV MOUCK B OTHOLLIEHUN OBBEKTOB, yka3aHHbIX B NyHkTe 4 ctatbn 1349 un nyHkTax 5
n 6 cratbm 1350 HacToswero Kogekca, He npoBoauTCs, O YeM bedeparnbHblid OpraH UCNOMHUTENbHON
BMaCTW NO MHTENNEeKTyanbHON COGCTBEHHOCTM YBEAOMNSAET 3adBUTENS.

Mopsigok npoBeaeHnst MHAPOPMALIMOHHOTO MoWCcKa U NPEeACTaBNeHnsl oT4YeTa O HEM YCTaHaBNMBaeTCs
denepanbHbiM  OpraHOM  UCMONHWUTENbHOW  BRACTM,  OCYLLIECTBMAOLWMM  HOPMaTMBHO-NpPaBoOBOe
perynvmpoBaHue B chepe UHTENNEKTyanbHON COGCTBEHHOCTM.

3. Ecnn xopaTtancTtBo 0 nposBegeHumn 3KCnepTusbl 3asiBKM Ha M3obpeTeHne no CywecTBy nogaHo npu
nogade 3asBKM M MO 3asBKe He ucnpawmBaeTcsd npuvoputeT Boree paHHMI, Yem daTta nogayun 3asBky,
denepanbHbIl OpraH MWCMOMHUTENbHOM BMacTM MO WHTENNEeKTyanbHoM COGCTBEHHOCTM  HanpasnsieT
3asaBuTento oT4eT 06 MHEPOPMALNOHHOM MOUCKE A0 UCTEYEHUS CeMM MECALEeB CO AHA Havana dKcnepTusbl
3asBKM Ha n3obpeTeHne No CyLlecTBy.

Cpok HanpaBneHus 3assutento oTtyeta 06 WMHAOPMALMOHHOM MOUCKe MOXeT ObiTb npoAaneH
denepanbHbIM OPraHoOM WCMOMHUTENbBHOW BRacT NO MHTENNeKTyanbHOW COBCTBEHHOCTM, €CNN BbisBNeHa
HeobX0AMMOCTb 3ampoca B ApPYrux OpraHuMsaumsix MCTOYHMKAa MHAopmauumu, OTCyTCTByloWero B coHaax
yKasaHHOro ()efdepanbHOro OpraHa WCMOSIHUTENbHOW  BracTv, WNM  3asdBfeHHoe  un3obpeTeHuve
oxapakTepr3oBaHO TakuMm 06pas3om, YTO 3TO AenaeT HEBO3MOXHbLIM MpoBeAeHne MHHPOPMaLMOHHOIO Noncka
B ycTaHoBneHHoM nopsake. O npoaneHny cpoka HanpasreHus otyeta 06 MHAOPMALMOHHOM MOUCKE U O
npuynHax ero npoAasieHns YyKasaHHbIN defepanbHbIn opraH WCMONHUTENbHOW BnactTu yesefoMnseT
3aaBuUTens.

4. 3agBuTtenb M TPETbM NULA BNpaBe Xo4aTacTBOBaTb O NPOBEAEHUM MO 3asiBKE Ha M3o0bpeTeHue,
npowlegiern opmarnbHyl 3KCNEepTM3y C MONOXMUTENbHLIM Pe3yrnbTaToM, MH(POPMAaLMOHHOIo noucka Ans
onpefeneHns YpoBHS TEXHUKM, C y4ETOM KOTOpPOro ByaeT OCyLecTBNATLCS NPpoBepKa NaTeHTocnocobHOCTM
3asBreHHOro un3obpeteHus. [lopsook M YCNOBUSI MPOBEAEHMSI Takoro WMHMOPMALMOHHOTO roucka u
NpefoCTaBreHUss CBedEeHWA O ero  pesynbrTaTax YycTaHaBnuBakoTcs  degepanbHbiM — OpraHoM
WCMNOMHUTENbHOW  BMNacTW, OCYLLECTBMSOWMM  HOPMaTWBHO-NPaABOBOE  perynupoBaHne B  cdepe
WHTenNneKTyansHon cCO6CTBEHHOCTMU.

5. Mo 3asBke Ha wu3lobpeteHne, onNyGrMKOBaHHOM B MNOPsiAKe, YCTAHOBIEHHOM cTaTtben 1385
HacToswero Kopgekca, deaepanbHbli  OpraH  WUCMNOMHUTENbHOW  BRacTM MO MHTENNeKTyanbHOn
cobCcTBEHHOCTU NybnMKyeT oTyeT 06 MHPOPMAaLMOHHOM MOUCKE, NPOBEAEHHOM B MOPSAKE, YCTAaHOBIEHHOM
nyHKTamMmm 2 1M 4 HacTosLen cTaTbu.

Mocne nybnvkauum cBegeHun o 3asBke Ha ulobpeteHve noboe nNuuUo BnpaBe NPeacTaBUTb CBOU
3aMeYaHusi B OTHOLLUEHWM COOTBETCTBMS 3asiBNIEHHOIO W300peTeHMs1 YCrOBUSIM MATEHTOCMOCOBGHOCTH,
ycTaHoBneHHbIM cTaTbert 1350 HacTtoswero Kogekca. Takne nuua He NpMHUMALOT yYacTue B NPOU3BOACTBE
no 3asiBke. 3ameyaHusi Y4YUTLIBAKOTCA MpPU MNPUHATUM PELUEHUst MO 3asiBKe B MoOpsiaKe, YCTaHOBMEHHOM
ctatben 1387 HacToswero Kogekca.

MopsAoOK M CPOKM MHIDOPMUPOBAHUA 3asiBUTENA O pesynbTaTtax npoBedeHust MHAOPMALMOHHOIO
noucka v nybnvkaumMm otyeTa O TakoM MOMCKe yCTaHaBnMBaloTCs pefeparibHbiM OpraHoM UCMOSTHUTESTBHOM
BracTh, OCYLUECTBMSIOWMM HOPMATUBHO-NPaBOBOE pEryniMpoBaHne B cdepe WHTENneKTyansHon



COOCTBEHHOCTH.

6. B npouecce 3KCnepTu3bl 3asiBKM Ha WU300peTeHMe Mo cywectBy denepanbHbii opraH
WCMONMHUTENbHOW BRAcTU MO WHTENNeKTyanbHOW COOCTBEHHOCTUM MOXET 3anpocutb Yy 3asiBuTENs
OononHUTEnbHble MaTepuansl (B TOM 4uCne MW3MEHEHHY dopMyny wusobpeTeHus), 6e3 KOTOpbIX
npoBeAeHUe 9KCNEPTU3bl UMK NPUHATME PELLEHUS O BblAave naTteHTa Ha u3obpeTeHne HeBO3MOXHO. B aTom
cny4ae JononHuTenbHble Matepuansl 6e3 U3MeHeHUs 3a8BKU MO CYLLECTBY AOMKHbI ObITb NpeacTaBneHbl B
TEYEeHne Tpex MecsueB CO OHSA HanpaBfeHWs 3anpoca Unu KOMuMn MaTtepuanos, NpOTUBOMNOCTABIEHHbIX
3asBKe, Mpu YCrNoOBUKM, YTO 3asdBMTENb 3amnpoCun KOMUW B TeYeHMe OBYX MeCsLUEB CO AHSA HanpasreHus
3anpoca ykasaHHOro cpegepanbHOro opraHa MCNOMHUTENbHOW BnacTn. Ecnn 3asiButenb B yCTAHOBMEHHbIN
CPOK He MpeAcTaBwT 3anpallnBaemMble MaTepuarnbl UK He NodacT XO4aTawcTBO O MPOAJSIEHMM 3TOrO CPOKa,
3asiBKa Npu3HaeTcs 0To3BaHHON. CpoK, yCTaHOBMEHHbIN ANS NPeACcTaBeHns 3asiBUTenem 3anpalmnBaembix
mMaTepuanoB, MOXeT OblTb NPOANEH yKa3daHHbIM doeeparibHbIM OPraHoM UCMOMHUTENBHOW BriacTn He bornee
YeM Ha OecATb MecsiLeB.

Ecnu npu npoBegeHun 3KCNepTU3bl 3asiBKM MO CYLIECTBY YCTAHOBMEHO HapylweHue TpeboBaHus
e[MHCTBa n30bpeTeHuns, NPUMEHSIOTCS NonoxeHnsa nyHkta 4 ctaten 1384 HacTtoswero Kogekca.

B cnydvae, ecnn 3asBuTenem npeactaBneHbl AOMOMHUTENbHbIE Matepuanbl, NPOBEPSETCs, He
M3MEHSAIT N OHM 3asABKy no cyuwectBy (ctatea 1378 ). [JononHuTenbHble MaTtepuanbl B 4acTw,
N3MEHSAIOLLEN 3asiBKy NO CyLLEeCTBY, NPU PacCMOTPEHMM 3asfBKM Ha WU300peTeHne BO BHUMAHWE He
npuHMMmaroTca. Takue matepuarnbsl MoryT ObiTb NpeacTaBreHbl 3asiBUTENEM B KadeCTBE CaMOCTOSITENIbHOM
3anBkn. PegepanbHbIi OpraH UCMOSTHUTENbHOM BNACTU MO MHTENNEeKTyanbHOW COOCTBEHHOCTU yBeAOMIISAET
06 aToM 3aaBuTEns.

(Ctatbs B pegakumu, BBegeHHon B gencteue ¢ 1 oktsi6psa 2014 roga PenepanbHbiM 3akoHOM OT 12
mapTa 2014 roga N 35-903 . )

C 1 asrycta 2021 ropa B cTaTbio 1386
HacTosiero Kogekca 6yayT BHECEHbI M3MEHEHUS.

KommeHTapui k ctatbe 1386

CraTtba 1387. PewieHue o Bblgaye naTeHTa Ha nM3o06peTeHne, 06 oTKase B ero Bbigade unm o
NPU3HaHUN 3asiBKU OTO3BaHHOM

1. Ecnu B pe3ynbTate 9KCMepTU3bl 3a8BKM Ha u300peTeHMe Mo CyLecTBYy YCTAHOBMEHO, 4TO
3asBNEeHHOE M300peTeHne, KOTopoe BbIpaXeHO (hOPMYnon, NPeanoXeHHON 3asiBUTENEM, He OTHOCUTCS K
obbekTam, ykasaHHbIM B nyHkTe 4 cTtatbu 1349  Hactoswero Kogekca, COOTBETCTBYET YCMOBUSIM
naTeHTocnocobHoCcTH, NnpeaycmMoTpeHHbiM ctatber 1350 HacToswero Kogekca, U CyWHOCTb 3a8BrIEHHOIO
n3obpeteHns B [OKYMeHTax 3asiBKW, MpegyCcMOTPEeHHbIX noanyHktamum 1 -4 nyHkta 2 crtateu 1375
HacTosiwero Kogekca n npedcTaBneHHbIX Ha gaTy ee nogayu, packpbiTa C MOMHOTOM, OOCTaTOYHOW AN
ocyllecTBMeHns u3obpeTeHns, deaepanbHbli OpraH WCNOMHUTENbHOW BriacTM MO MHTENnNeKTyanbHON
COBCTBEHHOCTM NPUHMMAaET pelleHVe O Bbigaye nateHTa Ha usobpeTeHne ¢ aTon dopmynoi. B peweHun
yKasblBalOTCA AaTa nogayum 3asBku Ha u3obpeTeHve n gaTta npyopuTeTa nsobpeteHus.

Ecnu B npouecce akcnepTu3bl 3asiBKM Ha U306peTeEHUE MO CyLLECTBY YCTaHOBMEHO, YTO 3asiBNEHHOe
n30b6peTeHNe, KOTOPOE BbIpaXeHO (hOpMynoK, NpeanoXeHHOW 3asiBUTENEeM, He COOTBETCTBYET XOTs Obl
OfHOMY M3 TpeboBaHUiA MNW YCMOBWIA MATEHTOCMOCOBHOCTW, yKa3aHHbIX B ab3ale nepBOM HacTOSILLEro
MyHKTa, NGO JOKYMEHTbl 3asiBKWM, ykasaHHble B ab3aue NepBOM HacCTOSILLEro MyHKTa, HE COOTBETCTBYHOT
NpegycMOTPEHHbIM 3TMM ab3aueM TpeGoBaHusM, deaeparnbHbli OpraH WCMOMHWUTENbHOW BracTu Mo
WHTENNeKTyasnibHON COGCTBEHHOCTM NPUHUMAET pelleHne 06 oTkase B Bblgaye naTeHTa.

[o npuHATMSA pelueHus o6 oTkase B Bbigade nateHTa dpenepasnbHbI OpraH UCMONTHUTENBHOM BNacTu
Mo MWHTENNeKTyanbHOW COOBCTBEHHOCTW HanpaBnsieT 3asBUTENI0 yBEOOMIIEHWE O pe3ynbTaTax MpoBeEpKU
NaTeHTOCNOCOOHOCTM 3asiBNEHHOTO M300peTeHNs C NpPeanoXeHWeM npeactaBuTb CBOW  JOBOAbI MO
npuBefeHHbIM B yBegomneHun motuBam. OTBET 3asdABUTENs, cofepXalmh AoBoAbl MO NpUBELAEHHbIM B
yBEeOOMIIEHUM MOTUBaM, MOXET OblTb NpeAcTaBrneH B TEYEHME LLUECTM MECALEB CO OHS HanpasreHust emy
yBEeIOMMNEHNS.

2. 3asiBka Ha u3obpeTeHne Npu3HaeTcsl OTO3BAHHOW B COOTBETCTBUM C MOJIOXKEHUSMU HACTOsLLEN
rmaBbl HA OCHOBaHUWM pelleHus edepanbHOro opraHa MCMOSMHUTENBHOW BriacTU NO MHTENfeKTyanbHOn



COOCTBEHHOCTH.

3. PeweHne genepanbHOro opraHa UCMNONHUTENBHON BNACcTX MO MHTENNEKTYarlbHON COGCTBEHHOCTH
0 Bblgade naTteHTa Ha mM3obpeTeHue, 06 OTkale B Bblgaye MaTeHTa Ha M300peTeHne WM O MpU3HAHUK
3as8BKM Ha M300peTeHne OTO3BaHHOW MOXeT ObiTb OCMOPEHO 3asdABuTENEeM MnyTemM NoLauyn BO3PaXeHUs B
YKa3aHHbI dpefepanbHbIl opraH UCMNONHUTENBHOW BracTM B TEYEHNE CEMU MECALEB CO AHS HamnpaBneHus
UM 33asBUTEN0 COOTBETCTBYHOLLErO pPELUeHUS WNU 3anpolleHHbIX B ykaszaHHOM defeparnbHOM opraHe
WCNONHUTENBHON BNACTU KONUI MaTepuarnos, KOTOpPble NPOTUBOMOCTABIEHbI 3asBKE U yKa3aHbl B peLleHumn
06 oTkase B Bbldaye naTeHTa, Npy yCrnoBUW, YTO 3asdBUTENb 3anpocun Konum 3aTMX MaTepuanoB B TeYEHUe
Tpex MecsiLeB CO AHS HanpaBfieHNsa peLLeHNs], MPUHATOrO Mo 3asiBKe Ha n3obpeTeHue.

(CtaTtbs B pegakumu, BBeaeHHon B gencteue ¢ 1 oktabps 2014 roga PepeparnbHbiM 3akOHOM OT 12
mapTa 2014 roga N 35-903 . )

KommeHTapum k ctatee 1387

CraTtbsa 1388. NpaBo 3aABUTENA 3HAKOMUTLCA C NAaTEeHTHbIMU MaTepuanamu

3asBuTenb BnNpaBe 3HAKOMUTbCA CO BCEMM OTHOCALUMMWUCA K MaTEHTOBaHMIO M300peTeHui
MaTepuanamu, Ha KOTOpble MMEeTCs CChifika B 3anpocax, OT4yeTax, PeLleHusiX, YBEAOMMEHUAX UM UHbIX
OOKYMEHTax, MonyyeHHbIX MM K13 cdegepanbHOro opraHa UCMOMHUTENBHOM BACTM MO UHTENNEKTyanbsHON
COOCTBEHHOCTH, 3@ MUCKMOYEHNEM JOKYMEHTOB 3asBKUW, C KOTOPbIMU HE BrpaBe 03HaKkoMUTbCA noboe nuuo
(B YacTHOCTK, 3asiBKW, yKa3aHHOW B yBeOOMIIEHWMMW, MpegycMOTpeHHOM ab3auem BTOpbIM MyHKTa 1 cTaTbu
1383 HacTosiwero Kogekca), ecrnu cBeeHust 0 Takol 3asiBke He onybnukoBaHbl. Konun 3anpawmBaembix
3asBUTENEM B yKa3aHHOM cheaeparnibHOM opraHe MaTeHTHbIX AOKYMEHTOB HaMpaBrisilOTCS eMy B Te4YeHue
MecsiLa Cco AHS NOoJy4YeHus 3anpoca.

(Ctatbs B pegakumu, BBegeHHon B gencteue ¢ 1 oktsi6psa 2014 roga PenepanbHbiM 3akoHOM OT 12
mapTa 2014 roga N 35-903 . )

KommeHTapui k ctatbe 1388

Cratba 1389. BoccTaHoBneHMe NponyLeHHbIX CPOKOB, CBAAI3aHHbIX C NpoBeAeHNEeM 3KCnepTusbl
3asi1BKM Ha n3obpeteHue

1. MponylieHHble 3asBUTENEM OCHOBHOW UMW MPOAJSIEHHbIA CPOK MPEeACTaBMEHUA OOKYMEHTOB UMK
OOMONHUTENBbHBLIX MaTepuanoB Mo 3anpocy denepanbHOro opraHa WCMNOMHUTENbHOW BMactu Mo
WHTEennekTyanbHon cobctBeHHocTM (NyHKT 3 ctatbnm 1384 wu nyHkT 6 ctatem 1386 ), cpok nogauu
Xo[aTancTBa O NPOBEAEHMM IKCMEPTU3bl 3asiBKM Ha M3obpeTeHne no cywecTtBy (NyHKT 1 ctatbn 1386 ) n
CPOK nojayn BO3paKeHWs B yKasaHHbIN cefepanbHblii opraH UCMOMHUTENbHOM Briactu (MyHKT 3 cTaTbu
1387 ) MoryT ObITb BOCCTAHOBIEHbI yKa3aHHbIM hefepanbHbiM OpraHoM WCMOSHUTENbHON BRAacTu Mpu
YCIOBUN, YTO 3asiBUTESb YKAXET YBaXXUTENbHbIE MPUYUHBI, MO KOTOPbLIM He 6bln COBMOAEH CPOK.

(A63aL B pemakuuun, BBeaeHHoW B aenctBue ¢ 3 uioHa 2018 roga degepanbHbiM 3akOHOM OT 23 mas
2018 roga N 116-03 . )

BoccTaHoBneHne cpokoB, NpeayCMOTPEHHbIX NyHKTOM 3 ctaTbn 1384 , nyHktamm 1 1 6 ctatbn 1386
HacTosilero Kogekca, ocyLecTBNseTCa B COOTBETCTBUM C MOMOXEHUSAMM HAcTOSLLEN rMaBbl HA OCHOBaHUN
pelleHns denepanbHOro opraHa MWCMOMHUTENBHOW BRacTM MO WMHTENNEKTyanbHOW cOBGCTBEHHOCTN 06
OTMEHE peLLEeHNsi O MPU3HAHMK 3asIBKU OTO3BaHHOW M BOCCTAHOBMEHUM NPOMYLLEHHOMO Cpoka.

(AB3ay B pegakummn, BBeAeHHoW B aencteue ¢ 3 uioHs 2018 roga ®PeneparnbHbIM 3aKOHOM OT 23 mMas
2018 roga N 116-93 . )

(MyHKT B pepakumun, BBeaeHHon B gencteme ¢ 1 oktabpa 2014 roga PepepanbHbIM 3akOHOM OT 12
mapTa 2014 roga N 35-03 . )

2. XopaTanmcTtBO O BOCCTAHOBMEHMM MPOMYLLEHHONO Cpoka MOXeT ObiTb MogaHo 3asiBUTENEM B
TeyeHMe ABeHaguaTu MecsiueB CO [HS MCTeYeHUs YCTaHOBIIEHHOro cpoka. XopaTancTBO nojaeTcs B
degepanbHbI OpraH UCMOMHUTENBbHOW BMACTW MO UHTENNEKTyanbHOM CO6CTBEHHOCTM OLHOBPEMEHHO:

C OOKyMeHTaMun unn OOoNoNHUTEsNIbHbIMU MaTepuanamm, anda npeacraBiieHUAa KOTOPbIX HeobxoaMmo
BOCCTaHOBJ1IEHNE CPOKa, nnbo ¢ xogaTancTBOM O npoaneHun Cpoka npencrtaBlieHna 3TUX JOKYMEHTOB U
mMaTepunanos;

nnbo ¢ xogaTancTeom O npoBeaeHnn 3KCNeEPTU3bl 3aABKN Ha |/|3o6peTeHV|e no CyLlecTBy,

nmbo c Bo3paxeHwem B deaepanbHbIl OpraH WCMONHUTENBHOW BracTM MO WHTENSEKTyanbHON
COBCTBEHHOCTMW.



(A63au B pedakumu, BBegeHHon B genctemne ¢ 1 oktabps 2014 roga PepepanbHbiM 3akoHOM OT 12
mapTa 2014 roga N 35-03 . )

KommeHTapum k ctatbe 1389

CraTtba 1390. AkcnepTn3a 3asiBKM Ha NOJIe3HY Mofernb
1. Mo 3asBKe Ha NoOMe3Hylo MoAenb, NOCTYNUBLLEW B (befeparnbHbi OpraH UCMOMHUTENBHOW BriacTu
Nno WHTENMneKTyanbHONW COBCTBEHHOCTW, MPOBOAMTCA (OopMarbHasi 3KCMepTv3a, B MNpouecce KOTopow
NpoOBEPSATCA HanuuMe AOKYMEHTOB, NpeayCMOTPEHHbIX NYHKTOM 2 ctatbn 1376 Hactoswero Koagekca, u
NX COOTBETCTBUE YCTAHOBMEHHBIM TpebOoBaHNAM.

I'IpM NOJNTIOXUTENTIbHOM pe3yJibTaTe c*)opmaanon 9KCNEPTU3bl MPOBOAOUTCA 3KCMNepTnu3a 3adBKM Ha
none3Hy MoAdernb No CywecTBy, KOTOpas BKITHO4YaeT:

WHDOPMAaLMOHHBI MOUCK B OTHOLUEHUW 3asiBIEHHOW MONE3HON MOoAEenu Ansi onpeferieHusl YpoBHS
TEXHWKM, C Y4ETOM KOTOPOro GyaeT OCyLEeCTBATLCA NPOBEpKa NaTeHTOCNOCOGHOCTM 3asiBNIEHHON None3Hon
mogenu;

NpOBEpPKY COOTBETCTBUS 3asBNEHHOW MONe3Hon mogenu TpeboBaHusAM, YyCTaHOBMAEHHbIM MYyHKTOM 4
ctateu 1349 HacToswero Kogekca, M ycrnoBusiM MaTeHTOCNOCOBHOCTW, MpedycMOTpeHHbIM absauem
nepsbIM NyHKTa 1, nyHkTammn 5 1 6 ctatbn 1351 HacToswero Koaekca;

NpOBEPKY [AOCTaTOYHOCTU PaCKPbITUS CYLLHOCTU 3asfBIEHHOW MOMEe3HOW MOAEenn B AOKYMEHTax
3asBKW, NPEeayCMOTPEHHbIX nognyHktamm 1 -4 nyHkta 2 ctatbun 1376 HacTosiwero Kopekca u
NpeacTaBreHHbIX Ha gaTy ee nodayun, Ans OCyLeCTBMEHUs NMOMEe3HOW Moenu crneunanvcToM B OaHHOW
0obracTn TEXHUKM;

NPOBEpPKYy COOTBETCTBMSA  3asIBIEHHOW MOMEe3HOW MOAEeNM YCMOBUSM  MATEHTOCMOCOOHOCTH,
npegycmoTpeHHbIM ab3auem BTopbiM nyHkTa 1 ctatemn 1351 Hactoswero Kogekca.

MHdopMaLMOHHbLIV NOUCK B OTHOLLIEHUN OBBEKTOB, yKka3aHHbIX B NyHkTe 4 ctatbn 1349 un nyHkTax 5
n 6 cratey 1351 HacToswero Kogekca, He npoBoautcs, 0 YeMm peaeparnbHbii OpraH MCNONMHUTENBHON
BMaCTW NO MHTENNEeKTyanbHON COGCTBEHHOCTM YBEeAOMNSAET 3adBUTENS.

C 1 aerycta 2021 ropa NYyHKT 1
HacTosILLeNn cTaTb OyaeT N3noxeH B HOBOW peaakuuu.

2. Ecnu B pesynbTate 3KCNEpPTU3bl 3asiBKM Ha MOME3HYy MoAeNlb MO CYLIeCTBY YCTaHOBIIEHO, YTO
3asBneHHas nonesHas MoAenb, KoTopasi BblpaXeHa hopMyron, NpeanoXeHHON 3asBUTENEM, HE OTHOCUTCS
K obbekTam, ykasaHHbIM B nyHkTe 4 cTtatbm 1349 Hactoswero Kogekca, COOTBETCTBYET YCIOBMSAM
naTeHToCcnocobHOCTM, NMpeaycMOTpeHHbIM cTaTbert 1351 HacTosiwero Kogekca, U CyLHOCTb 3aABIIEHHON
nonesHonW mMoAenu B AOKYMeHTax 3asiBKu, npefycMOTpeHHbIX noanyHktamu 1 -4 nyHkta 2 crtateum 1376
HacTosiero Kogekca m npefAcTaBreHHbIX Ha AaTy ee nofadu, packpbiTa C MOSIHOTOW, JOCTaTOYHOW Ans
OCYLLECTBMEHUS MOME3HOW MOZENU CrneunanucTtoMm B AaHHOW obnactu TexHuku, dedeparnbHbli opraH
NCMNONMHUTENBHOW BNACTW MO UHTENNEKTYarnbHOW COGCTBEHHOCTU NPUHMMAET peLleHME O Bbidaye naTeHTa Ha
nonesHyto Mogesnb C 3Ton hopMynoi. B pelueHun ykasbiBaloTCA Aata nogayun 3asiBKM Ha NonesHy Moaernb
n faTa npvopuTeTa Nones3Hon MOoAenwu.

Ecnn B npouecce akcnepTusbl 3asBKM Ha MOME3HY0 MoAernb MO CYLWeCTBY YCTaHOBMEHO, 4TO
3asBNEHHbIN OOBEKT, BbIPAXKEHHbIN HOPMYIION, NPEensIOKEHHON 3asBUMTENeM, He COOTBETCTBYET XOTHA Obl
ofgHOMYy M3 TpeboBaHMM WM YCMOBWUWA MATEHTOCMOCOOHOCTM, yKa3aHHbIX B ab3aue nepBOM HACTOSLLEro
nyHKTa, MMBO OOKYMEHTHI 3asiBKU, MpeayCMOTpeHHble nognyHkTamn 1 -4 nyHkTa 2 ctaten 1376 HacTosLero
Kogekca n npeactaBneHHble Ha AaTy ee nogayn, He packpblBaloT CYLHOCTb NONE3HOW MoAEeNN C NOSTHOTOW,
[OCTaTOMHOW Ansi OCYLUECTBMEHWS MNOMe3HOM MoAdenu cneuvanucToMm B [AaHHOM 06nactu TEXHMKM,
denepanbHbIi OpraH UCMONHUTENBHON BNAcTV MO UHTENNEKTyanbHON COOCTBEHHOCTUN MPUHMMAET peLleHue
06 oTka3e B Bblgaye naTeHTa.

3. MNpu npoBeaeHMn opmManbHOWM SKCNEePTU3bl 3asIBKM Ha NMOME3HYH0 MOAENb 1 SKCNepTu3bl 3asiBKM Mo
CyLWeCcTBY NPUMEHSAIOTCA COOTBETCTBEHHO MOJSIOXKEHUS, NPeAyCMOTPEeHHble MyHKTamu 2 -5 ctatbn 1384
nyHkToM 6 ctaTtbn 1386 , nyHktamn 2 1 3 ctatbn 1387 , ctatbamm 1388 1 1389 HacTodwero Kogekca.



4. B cnyyae, ecnn npu paccMoTpeHun B defepanbHOM oOpraHe WCMNOSIHUTENbHOMW BRacTu no
WHTENNeKTyanbHOoN COBCTBEHHOCTM 3asiBKM Ha MONE3HY0 MOAEeNb YCTaHOBMEHO, YTO CoAepKallunecs B Hen
CBeeHMs1 COCTaBNAT rOCyAapCTBEHHYI TalHy, [OOKYMEHTbl 3asiBK/M 3acekpeuuBalTcs B MOpsaake,
YCTaHOBMEHHOM 3aKOHOAATENbCTBOM O rocydapCTBeHHoW TawHe. [lpu atom 3asBuTento coobuiaetcsa o
BO3MOXHOCTM OT3blBa 3asiBKM Ha MOME3Hyl MOAenb Wi npeobpas3oBaHMs ee B 3asiBKy Ha CEKpeTHoe
n3obpeteHne. PaccmoTpeHne  3asiBKM  MPUOCTaAHaBnuMBaeTCs 4O  MNONyYeHUss OT  3asBUTENs
COOTBETCTBYHLLENO 3asiBNEHUS UMW 4O pacceKkpeymBaHus 3asiBKU.

(CtaTtbs B pegakumu, BBegeHHon B aencteue ¢ 1 oktabpsa 2014 roga PepeparnbHbiM 3akOHOM OT 12
mapTa 2014 roga N 35-03 . )

KommeHTapum k ctatee 1390

Cratba 1391. SkcnepTr3a 3asBKM Ha NPOMbILLIIEHHbIN Obpa3el,

1. lNo 3asiBKe Ha NPOMBbILLIIEHHbIA 0bpa3sel, nocTynuelLen B defeparnbHbiii OpraH UCNOSHUTENbHOM
BNAcTU NO MHTENNEKTyanbHOW COBCTBEHHOCTU, NPOBOANTCA dhopmMarnbHas 3KCnepTM3a, B NpoLecce KOTopou
NPOBEPSIOTCH HanuumMe OOKYMEHTOB, MPegyCMOTPEHHbIX NyHKTOM 2 ctaTbn 1377 Hactoswero Kogekca, u
NX COOTBETCTBME YCTAHOBIIEHHbIM TPeOOBaAHUAM.

Mpy nonoxuTenbHOM pe3ynbTaTe (PoOpMarnbHOW 3KCMepTM3bl NMPOBOAMTCS 3KCMepTu3a 3asiBKUM Ha
NPOMBbILLIEHHBI 06pa3sel, No CyLLecTBY, KOTOpasi BKIOYaET:

VIH(*)OpMaLI,VIOHHbIﬁ NMOUCK B OTHOLWIEHUWN 3adABJIEHHOIo MpPOMBbILLUIIEHHOIO o6pa3u,a ana onpeneneHna
OGLLI,G}J.OCTyFIHbIX cBeaeHun, ¢ Yy4€TOM KOTOpPbIX 6yp,eT OCYLLECTBNATLCA NpoOBEPKa ero naTeHToCnocobHoOCTH;

NPOBEPKY COOTBETCTBUS 3aSBMEHHOrO MPOMbIWNeHHoro obpasua TpeboBaHUsIM, YCTaHOBIEHHbIM
ctatbenn 1231_1 , nyHktom 4 ctatbm 1349 HacTosiwero Kogekca, n ycnoBusM MaTeHTOCNOCOGHOCTH,
npegycmoTpeHHbIM ab3auem nepBbiM NyHKTa 1, nyHkToM 5 ctatbmn 1352 Hactoswero Kogekca;

NpOBEpPKY COOTBETCTBMSA 3asBMEHHOrO MPOMbILWAEHHOro obpasua ycrnoBmsM NaTeHTOCMOCOBHOCTY,
npegycmoTpeHHbIM ab3auem BTopbiM nyHkTa 1 ctatemn 1352 Hactoswero Kogekca.

MHdopMaunOHHbIV NONCK B OTHOLLEHUM OOBEKTOB, yKa3aHHbIX B NoAnyHkTe 4 nyHkTa 4 ctatbu 1349
HacTosiwero Kopgekca, He npoBoauTcs, O 4Yem pedeparnbHbIi OpraH WCNOMHUTENbHOW BRacTu Mo
WHTenneKkTyanbHoW co6CTBEHHOCTN yBeOOMMSET 3asBuUTenNs.

2. Ecnu B pesynbTaTe 3KCNepTu3bl 3asBKM Ha NPOMbILLSIEHHBIA 06pas3eL Nno CyLlecTBy yCTaHOBMEHO,
4YTO 3asABMEHHbIN NPOMbILLNEHHbIN 06pa3el, NpeAcTaBneHHbIN Ha N306paKeHNsAX BHELLUHero Bnaa nsgenvs,
He OTHOCUTCS K 0OObekTaMm, ykasaHHbiM B ctatbe 1231_1 wnu nyHkTe 4 ctaten 1349 HacToswero Kogekca,
N COOTBETCTBYET YCITOBUSIM NAaTEHTOCNOCOBHOCTU, NpeaycMoTpeHHbIM cTatben 1352 HacToswero Kogekca,
degepanbHbIv opraH UCMOMHUTENBHOW BACTU MO UHTENNEKTyanbHOW COBCTBEHHOCTU NPUHUMAET peLleHmne
O BblJaye naTeHTa Ha MNpOMbIWIEHHbIN obpasey. B peweHun ykasbiBalTCa gaTa nogadnm 3asBKM Ha
NPOMbILLIEHHBIN 0bpa3sel 1 gaTa npuopuTeTa NpoMbILLEHHOro obpasua.

Ecnn B npouecce 3KCnepTu3bl 3adBKN Ha I'IpOMbIIJJJ'ISHHbIVI o6pa3eu, no cyuwecTtBy yCTaHOBJIEHO, 4YTO
3asiBNEHHbIN 0OBbEKT He COOTBETCTBYET XOTA Obl O4HOMY U3 Tpe6OBaHl/Il7I mnn yCﬂOBVIVI naTeHTOCNoCOOHOCTH,
YKa3aHHbIX B absaue nepBoM HaCTOALWEero nyHKTa, (be/:l,epaanblﬁ opraH MCMNONHUTENBbHOM BRacTn Mo
MHTeJ'IJ'IeKTyaJ'IbHDVI CcoBCTBEHHOCTH NPpUHMaeT pelleHne 006 oTKka3e B Bblaaye nateHTa.

3. lMpu npoBegeHnn hopmManbHOM IKCMEepPTU3bl 3asiBKM Ha NPOMbILIMEHHbIA 0bpasewl 1 akcnepTu3bl
3a8BKM MO CYLLECTBY NPUMEHSAIOTCA COOTBETCTBEHHO MONOXEHUs, NPeAyCMOTPEHHbIE NMyHKTaMu 2 -5 ctaTbu
1384 , nyHktom 6 ctatbn 1386 , nyHktammn 2 u 3 cratbn 1387 , ctatbamm 1388 u 1389 HacTtoswero
Konoekca.

(CtaTtbs B pegakumum, BBegeHHon B aencteue ¢ 1 oktabpsa 2014 roga PepeparnbHbiM 3akoOHOM OT 12
mapTa 2014 roga N 35-03 . )

KommeHTapui k ctatbe 1391

Cratbsa 1392. BpemMeHHas npaBoBasi oOXpaHa n3o6peTeHnst 1 NPOMbILUIIEHHOro obpasua
(HaumeHoBaHuve B pefakunn, BBeaeHHOM B aenctaue ¢ 27 noHs 2019 roga ®enepansbHbiM 3aKOHOM OT 27
aekabps 2018 roga N 549-903 . )
1. N306peTeHmnto, Ha KOTOpoe nofdaHa 3asiBka B dpeaeparnbHbii opraH MCMOSTHUTENbHOW BriacTy Mo



WHTENNEKTyarnbHON COOCTBEHHOCTU, CO AHA Nybnvkauum cBedeHun o 3asBke (MyHKT 1 ctatbu 1385 ) go
aartbl nyénvkauumn cBegeHuii o Bblgade naTteHTa (ctatbs 1394 ) npedocTaBnsieTcs BPEMEHHAsi NpaBoBas
oxpaHa B ob6bemMe onybonukoBaHHOW bopMynbl U300peTeHNs, HO He Bonee yem B o6beme, onpeaensieMom
cdopmyrnon, copepxallencs B peLlleHuM YyKaszaHHOro degepanbHoro opraHa O Bblgave naTeHTa Ha
n3obpeTeHue.

[MpombineHHoMy obpa3sLly, Ha KOTOpbIM NMofaHa 3asiBka B (peaepanbHbli opraH MCNONHUTENBHON
BMacTn MO WHTENMeKTyanbHOW COBCTBEHHOCTW, CO AHA NyGrvkaumMum cBedeHUW O 3asiBke (NYHKT 4 ctaTbu
1385 ) po patbl nybnvkaumm ceefeHui o Bblgade naTteHTa (ctatea 1394 ) npegocTaBnseTcs BpeMeHHas
npaBoBas oxpaHa B 06beme, onpegensiemMoM COBOKYNMHOCTbIO CYLLECTBEHHbLIX NPU3HAKOB MPOMbILLIEHHOrO
obpasua, Hawegwnx OTpaXeHWe Ha Ww300paXeHusX BHELIHEro Bwuaa W3denus, COAepXallmxcsi B
onybrMKOBaHHOW 3asiBKe Ha MNPOMbIWEHHbIM obpaseul, HO He Gonee yem B oObeMe, onpeaensemMom
COBOKYMHOCTbIO CYLLECTBEHHbBIX MPU3HAKOB, HalleAlWunX OTpaXKeHMe Ha WU300paxeHMsX BHELWHEero Buaa
n3genuvsl, codepxalmxcs B peleHun ykasaHHoro degepanbHOro opraHa O Bbigaye naTeHTa Ha
NMPOMBILLIIEHHBIN 0Opa3seL.

(A63au gononHuTenbHO BKItodeH ¢ 27 uioHsa 2019 roga PegepanbHbiM 3akoHOM OT 27 gekabpst 2018
roga N 549-03)

2. BpemMeHHas npaBoBas OxpaHa CYMTaEeTCs HeHacTynuBLUEN, eCnW 3asBKa Ha um3obpeTeHve wnu
NpOMbILLIEHHbIN 06paseL Obina oTo3BaHa MM NpM3HaHa 0TO3BaHHOW NMOO MO 3asBKe Ha n3obpeTeHue unu
NMPOMBILNEHHBbIN ObpaseLl MPUHATO peleHne o6 OTKase B Bblgade naTteHTa M BO3MOXHOCTb Modayu
BO3pa)kEHUS NPOTMB 3TOrO pPeLLEHs, MpegycMoTpeHHas HacToawmum Kogekcom, ncyepnaxa.

(MyHKT B pepakummn, BBeAeHHoW B AenctBue ¢ 27 moHa 2019 roga PepepanbHbiM 3akoHOM OT 27
nekabps 2018 roga N 549-903 . )

3. Iuyo, ucnonb3aytollee 3asBneHHble U300peTeHnMe unu NPOMBIWMEHHBIN 0bpasel, B nepuog,
yKa3aHHbIi B MyHKTe 1 HacTosiwen cTaTbu, BbiNfladMBaeT naTeHToobnagaTtento Mnocne nofyvyeHuss um
naTeHTa AeHEeXHoe Bo3HarpaxaeHue. Pasmep BO3HarpaxkgeHwust onpeaensieTcsl cornalleHnem CTOpPOH, a B
crnyyae crnopa - CyaoM.

(MyHkT B pepakumun, BBegeHHon B gencrteme ¢ 1 oktabpa 2014 roga PegepanbHbIM 3akOHOM OT 12
mapTa 2014 roga N 35-®3 ; B pegakumu, BBeaeHHON B aewncteue ¢ 27 uioHa 2019 roga PepepanbHbiM
3akoHoMm oT 27 gekabpsa 2018 roga N 549-03 . )

KommeHTapui k ctatbe 1392

4. Peructpaumsa m3obpeTeHus, Nonie3aHoM Moaenu, NnpoMbILLIIeHHOro obpasua u Bbigaya nateHTa

CraTtbsa 1393. Nopsaaok rocyaapcTBEHHOW peructpaumum n3obpeTeHns, Nosie3HoOn Mogenu,
NPOMbILWIIEHHOro obpasua 1 Bbigava narteHrta

1. Ha ocHOBaHum pelleHuss O Bblgaye naTteHTa Ha u3obpeTeHue, MOMesHyw Mogenb Wnu
NPOMBILLIIEHHBIN 06pasel, KOTopoe NPUHATO B NOPSAAKE, YCTaHOBNEHHOM NYHKTOM 1 ctatbn 1387 , nyHKTOM
2 ctatbn 1390 , nyHkTtoMm 2 ctatbn 1391 wunu ctatben 1248 Hactoswero Kogekca, henepanbHbii opraH
WCNONHUTENBHON BMACTU NO MHTENMEKTyanbHOM COBCTBEHHOCTM BHOCUT u3obpeTeHne, NonesHy Moaenb
UNU NPOMBILLNEHHBbIV Obpa3seL, B COOTBETCTBYIOLLNIA FOCY0APCTBEHHBLIN peecTp - [0CyaapCTBEHHbIN peecTp
n3obpeteHun Poccuiickon ®epepaunn, [ocygapcTBeHHBIN peecTp MonesHbix Mogenen Poccuiickon
depepaumun 1 [ocygapCTBEHHbBIA peecTp MPOMbILWEHHbIX 06pa3uoB Poccuiickon ®epepaummn u BbloaeT
naTeHT Ha N306peTeHne, NONE3HY MOAESb UINN MPOMbILLIIEHHbIN 06paseL.

MaTeHT Ha wn300peTeHMe, 3a WCKMYEHWEM MaTeHTa Ha CeKpeTHoe Wu3obpeTeHMe, naTeHT Ha
Mone3Hyto MOLENb MUIN NaTEHT Ha MPOMBbILLIEHHbIN 0Opasel, BbiaaeTcs B (hOpPMe 3f1EKTPOHHOIO JOKYMEHTa
N M0 XXenaHuto 3asiBUTens Ha bymaxkHoM HocuTerne. Ecnun Takor naTeHT UCrnpawmBaeTCs Ha UMSI HECKOJbKNX
Ny, UM BblAAeTCs OOWH NaTEeHT.

(A63au B pegakumun, BBeaeHHoM B gencteue ¢ 17 aHBaps 2021 roga denepanbHbiM 3akoHOM oT 20
monst 2020 roga N 217-®3 . )

(MyHkT B pepakuun, BBeAeHHOW B aenctene ¢ 1 oktabpsa 2014 roga ®epepanbHbiM 3akoHOM OT 12
mapTa 2014 roga N 35-03 . )

2. Focyp,apCTBeHHaﬂ perncrtpauuna M306peTeHI/IF|, noniesHon Moaenu unm NPOMbILLITIEHHOIO o6pa3u,a n
Bblga4a MnaTteHTa OCYyWEeCTBNAKTCA Npu yCnoBun ynnartbl COOTBeTCTBy}OLLI,eVI NaTeHTHOM MNOLWNWUHbI. Ecnun
3adBuTenieM He ynnadeHa nateHTHad nowsiMHa B YCTaHOBJIEHHOM MopAnKke, perncrtpauus I/|306peTeHI/IFI,
nonesHon Moaenu wunu NPOMbILLUJTIEHHOIO o6pa3u,a M Bblda4Ya nNaTteHTa He OCYLWeCTBNAKTCA, a
COOTBETCTBYKOLlAA 3asdBKa MNpU3HaeTcA OTO3BaHHOM Ha OCHOBaHWU peweHunsa cbe,u,epaanoro opraHa
NCMOMHUTENBHOW BNacTu no VIHTeJ'IJ'IeKTyaJ'IbHOVI COOCTBEHHOCTM.



B cnyyae ocnapvmBaHus pelleHMsi O Bblgade naTeHTa Ha M300peTeHue, MOSIe3Hyl MoAeNb Wnu
NPOMBILLIIEHHbIA 00Opasel, B MOpsiake, YCTaHOBIEHHOM cTatben 1248 Hactoswero Kogekca, pelleHune o
NPU3HaHUKN 3asBKN OTO3BAHHOW HE NPUHNMAETCS.

(MyHKT B pepakuun, BBeaeHHON B aencTteue ¢ 1 oktabps 2014 roga PepepanbHbiM 3akOHOM OT 12
mapTa 2014 roga N 35-03 . )

3. ®opma nateHTa Ha wu3obpeTeHue, MOMNE3Hy MOAeNb, NPOMbILMEHHbIN obpaseLl, U cocTas
yKa3blBaeMblX B HEM CBeAEeHMN ycTaHaBnMBalTCA denepanbHbiM OpraHoM WCMOMNHUTENbHOW BRNacTw,
OCYLLLECTBMSAOLLMM HOPMaTMBHO-NPaBOBOE perynupoBaHue B chepe MHTeNneKTyanbHon CO6CTBEHHOCTM.

4. depepanbHbiii OpraH UCMNONHUTENBHON BRACTM MO WUHTENNEKTyanbHONM COOCTBEHHOCTM BHOCUT MO
3asBneHnto npasoobnagatens B BblgaHHbIA NAaTeHT Ha WM300peTeHWe, MNOMesHyl Mogenb Wnn
NPOMBbILLITEHHbIA 00pasel, 1 (Mnn) B COOTBETCTBYIOLLMIA TOCYAAPCTBEHHbIN PEECTP N3MEHEHMS, OTHOCALLMECS
K cBefeHusiM O npaBoobnagatene wm (unu) o6 aBTOope, B TOM 4UCNE K HaMMEHOBAHWIO, WMEHU
npaBoobragaTensi, ero MecTy HaxoXO4eHUS UM MECTY XUTENbCTBA, UMEHN aBTOpa, agpecy AJis Nepenmncku,
a TakKe M3MEHEHUS OIS UCnpaBfieHNst O4EBUAHBIX U TEXHUYECKMX OLUNBOK.

(MyHkT B pepakuun, BBeaeHHon B gencteue ¢ 1 oktabpsa 2014 roga depepanbHbiM 3akOHOM OT 12
mapTa 2014 roga N 35-03 . )

5. degepanbHbIN OpraH UCMONMHUTENBHON BNACTU MO MHTENMeKTyansHon cObCTBEHHOCTM NyBnuKkyeT B
odmumansHOM GronneTeHe cBeaeHUs O NoBbIX UBMEHEHMAX 3anncen B rocygapCTBEHHbIX peecTpax.

KommeHTapui k ctatbe 1393

CraTtbsa 1394. Ny6nukauus cBegeHUn o Bbigaye naTeHTa Ha u3obpeTeHue, NONe3Hy Mogenb,
NpomMbILWIIeHHbIN obpasey
1. ®depepanbHbIN OpraH UCMNOMHUTENBHON BRAcTU MO MHTENNEKTyanbHON COBCTBEHHOCTU nybnukyeT
B odumumancHom OronneTeHe cBeAeHWs O Bblgave naTeHTa Ha u3obpeTeHve wnu MOMe3Hyl MOAErb,
BKIIOYaKOLME MMS aBTopa (ecnu aBTop He oTkasancs ObiTb YyNOMSHYTbIM B Ka4yeCTBE TakoBOro), UMS Unn
HavMeHoBaHWe nateHToobnagaTens, HasBaHue n opmyny n3obpeTeHns nnym NoNe3Hon Mmoaenu.

depeparnbHbIi OpraH UCMONMHUTENBHON BNACTU MO MHTENNEKTyanbHOW COOCTBEHHOCTM MyGnukyeT B
ochuumansHoOM GronneTeHe CBeAeHUs O Bblgade naTeHTa Ha MPOMbILLINEHHbIN 0bpasel, BKIOYaloWmue uvs
aBTopa (ecnu aBTOp He OTkasancst ObiTb YNOMSHYTbIM B KayecTBe TaKOBOr0), UMsi UMW HauMeHOoBaHWe
nateHTooGnagartens, Ha3BaHWe NPOMbILINEHHOTO obpasua U M3obpaxeHne u3genus, Jawowue MnosHoe
npeAcTaBrieHVe 0 BCEX CYLLECTBEHHbIX NPU3HaKkax NpPoMbILLneHHoro obpasua.

CoctaB nybnukyembix cBedeHW onpegenseTtca deaeparnbHbiM OpraHoM MCMOMHUTENbHOW BMacTw,
OCYLLECTBMSAIOLWMM HOPMAaTMBHO-NPaBOBOE PerynupoBaHne B chepe MHTennekTyansHon CO6CTBEHHOCTH.

(MyHkT B pepakummn, BBegeHHon B gencteue ¢ 1 oktaAbps 2014 roga degepanbHbIM 3akOHOM OT 12
mapTa 2014 roga N 35-03 . )

2. lMocne ny6nukauMm B COOTBETCTBUM C HaCTOSILLEN CTaTbeW CBeAeHWW O Bblgade naTteHTa Ha
ns3obpeTeHne, MonesHylw MoAenb WNM MNpPOMbIlWMeHHbI obpasel, noboe nMUO BnpaBe O3HAKOMUTBCA C
AOKYMEeHTaMm 3asBKM 1 0T4eTOM 06 MHCpOPMAaLMOHHOM NOMCKe.

nopﬂLI,OK O3HakKOMITIEHMA C OOKyMEeHTaMun 3adBKU U OTHETOM 006 MH(bOpMaLI,VIOHHOM nouncke
yCTaHaBnMBaeTCcA (be,qepaanblm opraHom NCMONHNTENbHOWN BnacTu, OCyLeCTBNALWNM
HOpPpMaTUBHO-MPaBOBOE perynmposaHne B cd)epe l/IHTeﬂﬂeKTyaJ'IbHOVI COBCTBEHHOCTMW.

C 1 asrycta 2021 roga NyHKT 2
HacToALen cTaTbn OyaeT U3noXeH B HOBOW pedakuuu.

KommeHTapui k ctatbe 1394

Cratbs 1395. NaTeHTOBaHME N30OpPETEHMI UMK NOJIE3HbIX MOAENe B UHOCTPaHHbIX rocyaapcTBax
M B MeXAYHapoAHbIX opraHu3aumax

1. 3asBKa Ha Bblgayy naTeHTa Ha M3obpeTeHne unu NOnes3Hyr Modernb, co3faHHble B Poccuickon

®epepaumn, MoxeT ObITb NogaHa B MHOCTPAHHOM roCyAapcTBe MNU B MEeXAYyHapOAHYI0 OpraHv3auuio no

MCTEeYEeHUM LLIeCTU MecsueB CO [HA [MoAavM COOTBETCTBYIOWEN 3asBkM B dedeparnbHbiii  opraH



WCMNOMHUTENbHOW BacTu MO WMHTENNEKTyanbHON COOCTBEHHOCTU, €CNN B yKa3aHHbIN CPOK 3asdBUTElNb He
OyoeT yBeJoMIIEH O TOM, YTO B 3asiBKe coepxaTcs CBedeHMsl, COCTaBMsIOWME rOCYAapCTBEHHYIO TalHy.
3asBka Ha M30bpeTeHre MM NonesHyl Mogenb MOXeT ObiTb MOfgaHa paHee yka3aHHOro cpoka, HO nocrne
npoBedeHUss MO npocbbe 3asBATENS MNPOBEPKUM HanvuMsi B 3asiBKE CBEOEHWI, COCTaBMSHOLMX
rocyoapCTBeHHy0 TanHy. [lopsagok npoBefeHus Takon MpOBepkM ycTtaHasnueaeTcd [lpaBuTenbCTBOM
Poccuiickon ®epepauuum.

2. laTteHTOBaHME B COOTBETCTBMM C [1oroBOPOM O MATEHTHOW Koonepauun wnu EBpasuiickon
NaTeHTHON KOHBEHUMEeW Kn30bpeTeHns Mnn nonesHouW moaenun, cosgaHHbiXx B Poccuiickon depepaumu,
ponyckaetca 6e3 npefBapuTenbHOM ModayM COOTBETCTBYKOLLENW 3asBKM B edepanbHbii  OpraH
NCNOSNTHUTENBHOW BNACTX NO UHTENNEKTyanbHOM COBCTBEHHOCTM, €CNK 3asiBKa B COOTBETCTBUN C [JOroBOPOM
O NaTeHTHOM Koornepauun (MexayHapogHas 3asiBka) nogaHa B dbedeparnbHbli opraH WCMNONHUTENbHOWN
BNacTU MO UHTENNEKTyanbHOMW COOCTBEHHOCTU Kak B nony4vatoliee BegomcTBo n Poccuinckas Pegepaums B
HeW ykasaHa B KadeCTBe rocyaapcrBa, B KOTOPOM 3asiBUTENb HAMEpPEH MOSy4yuMTb MaTeHT, a eBpasuickas
3asBka NogaHa 4epe3 (edepanbHbii  OpraH  MWCMOMHUTENbHOW BNAacTU MO WMHTENSEKTyanbHOW
COBOCTBEHHOCTH.

B OTHOWeEHUM COOTBETCTBYIOLLENA 3asBKW, MOCMAYKUBLLUEN OCHOBaHWEM Afs UCMNpallnBaHWs
npuopuTeTa MO MEeXAyHapOAHOW 3asBke, NModaHHOW B dpedepanbHbli OpraH WCMOMHUTENbHOW BNacTty no
WHTEeNnNeKTyaneHon cobCTBEHHOCTU, MnonoxeHust ab3aua BTOporo nyHkta 3 crtatbum 1381  HacTosiwero
Kopekca He npumeHsaoTCS.

(AB3ay gononHuTenbHO BKMNoYeH ¢ 1 okTabpsa 2014 roga PepepanbHbiM 3akoHOM oT 12 mapTa 2014
roga N 35-903)

KommeHTapui k ctatbe 1395

Cratbsa 1396. MexxayHapoaHble 1 eBpa3suncKue 3asiBKU, UMeloLme Cuny 3asaBoOK, NpeayCcMOTPEHHbIX
HacTosiwmm Kogekcom

1. ®epepanbHbI OpraH UCMOMHUTENbHOW BNAacTW MO WHTENNEeKTyanbHOW COBCTBEHHOCTW HayvHaeT
paccMOTpEeHNe MeXAyHapoOHON 3asBKM Ha u3obpeTeHve Wiy MNonesHyl Mogenb, KoTopas nogaHa B
cooTBeTCTBMU C [JOroBOpOM O MaTeHTHOW koomepauuu U B koTopon Poccuiickad Pepepaums ykasaHa B
KayecTBe rocygapcrsa, B KOTOPOM 3asiBUTENb HaMepeH Mony4mTb NaTeHT Ha u3obpeTeHne unum nomnesHyto
Moaernb, MO MUCTeYeHUW Tpuauatu OOHOro Mecsua C AaTbl MCMpaLlMBaemMoro B MeXAyHapOAHOW 3asiBke
npuoputeTa Npu ycnoBuM MPeACTaBfeHVUs B YyKasaHHbIM bedepanbHbli OpraH WUCMONHUTENbHON BRacTy
3asBMeHNss O Bbldaye naTteHTa Ha u3obpeTeHve wnu nonesHyiw Mmoaenb. Mo npocbbe 3asBuTens
MeXAyHapoaHas 3asiBka paccMaTpyBaeTcsl 4O UCTEYEHMS 3TOro CpokKa.

MpeactaBneHve B dedepanbHbIi  OpraH  WCMOMHWUTENbHOW BMAcTU MO UHTENEKTyanbHOW
COBCTBEHHOCTM 3asiBieHWst O Bblgaye naTeHTa Ha u3o0peTeHWe Wnu MomnesHyl Modefb MOXeT ObiTb
3aMeHeHO npecTaBreHneM cogepXXallerocsi B MexayHapoO4HON 3asBKe 3asiBNeHMs Ha PYCCKOM S3bIKe WUMv
nepeBoAa Takoro 3asBIieHNsi Ha PYCCKUIN A3bIK.

Ecnun ykasaHHble JOKYMEHTbI B YCTAHOBIIEHHbIA CPOK He MpeAcTaBrieHbl, AeNCTBNEe MeXayHapoaHON
3a8BkM B OTHoweHun Poccuinckon depepauum B COOTBETCTBUM C [lOrOBOPOM O MATEHTHOW koonepauuu
npekpawjaetcs.

MponyLeHHbIN 3asaBUTENEM CPOK NPEACTaBNEHUS YKa3aHHbIX JOKYMEHTOB MOXET OblTb BOCCTAaHOBIEH
denepanbHbIM OpPraHoM MWCMOSNHUTENBHOW BNAacTW MO WMHTENNEKTyanbHONW COOCTBEHHOCTU MPU YCIOBUM
yKa3aHusl MPUYMH ero HecobnogeHus.

(MyHKT B pepakummn, BBeageHHon B gencteme ¢ 1 oktabps 2014 roga PepepanbHbIM 3akOHOM OT 12
mapTa 2014 roga N 35-03 . )

2. PaccMOTpeHune eBpasviCKon 3asiBKU Ha M3obpeTeHne, umeloLen B COOTBETCTBUM C EBpasuickon
MaTeHTHOM KOHBEHUMEN  Ccuny npeaycMOTPEHHOW HactoswmM Kogekcom 3asBkum Ha um3obpeTeHue,
OCYLLECTBMSIETCS HaynMHas Cco [AHs, korga dbefdeparnbHbiM  OpPraHoOM  MCMOSHUTENbHOW  BMRactM Mo
WHTENNEeKTyanbHoNn cOGCTBEHHOCTN Nony4vyeHa oT EBpasnmnckoro naTeHTHOro BEAOMCTBA 3aBEpPEeHHasi Konusi
€Bpa3nINCKON 3asiBKU.

(MyHKT B pepakumu, BBeaeHHON B Aencteue ¢ 1 oktabps 2014 roga PepepanbHbIM 3akOHOM OT 12
mapTa 2014 roga N 35-93 . )

3. Mybnukaumusi Ha PYycCKOM NA3bIKE MeXAyHapoAHOW 3asiBkM MexayHapofHbiM Gtopo BceMupHom
opraHusaumnm MHTENNeKTyanbsHOM COBCTBEHHOCTN B COOTBETCTBUMM C [JOroBOpOM O MaTeHTHOW koonepaluu
unu nyénukaumst eBpasuNcKon 3asBkuM EBpasuMnckum naTeHTHbIM BEOOMCTBOM B COOTBETCTBMM C
EBpasuniicko naTeHTHOM KOHBEHLMEN 3aMeHseT nybnukaumio CBeOeHWn O 3asiBke, NpedyCMOTPEHHYH



ctatben 1385 Hactoswero Kogekca.

KommeHTapum k ctatbe 1396

CraTtba 1397. EBpa3unckuii nateHT 1 naTeHT Poccuickon Pegepaumm Ha MAEHTUYHbIE N300peTeHnA
1. B cnyyae, korga eBpasuickmii nateHT u naTteHT Poccuickon ®Pepepaumm Ha uOEHTUYHbIE
N3006peTeHnss UNn MOEHTUYHbIE M300peTeHMe W MOMe3Hyld MOAENb, UMelWwMe OofHy U Ty Xe aaty
npvoputeTa, NpuUHagnexaT pasHbiM naTeHToobnagatenam, Takue u3obpeTeHuss unu m3obpeTteHne wu
rnonesHasi Mogenb MOryT UCMOMb30BaTLCS TOMbKO C CObMoaeHNEM NpaB BCeX naTeHToobnagaTtenen.

2. Ecnu eBpaswuiicknii nateHT n nateHT Poccuiickon degepaumm Ha MOEHTUYHbIE M30OpeTeHns unm
NOEHTUYHbIE N300pPETEHNE M MONE3HY MOoAENb, UMEIOLWME OOHY U Ty Xe AaTy npuopuTeTa, npuyHagnexar
OAHOMY M TOMY e nuuy, 3TO NUUO MOXeT NpenocTaBuTb NOOOMY nuULy NPaBO UCMONb30BaHUST TaKMX
N300peTeHNn UNN N300peTEHU M MONME3HON MOAENU MO JIMLEH3NOHHLIM [AOroBOpaM, 3aKIMHYEHHbIM Ha
OCHOBE 3TMX MaTEHTOB.

KommeHTapui k ctatbe 1397

§ 6. NpekpaweHne n BoccTaHOBIIEHUE AeACTBUA NaTeHTa

CraTtbsa 1398. NpusHaHMe HeJeNnCcTBUTENbHbLIM NaTeHTa Ha N306peTeHne, NOJIe3HY Moaesb unu
NpomMbILWIIeHHbIN obpasey
1. MNaTeHT Ha n3obpeTeHne, NoNesHy Moaenb UMK NPOMbILINEHHbIA 06pasel, MoXeT ObiTb NPU3HaH
HeOencTBUTENbHBIM MOSIHOCTLIO UMM YaCTUYHO B Cyvasx:

1) HecooTBeTCTBMA M30OpeTeHMs, MOMEe3HOW MOAEnu UM MNPOMBILMEHHOro obpasua ycrnosusaMm
NaTeHTOCnocobHOCTN, ycTaHOBNEHHbIM HacToswum Kogekcom, wmnu TpeboBaHMAM, nNpenycMOTPEHHbIM
nyHkToM 4 ctatbk 1349 HacTtosiwero Kopgekca , a Takke HECOOTBETCTBUS MPOMBbILLMIEHHOro obpasua
TpeboBaHusM, NpegycMoTpeHHbIM cTatben 12311 HacToswero Kogekcea ;

2) HEeCOOTBETCTBUA NOKYMEHTOB 3aABKU Ha I/I306peTeHl/Ie Mnn nonesHy Moaesnb, NnpeacTtaBlieHHbIX Ha
naty ee nogaudm, TpeGOBaHMI'O PacKpbITUA CyWHOCTU V|306peTeHVIF| UM NonesHoM MoAenu C NOSHOTOW,
JocTaTtoyHoun angd OCyLlecCTBIIeHUA M306peTeHMFI WM NonesHom MoAdenu cneumnanncTtom B AaHHon obnacTtu
TEXHUKMN,

3) Hanuuua B dopMyrne n3obpeTeHuss unu nonesHom Moaenu, KoTopas COAEpPXUTCH B pelleHun o
BblJaye naTeHTa, MPU3HaKoB, HE pPacKpbITbIX Ha AaTy Mofadvu 3asiBKM B JOKYMEHTax, NpeacTaBlieHHbIX Ha
aTy gaty (nyHkT 2 ctaten 1378 ), nnbo Hanuuus B npunaraembiXx K pelleHutio O Bbldaye naTteHTa Ha
NPOMbILWNEHHBbIN obpa3el maTtepuanax u3obpaxeHun usgenusi, BKMYAKLWMX CYLECTBEHHblE MPU3HaKK
NPOMbILLNIEHHOro obpasua, OTCYTCTBYIOLWMNE Ha N300paXeHUsx, NpeAacTaBrneHHbIX Ha AaTy NoAadn 3asiBKu,
NN M306paxeHnn M3genus, C KOTOpbIX yAarneHbl CyWeCTBEeHHble MPM3Haku MpoMbIWeHHOro obpasua,
nmeromnecs Ha n3obpaxeHusx, NpeacTaBneHHbIX Ha AaTy nogaym 3asskm (NyHKT 3 ctaten 1378 );

4) BblgayM naTteHTa MpYM HanM4MM HECKOMbKMX 3asBOK Ha WOEHTUYHbIE M300pETEeHUsi, nonesHble
MOZENW UMW NPOMBILLSIEHHBIE 00pPas3Lbl, UMEKLLNX OOHY U Ty Xe AaTy NPUopUTETA, C HapyLLeHMEM YCIOBUN,
npeaycMoTpeHHbIX ctaTber 1383 HacTtoswero Kogekca;

5) Bbl4a4yM NaTeHTa C yKkadaHnemMm B HEeM B Ka4decTBe aBTopa unu nateHToobnagartens nuua, He
SIBMSIOLLErocs TakoBbIM B COOTBETCTBMM C HacToslwmm Kogekcom, nnbo 6e3 YKa3aHuA B NaTeHTe B Ka4ecTBe
aBTopa unu naTeHTOOONagaTens nuua, SBNAKLWErocsi TakoBblM B COOTBETCTBUM C HacToAWMM KogekcoMm.

2. NMaTeHT Ha n3obpeTeHne, NONE3Hy MOAENb UMW MPOMBbILINEHHbIA 06paseL, B TeYeHMe Cpoka ero
OenCcTBus, ycTaHoBNeHHoro nyHktamm 1 -3ctatbn 1363 HacToswero Kogekca , MoxeT BbiTb OCMOPEH nyTem
nogayn BoO3paxeHns B dedepanbHbli  opraH WCNOMHUTENbHOW BRlacTM N0 UHTENseKTyanbHOM
COBGCTBEHHOCTM NOOLIM MMULIOM, KOTOPOMY CTarno M3BECTHO O HapyLUEHMWSAX, NPEAYCMOTPEHHBLIX NOAMYHKTaMu
1 -4 nyHkTa 1 HacTosLen cTaTb .

MaTeHT Ha u3obpeTeHMe, MONe3Hyl MoAeNb WM NPOMBILSEHHbIA 0bpa3seL, B TeYeHWe cpoka ero
OeNCcTBUsI, YCTaHOBIEHHOro nyHktammn 1 -3 crtatbm 1363 HacTosiwero Kogekca , MOXeT ObiTb OCMOpPEH B
cynebHom nopsgke nwobbiM - AMLOM, KOTOPOMY CTano W3BECTHO O HapylleHusax, npegycMOTPEeHHbIX
nognyHKTOM 5 nNyHKTa 1 HacTodLen cTaTbu .



MaTeHT Ha n3o0peTeHue, NMOMe3Hyl MoAernb UMM MPOMbILNEHHbIN obpa3sel, MOXeT BbiTb OcCrnopeH
3aMHTEPECOBaHHbIM JINLOM U MO UCTEYEHUU CPpoKa ero AeUCTBUS MO OCHOBaHWSIM U B MOpsidke, KoTopble
yCTaHOBIEHbI ab3aLaMu NepBbIM 1 BTOPbIM HACTOSILLLErO MyHKTA.

3. B nepvog ocnapmBaHus naTeHTa Ha usobpeTteHne naTeHToobnagaTens BNpase nogaTb 3asiBrieHue
0 npeobpa3oBaHMKM NaTeHTa Ha n3obpeTeHne B NaTeHT Ha NOMNE3HY MoAerb, eCNu CPOK AENCTBUS NaTeHTa
Ha n3obpeTeHne He NPeBbICUN CPOK AENCTBUS NATEHTa Ha NONE3Hy0 MoAenb, NPeAYCMOTPEHHbIN MYHKTOM 1
ctatbn 1363 HacToswero Kogekca . ®enepanbHbin opraH UCNONHUTENBHOW BNACTU NO MHTENMEKTYyanbHON
COOCTBEHHOCTU YAOBMETBOPSET 3asBreHve O npeobpas3oBaHUM naTteHTa Ha u3obpeTeHne B naTeHT Ha
nonesHy Moenb Npu YCNoBWUM NPU3HaHWUS naTeHTa Ha udobpeTteHve HeoeNCTBUTENbHbIM MOSMIHOCTBLIO U
COOTBETCTBMS MOMNe3Hon Mopenu TpeboBaHWsAM W YCMOBUSIM MATEHTOCMOCOBHOCTW, MpeabsBnseMbIM K
nosie3HbIM MOAENAM U NPeayCMOTPEHHbIM NYHKTOM 4 cTaTtbn 1349 , ctatben 1351 , nognyHKTOM 2 nyHKTa 2
ctatbn 1376 HacTtosiwero Kogekca . lNpeobpasoBaHne He OCYLLECTBNSETCS, eCnv NaTeHT Ha n3obpeTeHune
BblaH Mo 3asBKe, MO KOTOPOW MOCTYNUIO 3asiBIEHNE C NPEANOXEHNEM 3aKNioYMTb 4OroBop 06 oTyyxaeHUn
naTeHTa B Nopsiake, yCTaHOBNEHHOM nyHKTOM 1 ctaTtbu 1366 HacTodwero Kogekca , n 310 3asiBfieHMe He
0OTO3BaHO B COOTBETCTBUM C NYHKTOM 3 cTaTbm 1366 HacToswero Kogekca Ha geHb nogadn 3asBneHus o
npeobpasoBaHuy NaTeHTa.

B cnyyae npeobpasoBaHus nateHTa Ha M3oGpeTeHne B MaTeHT Ha MOMesHyl Mofderb NPUOPUTET U
[AaTa nodaym 3asiBKWU COXPaHSIOTCS.

4. TaTeHT Ha u306peTeHne, MOMe3Hyld MoAenb WM MPOMbILWMEHHbIM obpasel npusHaeTcs
HeOeNCTBUTENbHBIM MOMHOCTLIO UMM YaCTUYHO HA OCHOBaHWK peLLEeHUs!, NPUHATOrO dedeparnbHbiM OpraHoM
UCNONHWUTENBHOW BNAcTV MO UHTENNEKTyanbHoN cOGCTBEHHOCTU B COOTBETCTBMM C MyHKTaMn 2 1 3 cTaTby
1248 HacTosiwero Kogekca, nMbo BCTYNMBLLErO B 3aKOHHYIO CUITY peLleHust cyaa.

B cnyyae npusHaHus naTeHTa HeOdenCTBUTENbHbIM YacTUYHO Ha M300peTeHue, MOMe3Hy Moaesb
UNU NPOMBbILLIEHHBbIM 0Opasel, Bbl4aeTcs HOBbIN NATEHT.

B cnyyae ynoBneTBopeHusi 3asiBfieHUs 0 npeobpa3oBaHMM NaTeHTa Ha M300peTeHne B MaTeHT Ha
rnonesHyto MoZerb BblaeTCsl NaTeHT Ha NosesHy Moaerb.

5. lNateHT Ha un306peTeHune, nonesHyw MoAenb WU MNPOMbILNEHHbIN obpasel, MNpPU3HAHHbIN
HeaencTBUTENbHBIM MOMHOCTBLIO MW YacTUYHO, aHHYNMPYeTCs C AaTbl NOAaYM 3asBKV Ha NaTeHT.

6. JlMueH3nOoHHbIe A0roBopbl, 3aKrn4eHHble Ha OCHOBE NaTeHTa Ha |/|306peTeH|/|e, Nones3Hyw mMmoaelb
mnnm l'lpOMbIIJJJ'IGHHbIVI 06pa3eu,, NPU3HaAHHOIo BrnocneacTenn HeOeNCTBUTESbHbBIM, COXpaHAT nencreve B
TOMn mepe, B Kakol OHW Oblfn UCMOMHEHDI K MOMEHTY NPUHATUA peLleHnd O HEeOEeNCTBUTENbHOCTM NaTeHTa.

7. TpusHaHve naTeHTa Ha u3obpeTeHue, MNOMEe3Hyl MOAenb WAWM MNPOMbIWAEHHbIN obpa3sel
HeOencTBUTENbHBIM O3HayaeT OTMEHY pelueHus bedepanbHOro opraHa MCNOMHUTENbHOW BRacTu Mo
WHTEeNnNeKTyansHon cobCTBEHHOCTM O Bblgavye MaTeHTa Ha Wu3obpeTeHue, MOMe3Hyw Modenb unm
NpoMbILLIEHHbIN obpasel (cTatea 1387 ) MU aHHYNMPOBaHWE 3anncu B COOTBETCTBYHOLLEM rOCy4apCTBEHHOM
peectpe (nyHKT 1 cTatbun 1393 ).

(Ctatbs B pegakumu, BBegeHHon B gencteue ¢ 1 okts6psa 2014 roga PenepanbHbiM 3akoHOM OT 12
mapTta 2014 roga N 35-03 . )

KommeHTapui k ctatbe 1398

CraTtba 1399. [locpouHoe npeKkpaljeHe JeACTBUS NaTeHTa Ha u3obpeTeHune, NOne3Hy Moaernb UMn
NpoMbILWIIeHHbIN o6pa3sel,
[enctBne naTeHTa Ha M300peTeHMe, TMONE3Hyl MoAenb WM  MPOMBIWEHHBIN  obpasel
npekpawlaeTcst AOCPOYHO:

Ha OCHOBaHWWM 3asiBNEHWs, MOAAHHOTO naTeHToobnajatenem B dedepanbHbId  OpraH
UCMOSTHUTENBHON BNAacTV NO WHTENMEKTYarnbHOW COGCTBEHHOCTH, - CO OHSI MOCTynneHus 3asenexus. Ecnu
MaTeHT BblgaH Ha rpynny M3o6peTeHW, None3HbIX MOAENeH NN NPOMbILLNEHHBIX 06pa3sLoB, a 3asBreHne
nateHTooGnagaTens nogaHo B OTHOLUEHUM He BCEX BXOAAWMX B rpynrny OOLEKTOB MATEHTHLIX Mpas.,
JeiicTBMe naTeHTa MpeKpallaeTcsa TONbKO B OTHOLUEHUM W300pETeHuWid, MoneaHblX Moaenen wunmu
MPOMBILLINEHHBIX 06Pa3LioB, yKa3aHHbIX B 3asBNEHUY;

nMpu Heynnate B YCTAHOBSIEHHbI CPOK NAaTEHTHOW MOWSMHbI 3a NoAdepkaHue naTeHTa Ha
n3obpeTeHne, NonesHylo Moaenb WU NMPOMbILNEHHbIN obpasel B CUrne - MO UCTEYEHUM YCTAHOBJIEHHOTO



CpoKa Ans ynnaTtbl NaTEHTHOW MOLLMMHbLI 3a NoAAepXKaHue naTeHTa B cune.
(A63au B pedakumu, BBegeHHon B gencTtene ¢ 1 oktabps 2014 roga PepepanbHbiM 3akoHOM OT 12
mapTa 2014 roga N 35-03 . )

KommeHTapum k ctatbe 1399

Cratbsa 1400. BocctaHOoBNEeHUe AeMCTBUA NaTeHTa Ha n3obpeTeHune, NosIe3HY MoAernb Unm
npoMbILWIieHHbIN obpa3sel. NpaBo nocnenonb3oBaHUsA

1. Jenctene nateHTa Ha n3obpeTeHne, NOMNEe3Hy MoAenb UNU NPOoMbILLSEHHbIN 0bpaseL, KoTopoe
ObINO MpekpaLleHo B CBA3M C TeM, YTO MaTeHTHas MOWMvHa 3a NOoAAepXaHue naTeHTa B curne He 6bina
ynrayeHa B yCTaHOBMEHHbIA CPOK, MOXET OblTb BOCCTAHOBNEHO hedeparibHbIM OpraHoOM WUCMONTHUTENbHOMN
BMacTW MO MHTENNeKTyanbHON COGCTBEHHOCTM MO X04AaTaWCTBY nuUa, KOTOPOMY MpUHaAnexan naTteHT, unm
npaBonpeemMHuKa 3Toro nvua. XogatancTtBo O BOCCTAHOBMEHUU OEWCTBUA NaTeHTa MoxeT OblTb nogaHo B
yKa3aHHbI befepanbHbli OpraH UCMOMHUTENBHOW BNAcTM B TeYEHME Tpex NeT CO OHSA MCTEeYEeHUs] Cpoka
ynnaTbl MATEHTHOW MOLWSMHBI, HO 4O UCTEYEHMS NPeAyCMOTPEHHOrO HacTosAwmumM Kogekcom cpoka AencTBus
nateHTa.

(MyHkT B pepakumun, BeBegeHHon B gencrteme ¢ 1 oktabpsa 2014 roga degepanbHbIM 3akOHOM OT 12
mapTa 2014 roga N 35-03 . )

2. ®depepanbHbIN OpraH UCMONMHUTENBHON BNACTW MO MHTENMeKTyansHon coObCTBEHHOCTM NyBnvKkyeT B
omumnansHom GronneTteHe cBedeHWs O BOCCTAHOBMIEHUWM AEWCTBUSA MaTeHTa Ha us3obpeTeHue, NonesHyo
MOZerb UNN NPOMbILLSIEHHbIN 06paseL.

3. Nuuo, koTopoe B nepvog Mexay AaTou MpeKkpaweHus OeWcTBMA nateHTa Ha um3obpeTeHue,
MonesHylo MoAefb WNN MNpoMbIWMeHHbIW obpasey M gartow nybnukauum B odumumanbHOM OGronneteHe
denepanbHOro opraHa MWCNOMHUTENbHOW BRacTM MO WMHTENneKTyanbHOW COOCTBEHHOCTU CBedeHWn O
BOCCT@HOBMEHUN [OENCTBMSA NaTeHTa Hayano WCnonb3oBaHWEe W300peTeHus, MOone3HoW modenu wunm
NpOMbIWNEHHOro obpasua nMbo caenano B yKasaHHbIM Nepuop Heobxoaumble K 3TOMY MPUrOTOBMEHWMS,
COXpaHsieT nNpaBo Ha AdanbHellee ero 6e3Bo3Me3gHoe ncnonb3oBaHve 6e3 pacwmpeHnss obbema Takoro
NCMNonb30BaHWs (NPaBo MNOCMENnofb30BaHNS).

4. MpaBo nocrnenonb3oBaHNs MOXeT ObITb NepefaHo ApYroMy fnuuy TONbKO BMECTE C NpeanpusatueMm,
Ha KOTOPOM MMENI0 MEeCTO UCMOofb3oBaHNe M300peTeHns NMbo peLleHns, oTNnYaoLWerocst oT N3odpeTeHus
TOMbKO 3KBMBANEHTHbIMWU npusHakamu (NyHKT 3 ctatbu 1358 ), nonesHon mogenu unv NpoMbILLNEHHOro
obpasua nmbo Gbinu caenaHbl HEO6X0AMMbIE K 3TOMY NMPUrOTOBIEHMS.

(MyHKT gononHuTenbHO BkMtodeH ¢ 1 okTabpsa 2014 roga PepgepanbHbiM 3akoHOM oT 12 mapTa 2014
roga N 35-93)

KommeHTapui k ctatbe 1400

§ 7. OcoGeHHOCTH NPaBOBOWN OXpaHbl U UCNOJNIb30BaHUSA CEKPETHbIX U306 peTeHui

Cratbsa 1401. MNogaya n paccMmoTpeHMe 3asBKM Ha BblAavyy NaTeHTa Ha CeKpeTHoe usobpeTteHue
1. Mopaya 3asBKM Ha Bblgayy naTeHTa Ha CekpeTHoe Wu3obpeTeHMe (3asiBKa Ha CeKpeTHoe
n3obpeTeHne), pacCMOTPEHUE TakoW 3asiBKM U obpalleHve C Hel OCYLLEeCTBRAITCA C cobnopeHnem
3aKoHodaTenbCTBa O rocy4apCTBEHHOW TanHe.

2. 3asBKM Ha cekpeTHble M30OpeTeHNs, ONs KOTOPbIX YCTAHOBIEHA CTEMneHb CEKPeTHOCTU "ocobon
BaXXHOCTMN" MM "COBEPLUEHHO CEKPEeTHO", a Takke Ha CeKpeTHble M300peTeHusi, KOTopble OTHOCATCH K
CPEeACTBaM BOOPYXXEHMS U BOEHHOW TEXHWUKM M K MeTodaM M cpeacTBam B 0bOnacTu pasBefblBaTeNbHOWN,
KOHTppa3BeAbliBaTENbHON N ONepaTUBHO-PO3bICKHOW AEATENbHOCTU U ONsi KOTOPbIX YCTAHOBMEHA CTENeHb
CEeKPeTHOCTU "CeKpeTHO", nopawTcsa B 3aBUCMMOCTM OT WX TemaTU4YecKon npuHagnexHoCcTM B
ynonHomouyeHHble [MpaButenbctBom Poccuickon ®degepauun depepanbHble OpraHbl MCMONHUTENBHON
Bnactu, ocygapCTBEHHYIO KOprnopauuio No aToMHoW 3Heprun "Pocatom", FocyaapCTBEHHYO Koprnopawuuio
no Kocmu4deckon pesrternbHocTn "PockocMoc" (ynoriHOMOYEHHble opraHbl). 3asiBKM Ha WHble CeKpeTHble
n3obpeteHnss nogatoTcs B deaepanbHbil  OpraH WCMONMHUTENbHOW BMNAcTM MO MHTENNeKTyanbHON
CcoDBCTBEHHOCTW.

(MyHkT pononHeH ¢ 5 pekabpsi 2007 roga PepepanbHbiM 3akoHOM OT 1 gekabpsa 2007 roga N 318-93
; B pegakuun, BBeaeHHon B aenctene ®enepansHbiM 3akoHoM oT 13 utona 2015 roga N 216-903 . )

3. Ecnu npun paccmoTtpeHnn doegepansbHbiM OpraHOM UCNOSTHUTENBHOW BIACTU NO UHTENNEKTYanbHOM
CODOCTBEHHOCTW 3asiBKM Ha wusobpeTeHme OygeT YCTaAHOBMEHO, YTO COAepXalimecs B HeW CcBegeHus



COCTaBMAT rOCYAAPCTBEHHYIO TalHy, Takas 3asBka 3acekpedusBaeTcs B Nopsake, YCTaHOBMEHHOM
3aKOHOAaTeNbLCTBOM O rOCYAAaPCTBEHHOM TalHe, U CYMTaETCs 3asBKO Ha CekpeTHoe nsobpeTeHue.

3acekpeunBaHne 3asiBKA, NOOAHHOW MHOCTPaHHLIM rpaXaaHWHOM WM MHOCTPaHHLIM HOPUANYECKUM
nMLOM, He JonyckaeTcs.

4. Mpn paccMoTpeHNM 3asiBKN Ha CEKPETHOE N306peTeHne COOTBETCTBEHHO NMPUMEHSIOTCA MOMNOXKEHMUS
ctaTen 1384 , 1386 -1389 Hactosiwero Kogekca. Mybnukaunst ceegeHnin o Takon 3asiBke B 9TOM Criyyae He
NpON3BOAUTCS.

5. lNMpwn ycTaHOBNEHNN HOBU3HbI CEKPETHOTO M30OpETEHNSI B YPOBEHb TEXHUKM (MYHKT 2 cTaTbh 1350 )
TakKe BKMWYaKTCA nNpu  ycnoBum wx 0Oonee paHHEro npuopuTeTa CekpeTHble K300peTeHus,
3anaTeHToBaHHble B Poccuiickon Penepaumm, n cekpeTHble n3obpeTeHuns, Ha KOTopble Bbl4aHbl aBTOPCKME
ceugetenbctea CCCP, ecnv gna aTux u3obpeTeHun YCTaHOBIEHA CTEMNeHb CEKPETHOCTU He Bbille, Yem
CTeneHb CEKPETHOCTU U306peTEHNs, HOBU3HA KOTOPOro YCTaHaBNMBaETCS.

6. BospaxeHne nNpoOTUB pelleHWsl, MPUHATOrO MO 3asiBke Ha CekpeTHoe u30bpeTeHue
YNONIHOMOYEHHBLIM OpraHoM, paccMaTpyBaeTCs B YCTaHOBIIEHHOM WM nopsiake. PelueHue, npuHAToe Mo
TakoMy BO3PaXEHUI, MOXET GbITb OCMOPEHO B Cyae.

7. K 3asBkam Ha cekpeTHble n300peTeHuns nonoxeHus cratbn 1379 HactosAwero Kogekca o
npeobpa3oBaHnn 3asBKM Ha U30OPETEHNE B 3asIBKY Ha MONIE3HYI0 MOAENb HE NMPUMEHSIOTCS.

KommeHTapui k ctatbe 1401

CraTtba 1402. TocypapcTBEHHasi permcTpauus CEKpeTHOro n3obpeTeHns U Bblga4va NnaTeHTa Ha Hero.
PacnpocTpaHeHue cBeAeHU O CeKPeTHOM M306peTeHun
1. TocypapcTBeHHasi perncrpaumsi CekpeTHoro unsobpeteHna B [ocydapCTBEHHOM peecTpe
nsobpeteHun Poccuickon degepauum n Bblgaya naTeHTa Ha CeKpeTHoe M3obpeTeHne OCyLecTBASTCA
benepanbHbIM  OpPraHOM MWCMOMHUTENbHOW BRAAacTM MO WHTENMEeKTyanbHOW COOGCTBEHHOCTM WU, €Cnu
pelleHne O Bblgave naTeHTa Ha CeKkpeTHoe u3obpeTeHue MPUHATO YNOSIHOMOYEHHbIM OpPraHoM, - 3TUM
OpraHom. YMNonHOMOYEHHbIV OpraH, 3apermcTpMpoBaBLUNA CEKPETHOE M306peTeHNE 1 BblAaBLUMIA NATEHT Ha
CEKpeTHOe Wu300peTeHne, yBedomnsieT o6 3TOM cpbefepanbHbii OpraH MCMOMHWUTENBHOW BRactu no
WHTENNEeKTyanbHOW COGCTBEHHOCTN.

YNONHOMOYEHHbI OpraH, OCYLUECTBMBLUMIA PEFUCTPALMIO CEKPETHOrO M306peTeHns U BbiaBLINIA Ha
HEro naTeHT, BHOCUT U3MEHEHUSI, CBA3aHHbIE C UCTMPaBNEHNEM OYEBUAHbBIX M TEXHUYECKMX OLUMOOK, B NaTEHT
Ha cekpeTHoe usobpeTteHune u (nnn) FocygapcTBeHHbI peecTp n3obpeteHnit Poccuinckon depepaunn.

2. CBefeHns o0 3asiBKaxX M MaTeHTax Ha CeKpeTHble M300peTeHusi, a Takke 00 OTHOCALIUXCS K
CeKpeTHbIM un3obpeTeHusaM wu3MeHeHWsx B [ocygapcTBeHHOM peecTpe u3obpeteHunn Poccunckon
depepaummn He nybnukytotcs. MNepepaya cBegeHUM O TakuMX NaTeHTax OCYLLECTBISIETCS B COOTBETCTBUM C
3aKOHOAATENbCTBOM O FOCYAAapCTBEHHON TalHe.

KommeHTapui k ctatbe 1402

Cratbsa 1403. 3meHeHMe cTeneHn CEKPETHOCTU U pacceKkpeumBaHue n3oopeTeHnn
1. VI3aMeHeHne cTeneHn CEKPETHOCTU 1 paccekpeumBaHue n3obpeTeHnii, a Takke N3MEHEHNE U CHATUE
rpMdOB CEKPETHOCTU C AOKYMEHTOB 3as8BKM U C MaTeHTa Ha CeKpeTHoe u3obpeTeHue OCyLecTBASITCH B
nopsiake, yCTaHOBIIEHHOM 3aKOHO4ATeNbCTBOM O rOCYAapCTBEHHOW TanHe.

2. Mpu NOBBIWEHUN CTEMNEeHU CEKPeTHOCTM u3obpeTeHus denepanbHbIl OpraH WCMONHUTENBHON
BMacTW MO UHTENMEeKTyarnbHOW COBCTBEHHOCTU nepeaaeT AOKYMEHTbI 3asiBKM Ha CekpeTHoe u3obpeTeHne B
3aBMCMMOCTM OT WX TemaTU4YecKon NPUHAANEXHOCTU B COOTBETCTBYIOLLMIA YNOMIHOMOYEHHbLIN OpraH.
[danbHelilee paccMOTpeHWEe 3a8BKN, PACCMOTPEHNE KOTOPOW K MOMEHTY MOBbLILLEHUS CTENEHN CEKPETHOCTU
He 3aBepLUeHO Yyka3aHHbIM defeparnbHbiM OPraHoM, OCYLLECTBASETCA YMNOSHOMOYEHHbIM opraHom. [pwu
MOHWXEHUN CTENeHM CeKPeTHOCTM M300peTeHns fanbHenllee pacCMOTPeHVe 3asiBKM Ha CeKpeTHoe
n3obpeTeHne OCyLLECTBNSETCA TEeM >Xe YMONHOMOYEHHbIM OpraHoM, KOTOpbIM A0 3TOro paccmarpusan
3aABKY.

3. lNpu paccekpeunBaHUN M300pPETEHUS YMONMHOMOYEHHbIA OpraH nepefaeT MMEKLWMEcss Yy Hero



paccekpeyeHHble JOKYMEHThI 3asiBKM Ha n3obpeTeHne B begepanbHbiil OpraH MCMOMHUTENbHOW BNAcTu no
WHTENNEeKTyanbHON COOCTBEHHOCTU. [lanbHelllee pacCMOTPEHWE 3asiBKM, pPacCMOTPEHWE KOTOpOM K
MOMEHTY PacCEeKpeyMBaHMs He 3aBEPLUEHO YMOSIHOMOYEHHBIM OPraHoOM, OCYLUECTBMSETCA YKa3aHHbIM
denepanbHbIM OpraHom.

KommeHTapum k ctatbe 1403

Cratbsa 1404. NMpu3HaHue HeJeNCTBUTENbHbLIM NaTeHTa Ha cekpeTHoe n3obpeTeHne, BbiAaHHOIO
YMOJIHOMOY€HHbLIM OpraHom
(HaumeHoBaHue B pegakumm, BBeaeHHoM B genctene ¢ 1 oktabpsa 2014 roga PegepanbHbIM 3aKOHOM OT 12
mapTa 2014 roga N 35-903 . )

BospaxeHve npoTuB Bbi4ayn YNOMHOMOYEHHBbIM OpPraHOM MaTeHTa Ha CekpeTHoe u3obpeTeHue no
OCHOBaHWAM, NpeaycMoTpeHHbIM B noanyHktax 1 -4 nydkta 1 ctatem 1398  Hactoswero Kopekca,
nogaeTcd B YMNOMHOMOYEHHbI OpraH W paccMaTpuMBaeTCsl B YCTAHOBMEHHOM WM nopsigke. PelweHue
YMOSTHOMOYEHHOIO OpraHa, MPUHATOE MO BO3paXEeHWIo, YTBEPXKAAETCA pyKoBOOUTENEM 3TOr0 OpraHa,
BCTYNaeT B CUMY CO OHSA €ro yTBepXXaeHus 1 MoxeT BbITb OCNOPEHO B cyae.

(Ctatbs B pegakumu, BBegeHHon B gencteue ¢ 1 oktsabpsa 2014 roga PegepanbHbiM 3akOHOM OT 12
mapTa 2014 roga N 35-03 . )

KommeHTapui k ctatbe 1404

Cratba 1405. UcknrountenbHoe NpaBo Ha CeKpeTHoe ulobpeTeHue
1. Wcnonb3oBaHWe CEKPETHOro W300peTEeHUss U pacrnopsiKeHWe WCKIKYMTENbHBIM MNpPaBOM Ha
CEKpEeTHOE M300peTeHMe OCYLLIECTBIAOTCS C COOMogeHNEM 3aKOHO4ATENbLCTBA O FOCYAapCTBEHHOW TalHe.

2. MMepexoa NCKNIUYNTENBHOrO Npasa no Aorosopy o6 oT4yXAeHWW naTteHTa, NpefocTaBlieHne npasa
NCMOMb30BaHNS CEKPETHOro M306peTeHnss Mno FMUEH3MOHHOMY [OroBopy MoAnexaT rocyaapCTBEeHHON
permctpauvm B opraHe, BblAaBLUEM MATEHT Ha CekpeTHoe u3obpeTeHne, unu ero nNpaBoNpeeMHUKe, a npu
OTCYTCTBMM NpaBoMpeemMHuka - B deaepanbHOM opraHe WCMOMHUTENbHOW BNAcTW NO WHTENNEeKTyarbHOM
CO6CTBEHHOCTMW.

(MyHkT B pepakumun, BBegeHHon B gencrteme ¢ 1 oktabpsa 2014 roga PegepanbHbIM 3akOHOM OT 12
mapTa 2014 roga N 35-03 . )

3. B OTHOLUEHMM CEKPETHOrO M300peTEHUss He AonyckarTca NyOnMyHoe MpenrioXeHue 3akmunTb
JoroBop 06 oT4YyXXAeHUM NaTeHTa U 3aaBrieHne 06 OTKPLITON NULLEH3UN, NPEOYCMOTPEHHBIE COOTBETCTBEHHO
nyHkToM 1 ctatbmn 1366 u nyHkToM 1 ctatbmn 1368 HacTosdwero Kogekca.

4. MpuHygnTenbHaa NUUEH3Ns B OTHOLLUEHWM CEKPEeTHOro u3o0peTeHus, npedycMOTpeHHas ctaTben
1362 HacTtoswero Kopekca, He npefgocrasnseTcs.

5. He saBnswTca HapyleHMeM WCKNIYMTENbHOrO npaBa obnagartens naTteHTa Ha CekpeTHoe
n3obpeTteHne oencTeus, NpeaycMoTpeHHble ctatben 1359 HacToswero Kogekca, a Takke MCnonb3oBaHne
CEKPEeTHOro n3obpeTeHus NMMLOM, KOTOPOEe He 3Hano M He MOTTIO Ha 3aKOHHbLIX OCHOBAHUSIX 3HaTb O HaNU4Mu
naTeHTa Ha JaHHoe n3obpeTeHue. Nocne paccekpeynBaHus U30OPETEHUS UM YBEOOMIIEHUS YKa3aHHOMO
nvua nateHTooGnagatenieM O HanuMuMu naTteHTa Ha AaHHoe M30OpeTeHWe 3TO NULO AOSMKHO NpekpaTUTb
ncrnonb3oBaHMe U306pEeTEHNs UNM 3aKMiYUTb C naTeHToobnagaTenemM fULEH3WOHHbLIA 4OFOBOpP, KpoMe
cryyasi, Korga MMerno MecTo NpPaBo NPEXAenosb30BaHUS.

6. OGpau.LeHme B3bICKaHUA HA UCKINIOYNTENIbHOE NPaBO Ha CeKpeTHoe |/|3o6peTeH|Ae He OonyCKaeTCA.

KommeHTapun k ctatbe 1405

§ 8. 3awmTa npaB aBTOPOB M NaTeHTOOONaparenen
Cratba 1406. Cnopbl, CBA3aHHbIe C 3aMTON NAaTEHTHbIX NpaB
1. Cnopsbl, CBSI3aHHble C 3aliMTOW MATEHTHbIX NpaB, paccMaTpuBalTcs cyaoM. K Takum crnopam
OTHOCATCSl, B YAaCTHOCTMU, CMOpbI:

1) 06 aBTOpPCTBE N30OPETEHMS, NONIE3HOM MOAENN, MPOMBILLNIEHHOro 06pasua;



2) 06 ycTaHOBNeHMM NaTeHTOObONaaaTens;

3) 0 HapyLUEHUN UCKINIOYMTENBHOrO Npaea Ha M3obpeTeHne, None3Hy MoAeNb U NPOMbILLNEHHbIN
obpaseu;

4) o 3aknoyeHun, o6 MCNonHeHuu, 06 M3MEHEeHUM M O MpekpalleHMM [OroBOpOB O fepegaye
NCKINIYNTENbHOIO npaBa (OTLIy)Kp,eHI/II/I I'IaTeHTa) N NUUEeH3NOHHbIX [O0roBopoB Ha WCMNoNb3oBaHMe
n3o06peTeHns, None3Hon Moaenu, NPOMbILLIIEHHOro obpasua;

5) 0 npaBe npexaenornb30BaHus;
6) 0 NnpaBe nocnenosb3oBaHuns;

7) 0 pasmepe, CpoKe 1 nopsake Bbinnatbl BO3HArpaXKaeHus:;
(MoanyHKT B peaakumu, BBeaeHHon B aenctene ¢ 1 oktsopst 2014 roga PegeparnbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-903 . )

8) nognyHkT yTpaTtun cuny ¢ 1 oktabpsa 2014 roga - PepepanbHbii 3akoH oT 12 mapta 2014 roga N
35-03

2. B cny4yasx, ykasaHHbix B cTaTesax 1387 , 1390, 1391, 1398, 1401 wu 1404 Hactoswero Kogekca,
3alUMTa NaTEeHTHbIX NPaB OCYLLECTBSAETCS B aQMUHUCTPATUBHOM MOPSAKE B COOTBETCTBMM C MyHKTAMU 2 U
3 ctatbun 1248 HacTosAwero Kogekca.

KommeHTapui k ctatbe 1406

CraTtbs 1406_1. OTBeTCTBEHHOCTb 3a HapyLUeHMe UCKNYNTENBHOro NpaBa Ha n3obpeTeHue,
nonesHyl MoAerb U1 NPoMbILWNEHHbIN ob6pa3sey,

B cnyyae HapylweHuss WCKMIOYMTENBHOTO npaBa Ha wu3obpeTeHne, MONesHylw MOAENb WIu
NMPOMbILNEHHBbIN OBpaseL aBTop WMAM WHOM NpaBooGnagaTens Hapsgy C WUCMNOMb30BaHWEM  OPYrnx
NPUMEHNMbIX CNOCOBOB 3alnTbl U Mep OTBETCTBEHHOCTM, YCTaHOBMEHHbIX HacToswmm Kogekcom (ctaTbu
1250 , 1252 wun 1253 ), BnpaBe TpeboBaTb MO CBOEMY BbIOOPY OT HapyliMTensi BMECTO BO3MELLEHMS
yObITKOB BbINNaThbl KOMMNEHCALUN:

1) B pa3mepe OT AeCATU TbicaY py6nel 4o NATU MUNIMOHOB pybneit, onpeaensieMom no YCMOTPEHWIo
cyda UCXOAs M3 XapaKTepa HapylleHus:;

2) B OABYKpaTHOM pa3mepe CTOMMOCTM MpaBa MCMONb30BaHUSA U300peTeHus, None3Hon mogeny wnu
npombIWneHHoro obpasua, onpegenseMon Ucxogs M3 LeHbl, KoTopas npu CpaBHUMbIX OBCTOSATENbCTBaxX
00bIYHO B3MMaeTCs 3a NpaBOMEPHOE UCMOMb30BaHWE COOTBETCTBYIOLNX M306peTeHus, nones3Hon mogenu,
NpoMbILWLIEHHOro obpasua TeM cnocobom, KOTOPbIA MCNOMNb30BaN HAPYLUUTENb.

(Ctatbs pononHuTensHO BktodeHa ¢ 1 aHBaps 2015 roga PegepanbHbiM 3akoHoM oT 12 mapTta 2014
roga N 35-93)

KommeHTapui k ctatbe 1406 1

Cratba 1407. Ny6nukauusa pelieHus cyaa o HapyLleHUU naTeHTa
MaTeHTOOGNagaTens BNpaBe B COOTBETCTBUM C NMOAMYHKTOM 5 myHkTa 1 cTatbm 1252 HacTtosiwero
Kogekca noTtpeboBatb nybnukauum B oduumnansHoM GronneteHe degepanbHOro opraHa UCMOMHUTENBHON
BMacTM MO WHTENMeKTyanbHOW COOCTBEHHOCTM peLleHns cyda O HernpaBOMEPHOM MCMONb30BaHUM
n3obpeTeHuns, nones3Hon mogenu, NPoMbILLNIeHHoro obpasua nnvM o6 MHOM HapyLLEHWUM ero npas.

KommeHTapui k ctatee 1407

MnaBea 73. NNpaBo Ha ceneKUMOHHOE JOCTMXEeHUe

§ 1. OcHOBHbIe NONOXEHUA



CtaTtbsa 1408. NpaBa Ha cenekUMOHHbIe JOCTUKEeHUsA
1. ABTOpY CEeneKUMOHHOro [OCTWXKEHMS, OTBEYaloLWero YCroBusM MNpeaocTaBiieHnss NpaBOBOW
OXpaHbl, MNPeAyCMOTPEHHbIM HacToAwMM Kogekcom  (CeneKUMOHHOro  AOCTWXKEHWs), MpuHagnexar
cneaywoLlimne nHTennekTyanbHble npaea:

1) ncknoynTensHoe Npaeo;
2) npaBo aBTOpCTBA.

2. B cnyvyasx, npegycMOTpeHHbIX HacTosilwmM KoOekcom, aBTOpY CENeKUMOHHOIO OOCTUXKEHUS
npyHaanexar Takke gpyrve npasa, B TOM 4ucrie NpaBo Ha MnofydeHne naTeHTa, NpaBoO Ha HauMeHoBaHWe
CENEeKUMOHHOro AOCTWXEHWS], NPAaBO Ha BO3HarpaxxaeHue 3a criy>kebHoe cenekuMoHHOe JOCTUXKEHME.,

(MyHKT B pepakuun, BBeaeHHON B gencTteue ¢ 1 oktabps 2014 roga PepepanbHbiM 3akOHOM OT 12
mapTa 2014 roga N 35-903 . )

KommeHTapun k ctatbe 1408

CtaTtbsa 1409. [lencTBME UCKNIOYUTENBHOIO NpaBa Ha CefleKLUMOHHbIe AOCTMXKEHUA Ha TeppUuTopun
Poccuinckon ®epepauun
Ha TeppuTtopumn Poccuiickon Pepepaumm NpU3HAETCsl MCKIIOYMTENbHOE MPaBO Ha CeNeKLUOHHOoEe
OOCTWKEHWNE, YOOCTOBEPEHHOE NAaTEHTOM, BblAaHHBIM ddedeparibHbIM OpraHoM UCMOMHMTENBHOW BNacTu no
CENEKUMOHHBbIM JOCTWXKEHUSIM, UMM NaTeHTOM, UMeLWUM cuny Ha Tepputopun Poccuinckon ®epepaummn B
COOTBETCTBMU C MEXAYHapOAHbIMU goroBopamu Poccurickon ®eaepaunn.

KommeHTapui k ctatbe 1409

Ctatbsa 1410. ABTOp CeneKLMOHHOIro AOCTMXKEHUSA
ABTOPOM CENEKLMOHHOIO AOCTWXEHUS MPU3HAETCA CENEKUMOHEP - rpaXaaHwH, TBOPYECKUM TPyOOM
KOTOPOro CO34aHo, BbIBEAEHO MMM BbISBMEHO CENEKUMOHHOE OOCTkeHue. JIMuo, ykasaHHOe B KayecTBe
aBTOpa B 3asiBKe Ha Bblgayy naTeHTa Ha CeNneKkUMOHHOE OOCTMXKEHME, CYUTAETCSH aBTOPOM CENEKLMOHHOrO
OOCTWDKEHWS!, eCINU HE [JOKa3aHO MHOoe.

KommeHTapui k ctatee 1410

Cratbsa 1411. CoaBTOpPbI CENEKLMNOHHOIo JOCTUXEHUS
1. lpaxpaHe, COBMECTHbIM TBOPYECKMM TPYAOM KOTOPbIX CO3[4aHO, BbIBEOEHO WM BbISIBIIEHO
CeneKLMOHHOE OOCTUXEHMNE, MPU3HAIOTCH COaBTOPaMMU.

2. Kaxablii U3 coaBTOPOB BMpaBe UCMOMb30BaTh CEMNEKLMOHHOE AOCTMKEHWE MO CBOEMY YCMOTPEHNIO,
€Crnu cornalleHneM Mexay HAMKU He NpeayCMOTPEHO MHOE.

3. K OTHOLEHMSIM COaBTOPOB, CBsi3aHHbLIM C pacnpedeneHnemM [[OXOAOB OT UCMONb30BaHMs
CENEKUMOHHOTO [OOCTWXEHUSS M C pPacrnopsbkeHMEM UCKNIYUTENbHbIM MPaBOM Ha  CenekLUUOHHOe
OOCTUXeHWe, COOTBETCTBEHHO NPUMEHSAOTCA NpaBuna nyHkra 3 ctatbn 1229 Hactosgwero Kogekca.

PacnomeeHme npaBsoMm Ha nony4YyeHUe naTteHTa Ha CellekKUMOHHOEe [OOCTUMXKEeHMEe OCYyLLeCTBIAeTCA
coaBTOpaMmn COBMECTHO.

4. Kaxxabli N3 COaBTOPOB BMpaBe CaMOCTOATENBHO NPUHUMAaTbL Mepbl MO 3aLMTe CBOUX Npas.
KommeHTapun k ctatbe 1411
Crtatbsl 1412. O6bEKTbI MHTENNEKTYyanbHbIX MPaB Ha CeNeKUMOHHbIE JOCTUXKEHUA
1. O6beKkTamMn MHTeNneKkTyanbHblX NPaB Ha CenekUMOoHHbIE AOCTUXEHNS ABNSAITCA copTa pacTeHui 1
nopoabl >XMBOTHbLIX, 3aperucTpupoBaHHble B [OCyAapCTBEHHOM peecTpe OXpaHSeMblX CeneKLMOHHbIX
OOCTWKEHUA, ecnu  3TW  pesynbTaTbl WHTENNeKTyanbHOW [AeATENbHOCTM OTBeYaloT YCTaHOBIEHHbLIM

HacToswmm Kogekcom Tpe6OBaHMF|M K TakKuM cefieKUMOHHbIM AOCTUXXEHUAM.

2. CopToM pacTeHuli SBMSIETCS Tpynna pacTeHWi, KoTopas He3aBMCMMO OT OXPaHOCMOCOOHOCTU



onpegensieTcss Mo Mnpu3HakaMm, XapakTepusylolMM [aHHbI TeHOTUM WM KOMOMHaUWU TeHOTUMOB, U
oTNMYaeTcs OT APYrMX TPYnn pacTeHWi TOoro xe OO0TaHWYecKOro TakCOHA OOHUM WM HECKOSbKUMU
npusHakamu.

CopT MOXeT GbiTb NpeacTaBneH OAHWM UMW HECKONbKMMMW PacTEHUSAMU, YacTblo UM HECKOMbKUMU
YacTAMM pacTeHUs MpU YCroBUKM, YTO Takas 4YacTb MMM Takue 4acTu MOryT OblTb WCMOMb3oBaHbl OnS
BOCMPOM3BOACTBA LienbIX pacTeHuWit copTa.

OXpaHﬂeMbIMVI KaTeropnamm copta paCTeHI/IIZ ABMAKOTCA KIOH, NUHUA, FI/I6pl/I,EI| nepBOro nokoJsieHud,
nonynauua.

3. MNopoaow XMBOTHBLIX SAABASIETCS IPYMMna >XMBOTHbIX, KOTOPas HEe3aBUCKMO OT OXPaHOCMOCOBHOCTU
obnagaet reHetTnyeckn oOOyCNOBNEHHbIMX GuonornyeckuMm u  MOpdONOrMYeckMMn CBOWCTBAMU U
npu3Hakamu, NpuYem HeKoTopble N3 HUX cneunduyHbl AN 4aHHOW rpynnbl U OTAMYAOT ee OT APYruX rpynn
XMBOTHbIX. [lopoda moxeT ObiTb NpeAcTaBrieHa >XEHCKOM WU MYXCKOW OCOObi Nnbo MnemMeHHbIM
marepvanoMm, TO eCTb NpeAHasHa4YeHHbIMW Ans BOCMPOW3BOACTBA MOPOAbI XMBOTHBIMWU (MAEMEHHbIMU
XMBOTHBLIMM), UX raMeTamMun unu amrotamm (améproHamu).

OXpaHﬂeMbIMVI KaTeropnamum noponbl XUMBOTHbIX ABNMAKOTCA TUM, KPOCC NNHWURA.

KommeHTapui k ctatbe 1412

CraTtbs 1413. YcnoBus oXpaHOCNOCOOHOCTU CeNIeKLMOHHOIO JOCTUXEHUS
1. MNMaTeHT BblAAeTCs Ha CeNeKUMOHHOE OOCTMKEHNE, OTBEYAIOLLIEE KPUTEPUSIM OXPaHOCMOCOBHOCTU 1
OTHocsIleecss K 6OTaHMYECKMM U 300M10TMYECKMM podaM U Buaam, NepeveHb KOTOpbIX yCTaHaBnMBaeTCs
denepanbHbiM  OpraHOM  WUCMOMHWUTENIbHOM  BRacTW,  OCYLIECTBASOWUM  HOPMaTUBHO-NpaBOBOE
perynupoBaHue B chepe CenbCkoro Xo3amncTaa.

2. KpuTepusimMn OXpaHOCMOCOBHOCTU CENEKLMOHHOMO AOCTWXKEHMS SBMASIOTCA HOBU3Ha (MyHKT 3
HacTosILLEen cTaTbu), OTANYUMOCTb (MYHKT 4 HacToSAWeW cTaTtbM), OAHOPOAHOCTL (MYHKT 5 HacTosiwen
cTaTbu) M cTabunbHOCTL (MYHKT 6 HacTosLen cTaTbh).

3. COpT paCTeHMVI M nopoaa XMBOTHbIX CYUTAKOTCA HOBbIMU, €CIT Ha aTy nNogayvyn 3adBKU Ha Bblaavy
naTeHTa ceMeHa Wnn NnemMeHHoMn mMmaTtepuan gaHHOro cesieKUMoHHOro AOCTUXXeHnA He npogaBaliuCb U He
nepegasanmMCb UHbIM o6pa30M cernekynoHepom, ero npasonpeeMHUKOM uinn C¢ Ux cornacua gpyrum nmuam
Aana ncnonb3oBaHUA CeNekKUMOHHOIo AOCTUXKEHUA:

1) Ha TeppuTopun Poccuiickon ®efepauumn paHee Yyem 3a OQUH rod 40 yKazaHHOW AaTbl;

2) Ha TeppuTOpUN OPYroro rocygapcTsa paHee YeM 3a YeTbipe roga unu, ecrny 310 KacaeTcs CopToB
BMHOrpaga, ApeBeCHbIX AeKOPaTUBHbIX, APEBECHbIX NMII00BbLIX KYJbTYpP U APEBECHbIX JIECHbIX NOpoa, paHee
YeMm 3a LLEeCTb NeT A0 yKa3aHHOMW AaThl.

4. CenekuuMoHHoe OOCTMXKEHME [OOMMKHO SIBHO OTNMYaTbCcs OT foboro Apyroro o6LLIen3BecTHOro
CerneKUMOHHOTO AOCTWXEHUS], CYLLECTBYHOLLErO K MOMEHTY NOAayn 3asBKM Ha Bbidadyy naTeHTa.

O6LLEN3BECTHBIM CENEKLNOHHBIM [AOCTMXKEHNEM SABNSAETCS CENeKLUWOHHOe AOCTUXKEHUE, AaHHble O
KOTOPOM HaxoaaTcsl B odouumanbHbIX KaTarorax unvM cnpaBodHoM doHae nnbo KoTopoe UmeeT TovHoe
onuvcaHve B 0QHOW M3 nybnukauui.

MNogava 3asBkM Ha BblAa4y naTteHTa TakXe aenaeTt ceriekKuMoHHOoe OOCTUXeHue 06|.Ll,e|/|3BeCTHbIM co
OHA nogayn 3adaBKU MNpu yCnoBuK, YTO Ha CelieKUMOHHOE OOCTUXeHne Obin BblAaH NATEHT.

5. PacTeHus ogHOro copTa, KMBOTHblE OOHOW MopoAdbl AOMMKHbl OblTb 4OCTATOYHO OAHOPOAHbLI MO
CBOMM MpU3HaKaMm C Y4eTOM OTAElNbHbIX OTKIOHEHUW, KOTOpble MOFyT WMMETb MeCTO B CBSiI3U C
0COGEHHOCTAMMN PasMHOXKEHMS.

6. CenekuMoHHOEe AOCTWXEHWe cuyuTaeTcs CTabunbHbIM, €CrM ero OCHOBHble NPU3HaKN OCTakoTCA
HEN3MEHHbIMU NOCIie HEOQHOKPATHOINO Pa3MHOXeHUA UM B Criydae ocoboro unkna Pa3MHOXeHUA - B KOHLEe
KaXXgoro uukna pa3MHOXeHUA.

KommeHTapum k ctatbe 1413



Cratba 1414. TocynapcTBeHHasi perucTpauus cenekuMoHHOro AOCTUXEHUA
WcknioumTensHoe nNpaBo Ha CENEKUMOHHOE OOCTKEHWE MPU3HAETCS U OXPaHAETCA Mpu yCrioBuM
rocy4apCTBEHHOW peructpaumm CenekumoHHOro AOCTMKEHUs B [0CydapCTBEHHOM peecTpe OXpaHseMblX
CeneKUMOHHbIX JOCTUXEHWUI, B COOTBETCTBUM C KOTOPOW befepanbHbli OpraH MCNONHUTENbHON BNacTu no
CeneKUMOHHbIM JOCTUXKEHUAM BblAaeT 3adBMTENI0 NATEHT Ha CEeNEKLUNOHHOE AOCTUXEHME.

KommeHTapum k ctatbe 1414

Crtatbs 1415. [aTeHT Ha ceneKkuMoHHOe JOCTUXEHUe
1. lMaTeHT Ha cenekunoHHOe OOCTWXKEHWE yOOCTOBEPSIET NMPUOPUTET CENTEKLMOHHOrO OOCTUKEHUS,
aBTOPCTBO W UCKITHOUNTENBHOE NPaBO Ha CENEKUMOHHOE OOCTKEHME.

2. O6bem OXpaHbl MHTENNEeKTyallbHbIX NpaB Ha CeNieKUMoHHOE OOCTUXEeHue, HpeﬂOCTaBﬂHeMOVI Ha
OCHOBaHUM naTeHTa, onpenendaeTcAa COBOKYMNHOCTbHO CyLWeCTBEHHbIX TMPU3HAKOB, 38(1)VIKCVIPOBaHHbIX B
onncaHunm cenekuMoHHOro AOCTMXeHuA.

KommeHTapui k ctatbe 1415

Cratba 1416. ABTOpCKOe CBUAETeNbCTBO
ABTOp CEMNEKLMOHHOrO JOCTUXKEHMNS UMEET NPaBO Ha NoJTydeHne aBTOPCKOro CBUAETENBLCTBA, KOTOpPOe
BblgaeTcss dedepanbHbIM - OpPraHoOM  WCMOMHUTENbHOW BNAacT MO CENEKUMOHHbIM  OOCTWXKEHUSAM W
yAOCTOBEPSieT aBTOPCTBO.

KommeHTapui k ctatbe 1416

Cratbsa 1417. l'ocynapcTBeHHOe CTUMYJSIMPOBaHUEe CO34aHMUA U UCNOJSTb30BaHUSA CereKLMOHHbIX
OOCTUMXEeHUN
[locynapcTBO CTUMYNUPYET Co34aHne U UCMONb30BaHUE CEMNEKLMOHHbIX AOCTUXEHWI, NpeaocTaBnseT
MX aBTOpaM, a Takke WHbIM ObnagaTensiM WCKMIOYMTENbHOrO MpaBa Ha CenekUMOHHOE AOCTUXKEHMe
(naTeHTOOON@gaTensM) W NUUEH3natam, WUCMNOMb3YIOWMM CENEKUMOHHbIE OOCTWXKEHMUs,, IbroTbl B
COOTBETCTBUM C 3aKoHogaTenbcTBoM Poccuiickon ®enepaumn.

KommeHTapui k ctatbe 1417

§ 2. MHTenﬂeKTyaﬂbele npaBa Ha CeyfieKUMOHHbIe OOCTUXeHuUA

CtaTtbsa 1418. NpaBo aBTOpPCTBa Ha cCeneKUMOHHOe AOCTUXKEHMNE
lMpaBo aBTOpCTBa, TO €CTb MNpaBO MpM3HABaTbCs aBTOPOM CENEKUMOHHOTO  OOCTUXKEHUS,
HeOoTYy)XOdaeMO W HenepegaBaemMo, B TOM 4Yucie Npu nepefade OpyroMy nvuy WM Nepexofe K Hemy
WCKIMIOYUTENBHOMO MpaBa Ha CENeKUUOHHOE OOCTWKEHWE U Npy NPeAoCTaBNeHMn OpyroMy nuly npasa ero
ncnonb3oBaHusa. OTka3 OT 3TOro NpaBa HUYTOXKEH.

KommeHTapui k ctatbe 1418

Cratbsa 1419. NpaBo Ha HaMMeHOBaHMe CeNeKLUMOHHOIro AO0CTUKEHUSA
1. ABTOp nMeeT NpaBo Ha HaMMEHOBaHNE CENEKLUMOHHOIO OOCTMKEHUS.

2. HaumeHoBaHMe CEMNEKUMOHHOTO  [OOCTWKEHUA  OOMKHO  MO3BOMNATb  WAeHTUULMPOBaTb
ceneKUMOHHOEe OOCTUXKEHMe, OblTb KpaTKM, OTNMYaTbCs OT HAaMMEHOBAHWUIA CYLLECTBYIOLLMX CENEKLMOHHBbIX
JOCTVKEHUIA TOTO XKe Ui 6rmnskoro 6oTaHnyeckoro nnbo s3oonormyeckoro Buga. OHO He JOSMKHO COCTOSITh
M3 OoOHUX uucp, BBOOAWTL B 3abNyXOEHMEe OTHOCMTENbHO CBOMCTB, MNPOUCXOXAEHUS, 3HaYeHus!
CEeneKUMOHHOrO AOCTWXEHWUS!, NIMYHOCTU ero aBTopa, He OOMMKHO MPOTUBOPEYUTL MPUHLMNAM F'YMaHHOCTU U
mopanm.

3. HaumeHoBaHMe cenekUMOoHHOro OOCTUXKEHUS, NPEArIoXKeHHOe aBTOPOM WM C €ro Corfacusi UHbIM
niuom (3asaBuTenem), NofarwluM 3asiBKy Ha Bblgayy naTeHTa, OOIMKHO ObiTb ogobpeHo dedepanbHbiM



OpraHom NCMOMHUTENBHOW BNACTW MO CENEKLUMOHHLIM JOCTUXEHUAM.

Ecnn npepnnoxeHHoe HavMMeHOBaHWe He oTBevaeT TpeboBaHMSIM, YCTAHOBIEHHBIM MyHKTOM 2
HacTosiLlen cTaTbl, 3asBUTENb Mo TpeboBaHMIO ykasaHHOro dpedepanbHOro opraHa o6s3aH B
TPYALATUAHEBHBIN CPOK NPeasioXnTe MHOE HaMeHOBaHME.

Ecnn po wucTeyeHnss ykaszaHHOrO cCpoka 3asiBUTENb He MPeanoXut [pyroro HaumMeHoBaHus,
COOTBETCTBYIOLLIErO YKa3aHHbIM TpeboBaHWSM, WNW He OCMOpUT OTKa3 B 0O00peHun HavMeHOBaHUSA
CeneKkUMOHHOro AOCTMXEeHMs B cyaebHoMm nopsgke, deneparnbHbidi OpraH UCNOMHUTENbHOW BRAcTM Mo
CeneKLMOHHbIM JOCTUXKEHUSAM BrpaBe OTka3aTb B PpernMcrpaumm CENEKLMOHHOTO OCTUKEHNS.

KommeHTapui k ctatbe 1419

Cratba 1420. NpaBo Ha nony4YyeHue NaTeHTa Ha cenekunoHHoe OOCTUXKEHUEe
1. MNMpaBo Ha nonyyeHwe naTteHTa Ha CeNekUuMOHHOE OOCTWXKEHWE MnepBOHAYarbHO NPUHAONEXUT
aBTOPY CENEKUMOHHOIO OOCTMKEHUS.

2. MNpaBo Ha nomny4yeHne naTeHTa Ha CENEKUMOHHOEe AOCTWXKEHWE MOXEeT NepenTu K OpYyroMy nuuy
(npaBonpeemHuKy) unu GbiTb My NepeaaHo B Criydasix U No OCHOBaHUSM, KOTOPbIE YCTaHOBIEHbI 3aKOHOM,
B TOM 4uCre B NOpsiAKe YHMBEPCANbHOro npaBonpeemMcTBa, Uy no AoroBopy, B YaCTHOCTU MO TPYLOBOMY
[OroBOpY.

3. HdoroBop 06 OTYyXAEHUWM NpaBa Ha MorydeHuMe MaTeHTa Ha CeNeKUUMOHHOE AOCTMXKEHWE OOSIKEH
ObITb 3aKnto4yeH B NUCbMeHHoOW dopme. HecobniogeHne nMcbMeHHON hOopMbl BrieYeT HeAeNCTBUTENBHOCTb
gorosopa.

4. Ecnu cornaweHneMm CTOpOH pJoroBopa o6 OT4yyxAeHun npaBa Ha MonyvyeHne naTteHTa Ha
CeneKkuMOoHHOe AOCTWXKEHMWE He YCTaHOBMEHO WHOE, PUCK HEeoXpaHOCMocOBHOCTM HeceT npuobpeTatenb
npaea.

KommeHTapui k ctatbe 1420
CraTtba 1421. UcknrountenbHoe NpaBo Ha CeneKUuMOoOHHOe JOCTMXKEeHne

1. TNateHTOOGNagaTento NPUHAANEXWUT WUCKIOYUMTENBHOE MNPaBO WUCMNONb30BaHUSA CENEKLMOHHOMo
OOCTWKEHNs1 B COOTBETCTBMU co cTaTben 1229 HacTtoswero Kogekca cnocobamu, ykasaHHbIMY B MyHKTE 3
HacTodwer cTaTbn. [laTeHTooOnagaTenb MOXET pacnopskaTbCA  UCKMOYUTENbHBIM  NPaBOM  Ha
CenekUuNoHHOE OOCTUXKEHME.

2. WcknountenbHoe npaBO Ha CeNnekuMOHHOe [AOCTWKEHME pPacnpoCTpaHseTcsa Takke Ha
pacTUTENbHbLIN MaTepuar, TO eCTb Ha pacTeHWe UMW ero 4YacTb, UCMOMb3yeMble B LENsAX, OTMAWUYHbIX OT
uernen BOCNpOM3BOACTBA COpPTa, Ha TOBAPHbLIX XXMBOTHbLIX, TO €CTb Ha >XMBOTHbIX, UCMOMNb3yEMbIX B LENsX,
OTMWYHBIX OT LieNnen BOCMPOM3BOACTBA NOPOAbI, KOTOPbIE ObIfM MNOMy4YeHbl COOTBETCTBEHHO U3 CEMSIH UMK OT
NNEeMEHHbIX XUBOTHLIX, ECNIN TakMe CeMeHa UMW MMEMEHHbIE XXMBOTHble OblNMM BBEAEHbI B rpaXaaHCKWUI
obopoT 6e3 paspelleHnss nateHToobnagatens. lNpu aToM nog cemeHamu MOHMMAKOTCA pacTeHMe UM ero
YyacTb, NPMMEHsAeMble 419 BOCNPOU3BOACTBaA copTa.

3. WNcnonb3oBaHMEM CENEKUMOHHOIo [OOCTUXKEHUS CcuyMTaeTcs ocyuiecTtBrieHnme C cemMeHaMn wu
nneMeHHbIM MaTepunanom cerniekKUMOHHOIro OOCTUXKEeHNA cnenyrwmnx DEencTBUN:

1) Npon3BOACTBO N BOCMPOM3BOACTBO;

2) noBefeHne 4O NOCEBHbIX KOHOMLMI 115 MOCMEAYIOLEro pa3mMHOXEHNS;
3) NnpeanoxeHue K Npoaaxe;

4) npogaxa 1 UHble crnocodbl BBEAEHMWS B rpaXxaaHCcKuin 06opor;

5) BbIBO3 ¢ TeppuTopun Poccuiickon ®epepauuu;

6) BBO3 Ha TeppuToputo Poccuickon denepaunu;

7) XpaHeHuWe B Lensx, ykasaHHbIX B ModnyHkTax 1 -6 HacTosLLero nyHkra.



4. WckniountenbHoe MpaBo Ha CEeneKLMOHHOe AOCTUXEHWEe pacrpoCTpaHsAeTcs Takke Ha cemeHa,
nnemMeHHo maTepuarn, KoTopble:

CyLLLEeCTBEHHbIM 06pa3om HacneayT NPU3HaKM OPYrMx OXpaHsaeMblX (MCXOOHbIX) copTa pacTeHUn unm
nopoabl >XMBOTHbLIX, €CfM 3TW OXpPaHAeMble COPT WNU MOpoAa CaMu He HABMAKTCA CeneKkUMOHHbIMU
OOCTUXEHUSIMU, CYLLEeCTBEHHbIM 06pa3oM HacneayLWMMN NPU3HAKN APYTMX CENEKLUNOHHBIX AOCTVXEHUN;

HEe ABHO OTNINYaTCA OT OXpaHAEeMbIX CopTa paCTeHMVI nnmn nopoabl XNBOTHbIX;
Tpe6y}0T HEeOQHOKPAaTHOIo UCnoJsib30BaHNA OXpaHAEMOro copTa paCTEHVIVI Aana npon3soacrtBa CeMAH.

CeneKkUuMOoHHbIM  JOCTUXKEHUNEM, CylwleCTBEHHbIM o6pa30M Hacneaywowmm nNpu3Haknm  Ogpyroro
OoXpaHdaemMoro (VICXOD,HOI'O) CenekuynoHHOro OAoCTu>XXeHunsd, Nnpu3HaeTcda celieKUMOHHOEe OOCTUXEeHune, KoTopoe
npu ABHOM OTJIMYNN OT NCXOAHOIO:

Hacnegyet Haubornee CyLIECTBEHHbIE MNPU3HAKM WCXOAHOIO CENIEKUMOHHOIO OOCTWDKEHUS] UMK
CENeKUMOHHOro  [OOCTWXKEHMS, KOTOPOE CcamMO HacredyeT CyLecTBeHHble MPU3HAKM  UCXOLHOro
CEnNeKUMOHHOro [OCTUXEHMSl, COXpaHsis MpU 3TOM OCHOBHbIE MPM3HAKKW, OTpa)Katowue reHOTUN Unu
KOMOMHAaLNIO reHOTUNOB UCXOQHOI0 CENEKLMOHHOIO AOCTUXKEHWS;

COOTBETCTBYET reHotuny unm KOMOMHALUN TeHOTUMOB WMCXOLHOIO CENEKUMOHHOIO AOCTWXKEHWSs, 3a
UCKIIOYEHNEM OTKITOHEHUI, BbI3BaAHHbIX npuMeHeHnemMm TakKnx MeTodOoB, KakK I/IH,EI,VIBI/Iﬂ,yaJ'IbeIIZ OT60p n3
MCXOOHOro copTta paCTeHI/IIZ, nopoadbl KMBOTHBbIX, OT60p MHOYUMPOBAHHOIO MYyTaHTa, 6eKKpOCC, reHHas
NHXEeHepUuA.

KommeHTapui k ctatbe 1421

Cratbsa 1422. [lencTBUSA, He ABNAIOLWMECHA HapyLLeHMEM UCKITIOUYNTENIbHOIO NpaBa Ha ceneKLuMoHHoe
OOCTMXeHue
He aBnsaoTca HapyLleHNEM UCKNIYNTENBHOMO NpaBa Ha CeNneKUMOHHOEe JOCTMKEHNE |

1) DencTBus, coBeplwlaemMble ONA yOooBINeTBOPEHUA JNYHbIX, CEMENHbIX, AOMAaLUHUX WU WUHbIX He
CBA3aHHbIX C npeuanmeaTeanKon 0eATEeNIbHOCTbKO HYXA, eCln Uellbio TakKux OEeNCTBMIA He SABnseTcs
nony4yeHune ﬂpVI6bIJ'IVI nnn goxoaa,

2) DencTBus, coBepLllaemMble B Hay4YHO-UCCeaoBaTe N IbCKUX UIMN 3KCNEepPUMEHTAalIbHbIX LenAX;

3) ncnonb3oBaHMe OXPaHAEMOro CeNeKLMOHHOIro JOCTUXKEHUS B Ka4eCTBe MCXOOQHOro Matepmana ans
CO30aHusa OPYrnMxX COPTOB PacTEHUN U NOPOA XMBOTHbIX, @ Takke AENCTBMSA B OTHOLUEHMU 3TUX CO34aHHbIX
COpPTOB M MOpOf, yKasaHHble B NyHKkTe 3 ctatbM 1421 HacTtoswero Koagekca, 3a WUCKMNIOYEHMEM Cry4vaes,
npenycMoTpeHHbIX NyHKTOM 4 ctaTbn 1421  HacToswero Kogekca;

4) ncnonb3oBaHWe pacTUTENbLHOrO MaTepuarna, Nofy4YeHHOro B XO3sINCTBE, B TeYeHue ABYX JET B
Ka4yecTBe CeMSIH AN BblpaliMBaHMUS Ha TEPPUTOPUM 3TOr0 XO3SIMCTBA COpTa pacTeHU U3 YyMcna pacTeHuNn,
nepevyeHb poOAOB M BUOOB KOTOpbIX YycTaHaBnuBaetcs [lpaButensctBom Poccuiickon ®egepauun.
MonoxeHne, nNpeaycMOTPEHHOE HACTOSALWMM MOAMNYHKTOM, PacrnpoCTpaHAeTca Ha WHAMBUAYaSbHbIX
npegnpvHUMaTenen U LPUONYECKNX UL, OTHECEHHbLIX B COOTBETCTBMU C 3aKOHOM K CyObeKTam Maroro u
cpeaHero npeanpuHMMaTenbCTBa, a Takke rpaxaaH;

(MognyHKT B pegakuun, BBegeHHon B genicteue ¢ 10 sHBapst 2021 roga ®epeparnbHbiM 3akoHOM 0T 30
nekabps 2020 roga N 527-903 . )

5) BOCNPOM3BOACTBO TOBAPHbLIX KMBOTHBIX A9 UX UCMOMb30BaHWS B JaHHOM XO3SIICTBE;

6) nobble OelcTBMS C CeMeHaMW, PacTUTENbHLIM MaTepuanoM, MieMEHHbIM MaTepuanom u
TOBapPHbLIMM XMBOTHLIMU, KOTOpPble BbiM BBEAEHbI B rpaXdaHCKuii 060poT nateHToobnaaatenem unm c ero
cornacus ApYrMm NnLUoM, KpoMe:

nocneaylLwero pasMHOXEHNA copTa pacTeHUI U Nopoabl KUBOTHbIX;

BbIBO3a C TeppuTopun Poccuiickoli ®elepaumn pacTUTENLHOMO MaTepuana Unm ToBapHbIX KUBOTHBIX,

MO3BONSAIOLLMX PA3MHOXUTb COPT PaAcTEHWUA UMK MOPOAY XMUBOTHBIX, B CTPaHy, B KOTOPOM HE OXpaHsloTCcs
JaHHble poJ UMW BUA, 3a UCKIIOYEHUEM BblBO3a B LieNsAX nepepaboTku Ansa nocneaytoLlero notpebnexus.



KommeHTapum k ctatbe 1422

CraTtbsa 1423. MNpuHyanUTEnbHas NULEH3UA Ha CeNIeKUMOHHOE JOCTUXKEeHUNe

1. Mo ncTevyeHnn Tpex NeT CO AHA BblAayn naTeHTa Ha CenekuMoHHOe AocTuxeHue nwoboe nuuo,
Xenatwowiee M rotToBoe UCMNoMb3oBaTb CENEKUMOHHOE AOCTWKEHWe, Npu oTkase naTeHToobnagartensa ot
3aKmMoYeHns NIMLEH3MOHHOIO JOroBopa Ha NPOM3BOACTBO MW peanu3aumio CEMsH, NNEMEHHOro martepuana
Ha yCrnoBUsIX, COOTBETCTBYIOLLMX YCTAHOBUBLUEWCH MpakTuke, MMeeT npaBo obpatuTbCs B CyA C UCKOM K
nateHToobnagatento O nNpegocTaBneHUn NPUHYAUTENBHOM MPOCTON (HEUCKIMIOYUTENbHOW) NULEH3UU Ha
ucnonb3oBaHve Ha Tepputopumn Poccuickon defepaumm Takoro CEneKUMOHHOrO AOCTWKEHUs:. B mckoBbIx
TpeboBaHMAX 3TO NMUO [JOMMKHO YykasaTb npeanaraemMble MM YCNOBMS MNpefoCTaBfieHNss emy TaKoW
NVLEH3MW, B TOM 4Yncne obbem MCMONb30BaHUSA CEMNEKUMOHHOrO AOCTUXKEHMWS, pasMep, MOpsSdoK U CPOKK
nnaTexen.

Ecnn nateHToobnagatens He OOKaXeT, YTO MMEKTCA YBaXKUTENbHblE MPUYMHBI, NPEenaTCTBYyOLWMe
NpeaoCTaBMeHNO 3asBUTENIO NpaBa UCMOMb30BaHWUS COOTBETCTBYIOLLEro CENEKLMOHHOIO AOCTWKEHNS, CYA
NPMHUMAaeT pelleHne O MNPEefOCTaBMNEeHUN YKa3aHHOW NuUUeH3unm n 06 YCrnoBusSX ee npeaocTaBreHus.
CymmapHbIn pasmep nnaTexen 3a Takyl NUUEH3U0 OOMKeH ObiTb YyCTAHOBMEH pPEeLUeHNEeM Cyda He HUuxe
LeHbl NULEH3UN, onNpeaensiemon Npu cpaBHUMbIX 06CTOSATENBCTBAX.

2. Ha ocHoBaHun pelueHuns cyaa, NpeayCMOTPEHHOro NyHKTOM 1 HacTosiwen ctatbu, dpeaepanbHbIn
opraH MWCMOMHUTENBHOM BMAacTW MO CEMNEKUMOHHBIM OOCTWKEHUSIM OCYLLECTBMSET TOCYyAapCTBEHHYHO
peructpauuio MpefocTaBrieHNs npaBa  MCMONb30BaHUSI  CENEKLMOHHOTO OOCTWXKEHUS Ha  YCrOBUSIX
NPUHYOUTENBbHOW NPOCTON (HEUCKIIOYUTENBHOMN) NNLIEH3NN.

(MyHkT B pepakuumu, BBegeHHon B gencteme ¢ 1 oktabpsa 2014 roga PepepanbHbIM 3akoHOM OT 12
mapTa 2014 roga N 35-903 . )

3. Ha ocHoBaHun pelueHus cyga o npegocTaBneHum NpUHyanTensHON NPOCTON (HEUCKMIOYUTENBHON)
nvueHsum nateHToobnagatens obs3aH 3a MAaTy M Ha MpUMemniemblX AfS HEro ycrnoBusX MpegocTaBuUTb
obrnagatento TakoW JIULEH3MM CEMeHa WM COOTBETCTBEHHO MNIEMEHHOW MaTepuan B KONUYecTBe,
AO0CTaTOYHOM A1 UCMONb30BaHUSA NPUHYANTENBHON MPOCTON (HENCKIIOYMTENBHOW) NNLIEH3UN.

4. [lenctBme NPUHYOMTENBHOW MPOCTOW (HEUCKITHOYMTENBHOW) NULLEH3UN MOXET ObiTb NpPeKpaLleHo B
cyaebHoMm nopsigke Mo MCKy nateHToobnagaTtens, ecnu obnagaTens TakoW NMULEH3WWM HapyLllaeT YCroBus,
Ha OCHOBaHUM KOTOPbIX OHa Obina NpegocTaBrneHa, NMMbo obcToaTenscTBa, 06YCNOBMUBLUME NPEAOCTABMEHNE
TaKkoM NULEH3UN, U3MEHUITUCb HACTONBbKO, YTO, ecnn Obl 3TN 0OCTOATENBLCTBA CyLLECTBOBANM HA MOMEHT
npegocTaBneHnss NULeH3nn, oHa BoobLe He Obina Gbl NpegocTaBneHa unu G6bina 6bl NpegocTaBneHa Ha
3HAYMTENBbHO OTNINYAKLLMXCS YCIOBUSIX.

KommeHTapui k ctatbe 1423

Cratbsa 1424. Cpok feNcTBMA UCKITIOYUTENIbHOrO NnpaBa Ha cenieKLMOHHOe JOCTUXKEeHune
1. CpoK OeNCTBMSA UCKITIOYMUTENBHOTO NpaBa Ha CenekuMoHHOe OOCTUXEHME U YOOCTOBEPSIOLLErO 3TO
npaBO NaTeHTa WUCYMCNSIETCA CO [OHS TOCy4apCTBEHHOW perncTpauumn CernekuuoHHOrO OOCTUXKEHUSA B
"ocyaapcTBEHHOM peecTpe OXpaHseMblX CENEKLMOHHbBIX AOCTMKEHUIA U COCTaBMNAET TpuauaTh feT.

2. Ha CopTa BUHOrpaga, ApeBeCHbIX OeKOpaTUBHbIX, MOoA4OBbIX KyINbTyp WU JNEeCHbIX nopod, B TOM
4Yyucne ux nogBoeB, CPOK OENCTBUST UCKITHOUYUTENBHOIO npasa n yaoctoBepdwero 3To npaBo nNaTteHTa
CocCTaBndeT TpnauaTtb NATb NneT.

KommeHTapun k ctatbe 1424

Cratbsa 1425. Nepexon cenekuMOHHOro JOCTUXKEHUS1 B 00OLLEeCTBEHHOE JOCTOsIHME
1. MNMocne npekpalleHns AeNCTBUS UCKIIOYMTENBHOrO NpaBa CenekUMoHHOe OOCTMKEHNE nepexoauT B
obLLIecTBEHHOE JOCTOSHME.
(MyHKT B pepakumu, BBeaeHHon B gencteme ¢ 1 oktabpa 2014 roga PepepanbHbIM 3akOHOM OT 12
mapTa 2014 roga N 35-93 . )

2. CenekumMoHHOe [OOCTMXEHMe, Nepelledllee B 0OLIECTBEHHOE [O0CTOsiHME, MOXeT cBoboaHO
ucnonb3oBaTbCA MOObIM  NMUOM 6e3 u4bero-nMbo cormacust uUnNu - paspelleHuss M 0e3  BbinnaThl
BO3HarpaxgeHus 3a UCnosnb3oBaHue.



KommeHTapum k ctatbe 1425

§ 3. PacnopﬂmeHMe UCKNK4YUTEJibHbIM NPaBOM Ha CelieKUMOHHOe AOCTUXXeHune

Cratbs 1426. [loroBop 06 OTYYXAEHUN UCKITIOUYMTENILHOrO NpaBa Ha cenekunoHHoe JOCTUKEHNE
Mo pgoroBopy 06 OTHYXOEHUN UCKNIOYUTENBHOrO NpaBa Ha CenekuMoHHoe AOCTMXeHue (gorosop o6
OTYYXKAEHUMM naTeHTa) opHa CTopoHa (nateHToobnagartenb) nepegjaetr wnu obasyetca nepepatb
npuHaanexatiee €N UCKINYUTENBHOE npaBo Ha COOTBETCTBYKWLLlEeE CerniekKUMoOHHOEe OOCTUXeHMEe B NOJIHOM
obbeme Opyron CTOPOHe - NpuobpeTaTento NCKIKYMTENBHOrO Npaea (NpuobpeTaTento naTeHTa).

KommeHTapum k ctatbe 1426

Cratba 1427. [ly6nuyHoe npeanoxeHue o 3aKo4YeHMn goroBopa o6 oTyyKAeHMU naTeHTa Ha
CerneKUMOHHOe AOCTUIKEHMe

1. 3aaBuTenb, ABNAIOWNIACA aBTOPOM CENEKLUUMOHHOrO AOCTUXKEHWUS, NPy noJadve 3asiBKM Ha Bblaavy
naTteHTa Ha CenekUMOHHOE OOCTMKEHNE MOXET MPUMOXUTb K AOKYMEHTaM 3asdBKU 3asiBfieHNWEe O TOM, YTO B
cnyyae BblgadyM nateHTa OH 00A3yeTca 3akni4uMTb [OroBop 00 OTYYXAEHWM NaTeHTa Ha YCIOBUSIX,
COOTBETCTBYIOLLMX YCTAaHOBUBLUENCA MNpakTuke, C NobbiM rpaxgaHuHoMm Poccunckon depepaumm munm
POCCUMCKMM OPUAMYECKMM JIMLUOM, KTO MEPBbIM W3bLABWI Takoe XenaHue W yBegoMun 06 3Tom
nateHToobnagarens u degepanbHbIi OpraH UCMOMHUTENbHOW BRAcTU MO CENEKUUOHHBIM OOCTVKEHUSAM.
Mpn Hanuuum Takoro 3asiBIEHUs NaTEHTHble MOLWUHBI, NPefyCMOTPeHHble HacToswmm Kogekcom, B
OTHOLLUEHMM 3asiBKM Ha BblAayy NaTeHTa Ha CEeNnekUNoHHOE JOCTUXEHUE U B OTHOLLEHUW NaTeHTa, BblAAaHHOMO
Mo TakoW 3asiBke, C 3asBUTENSA HE B3UMAIOTCS.

depepanbHbii OpraH WUCMNOMHUTENBHOM BAcTU MO  CENEKUUOHHbIM AOCTWXKEHUsSM nybnukyet B
odmumansHOM GronneTteHe ceegeHus 06 ykasaHHOM 3asBrEHNN.

2. Jlvyo, 3aknoumBLLee ¢ naTeHToobnagarenem Ha OCHOBAHWUM €ro 3asiBNEeHUs, YKa3aHHOro B NMyHKTe
1 HacTosien cTaTby, 4OroBOp 06 OTYYXAEeHMM naTeHTa, 06s3aHO ynnaTtuTb BCE NaTEHTHbIE MOLLUMMWHbI, OT
ynnaTbl KOTOPbIX ObiN 0cBOGOXAEH 3aaBMTeNb (NaTeHToobnagartens). B ganbHenweM naTeHTHbIE NOLWSUHbI
ynnaynBarTCs B yCTaHOBNEHHOM Nopsigke.

locynapcTBeHHas peructpaums nepexofa MCKIYMTENBHOrO npasa K npuobpeTtaTento no AoroBopy
06 oTyyXOeHUn naTeHTa ocyllecTBnseTca B dedeparnbHOM oOpraHe WCMOMHMTENbLHOW Bracty no
CeneKUMOHHbIM AOCTUXKEHUSIM NpW YCMOBUM ynnaTbl BCEX MaTeHTHbIX MOLUMWH, OT ynmnaTbl KOTOpbIX Obln
ocBobOXaeH 3aABuTenb (nateHToobnagartenb).

(AB3ay B pepakuun, BBegeHHoun B gencteme ¢ 1 oktabpsa 2014 roga PenepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03 . )

3. Ecnu B TeuyeHme OByx neT cO AHS nybnukauum cBeAeHW O Bbldaye naTeHTa, B OTHOLUEHUU
KoToporo ObINo caenaHo 3asiBrieHue, ykasaHHoe B MyHkTe 1 HacToswen ctatbu, B dpedepanbHbii opraH
NCMNOSMTHUTENBbHOW BNAacTu MO CENMeKUMOHHbIM OOCTVXKEHUAM He MOCTYNUIO NUCbLMEHHOE YBeAOMIIeHUE O
XernaHun 3akniounTb AOroBop 06 OTHYKAEHWM naTeHTa, nateHToobnagartenb MOXET nodaTb B yKasaHHbIV
denepanbHbIl opraH xogaTanWcTBo 06 OT3biBe CBOEro 3asBreHus. B aTom cnyyae npeaycMOTpeHHble
HacTosilwmMM KodekcoM naTeHTHble MOLUMWHBI, OT yhnaTbl KOTOpbIX 3asBUTeNb (NateHToobnagartens) Gbin
ocBoboOXaeH, noanexar ynnaTte. B ganbHenwem nateHTHble MOLUNWMHBI YNaynBalTCa B YCTaHOBMEHHOM
nopsigke.

CDe,qepaanan opraH MCNOMHUTENBbHON BRacTU MO CENEKUMOHHbIM LOCTMXEHUSM ny6n|/||<yeT B
OCbVILLI/IaJ'IbHOM OtonneTteHe cBegeHnA 00 oT3bIBE YKa3aHHOro 3asaBlieHUs.

KommeHTapun k ctatbe 1427

Cratbs 1428. JIMLEeH3NOHHbIN [OroBOP O NPeAoCTaBNeHMN NpaBa UCMNONb30BaHUA CENEKLMOHHOIo
AOCTUXeHUs
Mo nuueH3MoHHOMY AOroBOpY OAHa CTOpOHa - naTteHToobnagartenb (NuUueH3vap) npegocTaBnsieT
nnm obsasyeTcs NpegocTaBUTb APYro CTOPOHE - NOMb3oBaTento (NMUeH3naTy) yaoCTOBEPEHHOE NaTeHTOM
npaso MCMOSb30BaHNA COOTBETCTBYIOLLErO CENeKLMOHHOIO [OOCTMKEHUA B YCTAHOBMIEHHbLIX [OrOBOPOM
npepenax.



KommeHTapum k ctatbe 1428

Ctatbsa 1429. OTKpbITas NMULEH3UA Ha ceneKkLuMOHHOe AOCTUXKEeHue
1. lMarteHToOGnagatens MoxeT nogaTb B dbedepanbHbli OpraH MCMOMHMTENbHOW BRactu Mo
CEeNneKUMOHHbIM OOCTUXEHUAM 3asiBNeHne O BO3MOXHOCTM MpefocTaBneHus nwobomy nuvuy npasa
NCNONb30BaHUSA CENEKUMOHHOIO JOCTMKEHUA (OTKpbITas NULIEH3NS).

B atom cnyyae pasmep NOLWMMHbI 3a NogAepXXaHWe naTteHTa B CUMe yMEeHbLUaeTCs Ha NATbOecaT
NpOLIEHTOB HauyuHas ¢ roga, criefyroLwlero 3a rogoM nybnukauuu eaepanbHbIM OpraHoM UCNOSNTHUTENBHOMN
BMacTu MO CEeNEKUMOHHBIM JOCTUXEHMAM B obmLmManbHOM GronneTeHe cBeaeHUn 06 OTKPbITON NULIEH3NN.

YcnoBusi, Ha KOTOpbIX MpPaBO MCMOMb30BaHWA CENEKLUMOHHOINO AOCTMXKEHUs MoxeT OblTb
npegocTaBneHo nwbomy nuuy, coobwaTca B edepanbHbii OpraH WCMOMHWMTENbHOW BRactu no
CEeNneKUMOHHbIM  OOCTMXEHUsIM, KOTopblii B odwuumanbHoMm  OwonneteHe nybnukyet 3a  cueT
naTeHToObNagaTens COOTBETCTBYIOLIME CBeAeHMs 00 OTKpbITOW nuueH3unu. NateHTooGnagaTtens o6s3aH
3aKMOYNTb C NULOM, M3bSABMBLLUMM XXENMaHWe WCNonb30oBaTb YKa3aHHOE CenekuMOHHOEe [OOCTUKEHMe,
NMLEH3VOHHBIN JOrOBOP Ha YCIOBUSAX NPOCTON (HEUCKMOYUTENBHON) NMLEH3UN.

2. Mo ncteveHnn oByx net co AHA nybnukaumu degeparnbHblM OpraHoOM UCMOMHUTENBHOW BNAcTu No
CEneKkUMOHHbIM  OOCTWKEeHNSM B oduumanbHOM OlonneteHe cBedeHUn 06 OTKPbITOM  FIMUEH3WM
naTeHToOONagaTenb BNpaBe MoAaTb B yKasaHHbIA begepanbHbi opraH xogaTancTBo 06 OT3biBE CBOEro
3asBMneHns 06 OTKPbITON NNLIEH3UM.

Ecnu 0o oT3biBa OTKPBLITOW NULEH3UU HUKTO He WU3BABUI XKeraHue WCMNonb3oBaTb CernekLUMOHHoe
JOCTUXeHne, naTeHToobnagatens o6A3aH AonnaTWTh MOLINWHY 3a noadepXaHue naTeHTa B cune 3a
nepvoa, NpoLUeALlnii co OHA NyGNuKauum cBeaeHnii 06 OTKPLITOW NULEH3UK, 1 B AanbHelleM ynnadMsaTb
ee B MOMHOM pasmepe.

Ecnu [o oT3biBa OTKPbLITOW NULEH3UN GbiNK 3aKmoYeHbl COOTBETCTBYIOLLME NMULIEH3VOHHbIE JOTOBOPbI
Ha YCMOBMSIX OTKPbITOW NULEH3WUW, JIULEH3NaTbl COXPaHsIloT CBOWM MpaBa Ha BEeCb CPOK AENCTBUA 3TUX
JoroBopoB. B aTom cnyyae nateHTooGnaaatens o643aH ynnadyveaTb NOWMHY 3a NogaepxaHue nateHTa B
cune B NOSIHOM pa3Mepe CO AHSA OT3blBa OTKPLITON NULEH3UN.

dJeuepaanblPl opraH MCMNOMNHUTENbHON BRacTU MO CENEKUMOHHbIM  OOCTUXEHUAM I'Iy6J'Il/IKyeT B
O(bVILJ,l/IaJ'IbHOM GtonneTteHe cBeaeHus 06 oT3biBE 3asiBNEHNs1 06 0TKprT0l7I JNTINUEH3NN.

KommeHTapui k ctatbe 1429

§ 4. CenekuynoHHoe AOCTUXKEHUe, Co3aaHHOe, BbiBeAeHHOe Unun BbiSiBIIEHHOE B nopsake
BbIMNOJIHEHUA Cﬂy)K96H0r0 3agaHua unn npuv BbiNnoJIHEHUU pa60T no gorosopy

CraTtba 1430. CnyxxebHOe cenekumMoHHOe AOCTUXEHMUE
1. CenekuMoHHOe OOCTUXEHUE, CO3[4aHHOE, BbIBEAEHHOE WNW BbisIBNIEHHOE pabOTHMKOM B Mopsiake
BbIMNOSIHEHNS1 CBOMX TPYAOBbLIX O0S3aHHOCTEN WNM KOHKPETHOro 3ajaHus paboTopaTtens, npusHaeTcs
Cny>kebHbIM CeneKLNOHHbIM JOCTUKEHUEM.

2. MNpaBo aBTOpPCTBA Ha crykebHoe CenekLMOHHOEe JOCTUKEHNE NPUHALNEXUT paboTHUKY (aBTOpPY).

3. WckniountenbHoe npaBo Ha cnyXkebHoe CenekuMOHHOe OOCTWXKEHME W NpaBo Ha MorlydeHue
nateHTa npuHagnexart pabotogaTento, ecnvm TpyAoOBbIM WM rpaX4aHCKO-MPaBOBbIM [AOrOBOPOM MexXay
paboTHMKOM 1 paboTogaTenem He NPeayCMOTPEHO NHOE.

(MyHkT B pepakumun, BBegeHHon B gencrteme ¢ 1 oktabpsa 2014 roga PegepanbHbIM 3akOHOM OT 12
mapTa 2014 roga N 35-03 . )

4. B cnyyae oTCyTCTBMA B OOroBope Mexay paboTogatenieM M paboTHMKOM corflalleHnst 06 MHOM
(nyHKT 3  HacToslen craTbu) pabOTHMK [OOIMKEH MUCbMEHHO YBeAOMWTb paboTodaTens O co3daHuu,
BbIBEAEHUWN WIN BbISIBIEHUM B MOPSAKE BLINOMHEHUA CBOMX TPYOOBbIX 0BGA3aHHOCTEN WMU KOHKPETHOro
3afaHus pabotoaaTens pesynbTaTta, B OTHOLEHNM KOTOPOro BO3MOXHO NpeaocTaBlieHe NpaBoBOi OXpaHbl
B Ka4ecTBe CeneKUMOHHOro AOCTUXEHUS.



Ecnn pabotogaTenb B TeyeHMe 4YeTbipex MeCAueB CO AHS yBeOOMISIeHMS ero paboTHMKOM O
CO30aHHOM, BbIBEAEHHOM WM BbISIBIEHHOM WM pe3ynbTaTe, B OTHOLIEHUW KOTOPOrO BO3MOXHO
npegocTaBneHne NpaBoOBOW OXPaHbl B KAYECTBE CENEKLMOHHOIO AOCTVXKEHUS, He MOA4ACT 3asBKy Ha Bblgady
naTteHTa Ha 3TO CeneKUMOHHOEe [OCTWXeHue B dedepanbHbii OpraH MWCMOMHUTENBHOM Brnactn Mo
CeneKUMOHHbIM AOCTVXKEHMSIM, HE nepefacT npaBo Ha MnonydeHue nateHTa Ha cnyxebHoe cenekumoHHoe
OOCTWXEHWe ApYyromy fnuuy Unu He coobLmnT paboTHUKY O cCoOXpaHeHun MHopMaumMm O COOTBETCTBYIOLLEM
pe3ynbTate B TawvHe, NpaBO Ha MOMy4yeHMe NnaTeHTa Ha Takoe CenekuMOHHOEe AOCTUXEeHME BO3BpallaeTcd
paboTtHuky. B aTtom cnydae paboTtogaTtenb B TevyeHMe cpoka [OEeNCcTBUs naTeHTa MMeeT npaBO Ha
NCNONb30BaHNE CNY>XeOHOro CENeKLMOHHOro AOCTMXEHUSs B CODCTBEHHOM MNpPOM3BOACTBE HAa YCMOBUAX
NPOCTON (HEUCKIHOYNTENBHON) NULIEH3MM C BbINNATON NnateHToobnagaTento komneHcauum, pasmep, ycrnosus
1 MOPSOO0K BbINMaTbl KOTOPOW ONPEAEnsoTCs AOroBOPOM Mexay paboTHUMKOM 1 paboTtogaTtenem, a B criyyae
cnopa - cygom.

(A63au B pedakumu, BBegeHHon B gencteune ¢ 1 oktabps 2014 roga PepepanbHbiM 3akoHOM OT 12
mapTa 2014 roga N 35-903 . )

5. PaboTHMK MMeeT npaBo Ha MonyyYeHuve OT paboTodaTtens BO3HarpaXkaeHWs 3a Ucrosib3oBaHue
CO3[aHHOro, BblBEAEHHOrO UMM BbISIBIIEHHOrO CrYy>KEBHOrO CENneKLMOHHOro AOCTUXKEHWUS B pasMepe W Ha
YCrOBUSIX, KOTOPble OMNPeAensioTCs CcornalleHneM MexXay HUMKW, HO He MeHee 4Yem B pasmepe,
COCTaBnsOLWEM [Ba MPOLEHTa OT CYMMbl €XErogHoro [OoXoda OT WUCMOoNb30BaHWSA CEeNeKLUOHHOro
OOCTWXKEHUS, BKMoYas A0X04 OT NpeaocTaBrieHns nuueHsuin. Cnop o pasmepe, nopsiake unm ob ycnosusix
BbiMnaTbl paboTogaTenem BO3HArpaXKOeHUst B CBA3W C WCMONb30BaHUMEM CIY)XeGHOro CenekuMoHHOro
OOCTIKEHUSI paspellaeTcs cyaoMm.

Bo3Harpa>|<,quMe BbllnJj1a4nBaeTcA pa60THl/IKy B Teé4YeHune LecCTthn mMmecaueB nocrie Nctev4eHna Kaxaoro
roga, B KOTOPOM UCMOJIb30BaJioCb CceNeKUunoHHoe JOCTUXEHNE.

MpaBo Ha Bo3HarpaxgeHune 3a crnyxebHoe cenekUuMoHHOe AOCTVXKEHNE HeoTUYXX4aemMo, HO nepexoanT
K HacrnegHvkam aBTopa Ha OCTaBLLMNCS CPOK AEVCTBUSA UCKIIOYMTENBHOrO Npaea.

(AB3ay gononHuTenbHO BKMoYeH ¢ 1 okTabpsa 2014 ropa PegepanbHbiM 3akoHOM oT 12 mapTa 2014
roga N 35-903)

6. CenekunmoHHoe [OOCTWXEHWe, COo34aHHOE, BbIBEAEHHOE WU  BbISBIIEHHOE pa6OTHI/IKOM C
ncnonb3oBaHMeEM AEeHEeXHbIX, TeXHUYeCKUX WUINN WUHbIX MaTepuarnbHbIX CpencTsB pa60To,anenﬂ, HO He B
nopsAake BbINOJIHEHNA CBOUX TPYAOBbIX obsi3aHHOCTEN UNK KOHKPETHOIo 3agaHud pa60Top,aTen;|, HE
ABNAETCA CJ'Iy>Ke6HbIM. I'IpaBo Ha nony4yeHne nateHTa Ha CelieKUMOHHOE OOCTUXEeHUe U UCKIKYUTENbHOE
npaBo Ha Takoe CeNeKUMoHHOEe AOCTXEHNE NpUHaanexar pa6OTHVIKy. B atom cny4ae pa60Top,aTenb nMmeet
npaBo no cBOEMY Bbl60py ﬂOTpe6OBaTb npenocrtaBiieHnsA emMy 6e3B03Me3aHOoM I'IpOCTOVI
(Hemcmroqueanoﬂ) NNLEH3MM Ha UCMONb30BaHME CENEKLMOHHOMO AOCTMKEHMS ANst COOCTBEHHbIX HY>X[ Ha
Be€Cb CpPOK OENCTBUS NUCKITOUYUTENBHOIO npaBa Ha ceJlieKUMOHHOE OOCTUMXEeHune nnbo Bo3MeLLEeHUS pacxoanos,
NOHECEHHbIX UM B CBA3U C cCO3aHMNeM, BbiBeeHNeM U BblidBl1IEHNEM TaKoro cenekuynoHHOro JOCTuxXeHu4.

KommeHTapui k ctatbe 1430

Cratba 1431. CeneKkuMOHHbIe AOCTUXEHUA, CO3AaHHble, BbiBeAEHHbIe UITU BbIABIIEHHbIE MO 3aKa3y
1. MNpaBo Ha nonyyeHve naTeHTa W WUCKNIOYUTENbHOE MpaBO Ha CenekuMOHHOEe [OOCTUXKEeHue,
co3gaHHoe, BbIBEAEHHOE UIUN BLISIBIIEHHOE NO JOrOBOpY, NpeaMeTOM KOTOporo 6bino co3gaHve, BolBeAeHNe
UNu BbisiIBNEHNE CENEKLMOHHOIo JOCTMXKEHUS (NO 3akasy), NpuHaanexart 3aka3vuky, ecrnv JOroBopoM Mexay
noapsAYMKOM (MCMOMHUTENEM) U 3aKa3YMKOM He NpeayCMOTPEHO UHOe.
(MyHKT B pepakumun, BBeaeHHon B gencteme ¢ 1 oktabpsa 2014 roga PepepanbHbIM 3akOHOM OT 12
mapTa 2014 roga N 35-03 . )

2. B cny4yae, korga npaBo Ha nofnydeHue naTteHTa Ha CerekUMOHHOE OOCTUXKEHNE U UCKIIOYMTENbHOE
NnpaBoO Ha CENEKUMOHHOE AOCTMXKEHME B COOTBETCTBMM C MYHKTOM 1 HaCTOSLWEN cTaTbM npuHaanexar
3aKas3yuky, NoApsiAYMK (MCNONHWTENb) BrpaBe, MOCKOMbKY [OrOBOPOM HEe MpefyCMOTPEHO MHOoe,
NCNonb30oBaTh CENEKUMOHHOE AOCTUXEHME AN COOCTBEHHbIX HYX[ Ha yCrioBusAX 6e3BO3Me3aHOM MPOCTOMn
(HeUCKNYUTENBHON) NULEH3NM B TEYEHUE BCETO CPOKa AEWCTBUSI NaTeHTa.

(MyHKT B pepakumun, BBeaeHHon B gencteme ¢ 1 oktabpa 2014 roga PepepanbHbIM 3akOHOM OT 12
mapTa 2014 roga N 35-93 . )

3. Ecnu B cOOTBETCTBUM C AOrOBOPOM MeXAy NnoapsanaYnkoM (MCNoNHUTENEM) U 3aKa3unkoM NpaBo Ha
noflydeHne naTeHTa Ha CenekUMOHHOe [JOCTWKEHMEe W WCKMIYMTEeNbHOe MNpaBO Ha CerekuMoHHOoe
OOCTVDKEHWE NpuHagnexaTt NoAapsauvKy (MCMOSHUTENIO), 3akasyvKk BrpaBe WUCMOSb30BaTb CeNeKUMOHHOe
OOCTVDKEHWNE B LUensiX, Ans AOCTWKEHWUS KOTOPbIX Obln 3aKMioMeH COOTBETCTBYHOLLMIA JOrOBOP, HA YCMOBUSIX



0©e3B03Me3HOM MPOCTON (HENCKITIOUNTENBHOM) NMULIEH3MM B TEYEHUE BCErO CPOKa AENCTBUSA NaTeHTa.
(MyHKT B pepakuun, BBeAeHHON B gencTteue ¢ 1 oktabps 2014 roga ®epepanbHbiM 3akoHOM OT 12
mapTa 2014 roga N 35-03 . )

4. ABTOpy YyKkazaHHOro B MyHkTe 1 HacTosLWen CTaTbM CEeNeKkUMOHHOro AOCTUXKEHUS, He
ABNsWeMyca nateHToobnagaTeneMm, BbiNnavyMBaeTCs BO3HarpaxaeHue B COOTBETCTBUM C MYHKTOM S
ctatbn 1430 HacToswero Kogekca.

KommeHTapui k ctatbe 1431

CtaTtbsa 1432. CenekUMOHHbIe JOCTUXKEHUS, CO34aHHble, BbiBegEeHHbIe UITU BbisiBJIEHHbIE NpU
BbINOJSIHEHUM PaboT NO rocyaAapCTBEHHOMY UM MyHULMNANbHOMY KOHTPAKTY
K cenekumoHHbIM OOCTWXKEHUSM, CO34aHHbIM, BbIBEAEHHbIM WU BbISIBIIEHHLIM MPU BbIMNOHEHUN
paboT Mo rocyaapCTBEHHOMY WM MYHULMNASIbHOMY KOHTPaKTy, COOTBETCTBEHHO MPUMEHSIOTCA MnpaBuna
ctatbm 1373 HacTtosiwero Kogekca.

KommeHTapui k ctatbe 1432

§ 5. MonyyeHne naTeHTa Ha cenekUMOHHOe aocTumxeHue. MNMpekpalleHne AeMCTBUA NaTeHTa Ha
cenekuMoHHOe foCTMXKeHne

Cratbsa 1433. 3asBKa Ha Bblgayy naTeHTa Ha cenekuMoHHOe AOCTUXKEHNE
1. 3asBKa Ha Bblgayy naTeHTa Ha CeNnekuMoHHoe JOCTWXKEHUE (3asBKa Ha Bblgady nateHTa) nogaeTcs
B dhefeparnbHbii OpraH MCMOMHUTENbHOW BACTWM MO CENEKUMOHHbIM LOCTWKEHMAM NMUoM, obnagarowmm
npaBoM Ha Nony4eHne naTeHTa B COOTBETCTBMM C HacToawmm Kogekcom (3asiButenem).

2. 3asBKa Ha Bblgavy naTeHTa AOMKHa coaepXaTb:

1) 3adBrieHne O Bblgade nateHTa C yka3aHuMemM aBTopa CeNneKUMOHHOro AOCTUMXeHUA U nuua, Ha nma
KOTOPOro UcrnpawmBaeTCd NaTeHT, a TakkKe MeCTa XUTEJTbCTBa UIMN MeCTa HaxXoXAeHUA KaXXaoro n3 HUX;

2) AHKeTYy CeNeKUMOHHOIo OCTUXEHUA;

3) noanyHkT yTpaTtnn cuny ¢ 1 oktabpsa 2014 roga - PepepanbHbiii 3akoH oT 12 mapTta 2014 roga N
35-93

3. TpebGoBaHus K OOKYMeHTaM 3asiBKM Ha Bblgady naTeHTa YCTaHaBMMBAKOTCA Ha OCHOBaHMU
HacTosiwero Kogekca  depepanbHbIM — OpraHOM — WCTONMHUTENbHOW — BRACTW,  OCYLLECTBSOLWUM
HOpPMaTUBHO-NPaBOBOE pPerynnpoBaHne B cdepe CenbCKoro Xo3sincTaa.

4. 3aaBKa Ha Bblga4vy nateHTa AOJ1KHa OTHOCUTbCA K O4HOMY CeJIeEKLUMOHHOMY OOCTUXEHUIO.

5. ,D,OKyMeHTbI, YKa3aHHbl€ B MYHKTE 2 HacTosiLEen cTaTbu, npeacTtaBiATCA Ha PYCCKOM U Opyrom
a3bike. Ecnun LOOKYMEeHTbl npeacrtaBiieHbl Ha OPYroM A3blKe, K 3adBKe Ha BblAady naTteHTa npunaraetcda ux
nepesoa Ha DYCCKMIZ A3bIK.

KommeHTapun k ctatbe 1433

Ctatbsa 1434. NMpnoputeT cenekLUMOHHOro AOCTUXKEHUA
1. MNMpuropuTeT cenekLMoHHOro AOCTMXKEHNSA YCTaHaBnMBaeTCcsa No Aate NocTynneHns B deaepanbHbIn
OpraH UCMOMHUTENBHOW BIIAaCTU MO CENEKUMOHHbIM JOCTVXKEHUSAM 3asBKU Ha Bblgadvy naTteHTa.

2. Ecnu B oauH 1 TOT Xe AeHb B defepanbHbIil OpraH UCMOMHUTENBHOW BRAcTU MO CENEKLUOHHBIM
OOCTWKEHUsIM MocTynatT ABe unu bonee 3asBKM Ha Bblgady MaTeHTa Ha OOHO M TO XEe CeneKUMOHHOe
OOCTWKEHWE, NPUOPUTET yCTaHaBnuBaeTcs no 6onee paHHen garte oTnpaBku 3asiBkKW. Ecnv akcnepTm3on
YCTaHOBIEHO, YTO 3TN 3a8BKU MMEIT OOHY U Ty XXe AaTy OTnpaBku, NaTeHT MOXET ObiTb BbiAaH MO 3asiBKe,
umerowen BGonee paHHUN  PErucTpauuoHHbIA  HOMep, MPUCBOEHHbIN  deaepanbHbiM - OpraHoM
WCMOMHUTENbHOW BRAcTU MO CENEKUMOHHbIM OOCTWXXEHUSM, MpW YCIOBMM, YTO COrMaleHuem Mexagy
3as8BUTENSIMU HE MPEeyCMOTPEHO UHOE.



3. Ecnu 3asBKe Ha Bblgady naTeHTa, nocTynuBLlen B defepanbHblid opraH UCNOSTHUTENBHOW BRacTu
MO CeneKUMOHHbIM OOCTWXKEHMsAM, npeflecTBoBana 3asBKa, MOAaHHas 3asiBUTENeM B MHOCTPaHHOM
rocygapctee, € KotopbiM Poccuiickas ®Pepepaumsi 3aknioumna JoroBop 00 OxpaHe CenekuMOHHbIX
p,OCTI/I)KGHI/IVI, 3adaBUTENb NONb3yeTCA NPpUopUTeToOM nep30|7| 3adBKM B TedeHne ABeHaguaTtun MmecqdueB co AHA
ee nogauw.

B 3asBke, HanpaBnsemon B dyefepanbHbli OpraH WCMOMHUTENBHOW BRAactM MO CEeNeKUMOHHbIM
OOCTUXEHUsIM, 3asiBUTENb JOIMDKEH yKka3aTb AaTy npuopuTeTa nepBon 3asaBku. B TeuyeHme wecTtn mecaues co
OHS NOCTyNneHns 3asBku B heaepanbHbli OpraH UCMOMHUTENBHOW BRAcTM NO CEMNEKLUMNOHHBIM JOCTUXKEHUAM
3asgBuTeNnb 0053aH nNpeacTaBUTb  KOMUKIO MNEPBOW  3asBKW, 3aBEPEHHYID KOMMETEHTHbIM  OpraHom
COOTBETCTBYIOLLErO UHOCTPAHHOIO rocyaapcTBa, U ee MepeBOd Ha PYCCKUMIM sA3blK. [Mpy BbIMONIHEHMU 3TUX
YCNOBUIN 3asBUTENb BrNpaBe He MNpeacTaBnATb AOMOMHUTENbHYD OOKYMEHTauumilo M HeobxoauMMmbin Ans
UcnblTaHWs MaTepuan B TeYEHWEe TpeX NeT Co OHS Nnodayn NepBoOn 3asiBKU.

KommeHTapum k ctatbe 1434

CraTtbsa 1435. NpeaBapuTenbHaa 3KkcnepTu3a 3asBKM Ha Bblga4vy naTteHTa
1. B xoge npeaBapuTenbHOW 9KCMEPTU3bl 3asBKM Ha Bblgayy naTteHTa ycTaHaBnvMBaeTcs AaTa
npuopwuTeTa, NPOBEPSETCH Hannyne JOKyMEHTOB, NPeAyCMOTPEHHbIX NMyHKTOM 2 ctaTbn 1433 HacTosLwero
Kogekca, n ux COOTBETCTBME YCTAHOBIEHHbIM TpeboBaHuaM. [MpeaBapuTenbHasa akcnepTu3a 3asBKM Ha
Bblgayy nateHTa NpoBOAUTCS B TeYeHMe Mecaua.

2. B nepuog npoeedeHusi npenBapuTENbHON 3KCNEpTM3bl 3asiBUTENb BrpaBe MO COGCTBEHHOI
MHULMATUBE AOMNOSHATh, YTOYHATb MU UCMPAaBNSATbL AOKYMEHTbI 3asiBKU.

CDe,D,epaJ'leblVl opraH MUCMOJIHUTENbHOW BRAcTU Mo CenekKUMOHHbIM OOCTUXEHUAM MOXEeT 3anpoCUTb
OTCYTCTBYHKOLUME UNN YTOYHAKOLWNE OOKYMEHTbI, KOTOPbl€ 3aABUTENb obs3aH npeancTtaBmnTb B yCTaHOBJ'IeHHbIIZ
CPOK.

Ecnn OOKYMEeHTbl, OTCYTCTBOBaBLUME Ha AOaTy MNOCTynneHna 3adBKWU, He Obinn npeacrtaBlieHbl B
yCTaHOBJ'IeHHbIPI CpPOK, 3asBKa He NpuHMMaeTCd K paCCMOTPEHUI0, O YeM yBeJOMITAeTCA 3adaBUTEb.

3. O nonoxuTtensHoM pe3ynbTare npenBapMTeanon 3KCNepTn3bl U aate nogadn 3adaBKU Ha Bblaauvy
naTteHTa cbep,epaanblVl opraH WCMNOMNHNTENbHON BNacTM MO CENEKUMOHHLIM AOCTUXKEHMUAM yBegomndeT
3aaBUTENA HE3aMeaIMTernbHO Noce 3aBeplueHns npenBapMTeanon 9KCNepPTU3blI.

CeefieHMss O TMpuUHATLIX 3asBkax MyonukyloTca B oduumanbHoM GlonneteHe  yka3aHHOMo
drefepanbHOro opraHa.

4. Ecnn 3asButenb He cornaceH c pelueHneM defeparnbHOro opraHa MCMOMHUTENbHOW BriacTu no
CEneKUMOHHbIM [OCTUXEHUAM, MPUHATBIM MO pesynbTataMm npeaBapuTeribHOM 3KCNepTusbl 3asBKU Ha
Bblayy naTeHTa, OH B TEYEeHNe Tpex MecsiLieB CO OHA NONydYeHUss 3TOro peLleHns umeeT NpaBo ocrnapueaTh
ero B cyaebHom nopszke.

KommeHTapui k ctatbe 1435

Cratbsa 1436. BpemeHHasi npaBoBas oxpaHa CenekuMoOHHOro JOCTUXKEHUSA
1. CeneKkuMoOHHOMY [OCTWXEHWMIO, Ha KOTOopoe MnojaHa 3asdBka B egepanbHbil  OpraH
NCNONHUTENBHOW BMacTW NO CENEKUMOHHbIM AOCTUXKEHWSAM, CO AHA MoAayun 3asBKM M OO0 AaThbl Bbigayu
3aABUTENIO NaTeHTa Ha CenekuMoHHOe JOCTUKEeHNe NpeoCcTaBnseTcs BpeMeHHas npasoBasi oxpaHa.

2. lTocne nonyyeHust NnaTeHTa Ha CENeKUMOHHOE OOCTWXKEeHWe naTeHToobnagaTtens MMeeT npaBo
NnonyynTb OEHEXHYH KOMMEeHcauuto OoT nuua, coBeplumBllero 6e3 paspelleHus 3asdBUTENS B MNepuop
BPEMEHHOM NPaBOBOWN OXpPaHbl CENEKLUNOHHOIO AOCTUXEHUS OEeNCTBUS, YKka3aHHble B NyHKTe 3 cTtaTbu 1421
HacTosiero Kogekca. Pasmep KoMneHcaumMy onpeaensietcs no COrnaweHnto CTOPOH, a B Criyyae crnopa -
CyaoM.

3.B nepunoa BpeMeHHOIZ ﬂpaBOBOVI OXpaHbl CeNeKUMOHHOIo AOOCTMXXEeHUA 3adABUTENIO pa3pelleHbl
npogaxa M uHaa nepegada cemMgdaH, nrnemMeHHOro mMarepuana TOJNIbKO ANd Hay4HbIX uenen, a Takke B
cnyydaax, Korga npogaxa u MHaqd nepepgada CBA3aHbl C OTYYyXAEHMEM MpaBa Ha MnoJiydeHne nateHTa Ha
CcenekunoHHoe OOCTMXeHne unn ¢ npoms3BogcTtBoM ceMsaH, niieMeHHOro matepuasna no 3akasdy 3adButensd B



Lensax cosgaHua ux sanaca.

4. BpemeHHasa npaBoBas OXpaHa CEeNeKLMOHHOro AOCTWXKEHWS CUYMTAeTCs HeHaCTynuBLLEW, ecnu
3asBKa Ha Bblgavy naTeHTa He Obina npuHATa K paccMmoTpeHuto (ctatbs 1435 ) nubo ecnm no 3asBeke
NPUHATO peleHne ob oTkase B Bblgave naTteHTa U BO3MOXHOCTb MOAAYM BO3PaKEHWUs NPOTMB 3TOro
pelweHns, npeaycMoTpeHHas HacTtodwum Koaekcom, ucyepnaHa, a Tawke B Cnyvae HapylleHus
3asaBuTenem tpebosaHui NyHKTa 3 HacTosLWEeNn cTaTbu.

KommeHTapum k ctatbe 1436

Cratba 1437. QkcnepTu3a ceneKLMOHHOro AOCTUXEHUA Ha HOBU3HY
1. Jlloboe 3amHTEepecoBaHHOE NULO B TEYEHME LWECTU MecCsUeB CO OHA Nybnvkauunm CBEAEHU O
3asiBke Ha Bblgavy naTteHTa MOXeT HanpaBuTb B dedeparnbHbli OpraH MCMNOMHUTENbHOW BRacTu Mo
CENEKUMOHHbIM JOCTWXKEHNAM XoOaTalcTBO O NPOBEAEHUM 3KCMEepPTM3bl 3asiBIIEHHOIO CENEKLUMOHHOro
OOCTWXKEHUS] HA HOBU3HY.

O noctynneHuMm Takoro xogatamciea pegepanbHbll  OpraH  WUCMOMHMTENbHOW BAAcTu Mo
CeneKkUMOHHbIM AOCTUXKEHUAM YBEAOMNSAET 3asBUTENS C M3NOXEHMEM CyllecTBa xojaTancTea. 3assButenb
MMeeT NpaBo B TEYEHME TPEX MeCsALEB CO AHSA NOMyYeHns yBedOMINEHMs HanpaBuTb B dhedepanbHbivi opraH
WCMOMHUTENbHOW BNacTM MO CENEKUMOHHbIM OOCTVXKEHUSM MOTMBMPOBAHHOE BO3paXKeHWe npoTuB
xogaTancTea.

2. Mo nmetowmmcs mMaTtepunanam cbe,qepaanblVl opraH NCMONHUTENBHON BAAacTy NO CENEeKLMOHHbIM
AOOCTUXEHNAM NpPpUHUMaEeT pelleHne u cooblaeT o Hem 3anHTepecoBaHHOMY nuuy. Ecnu cenekunoHHoe
OOCTUXEHNEe He COOTBETCTBYET KpUteputo HOBU3HbI, MPUHNMMaEeTCA pelleHne 006 oTKka3e B Bblgaye naTeHTa
Ha cenekuynoHHOoE OOCTUXEHME.

KommeHTapui k ctatbe 1437

CraTtbsa 1438. UcnbiTaHUA cenekuMoOHHOro AOCTUXEHUA Ha OTIINYNMOCTb, OAHOPOLAHOCTb,
CTabUNbLHOCTb
1. WcnbiTaHnsi CenekuMoHHOro [OOCTWKEHUSI HA OTNIMYMMOCTb, OAHOPOAHOCTb M CTabWIbHOCTb
NpoBOAATCA MO MeTOAMKaM WM B CpPOKW, KOTOpble YycCTaHaBnuBakwTcs defepanbHblM — OpraHoMm
NCMNOMHUTENBbHOW BNacTW, OCYLLECTBMSIOWMM HOPMATUBHO-NPaBOBOE PErynvpoBaHne B cdepe CerbCKoro
X035NCTBA.

3asButenb o6si3aH NpeaoCcTaBUTb ANl UCTbITAHUA HEOGXOOMMOE KONMUYECTBO CEMSIH, MIIEMEHHOIO
maTepuana rno agpecy U B CpOK, KOTOpble ykasaHbl befepanbHbiM OpraHoM WCMOSHUTENBHOW BNacTu no
CENEKUMOHHBIM JOCTUXKEHUSIM.

2. ®epepanbHbIi OpraH WCMOMHUTENbHOW BMAacTM MO CENEKUMOHHBbIM OOCTWKEHUsIM B LensiX,
npeoycMOTpPeHHbIX MyHKTOM 1 HacTosiwen cTaTbW, BrpaBe WCMofb3oBaTh pes3yrbTaTbl UCMbITAHUN,
NpoBeAEHHbLIX KOMMETEHTHLIMU OpraHaMu ApYrMx rocyaapcTB, C KOTOPbIMU 3aKMYeHbl COOTBETCTBYHOLLME
OOroBOpbI, pe3ynbTaTbl UCMbITAHUA, NPOBEAEHHBLIX APYTMMU POCCUMINCKUMW OpraHM3aumsiMi no AOroBopy C
yKa3aHHbIM (pefieparnbHbiM OpraHoM, a Takke AaHHble, NPEACTaBMEHHbIE 3asiBUTENEM.

KommeHTapui k ctatbe 1438

Cratba 1439. Nopsaaok rocyaapcTBEHHOW peructTpauum cenekumMoHHOro AOCTUXKEHUA U Bblgaya
naTeHTa

1. MNMpwn COOTBETCTBMM CENEKLMOHHOTO OOCTMXXEHMS KPUTEPUSM OXPaHOCMOCOBHOCTM (MYHKT 2 cTaTby
1413 ) n NpuM COOTBETCTBMW HaMMEHOBaHWS CENEeKUMOHHOro AOCTWkKeHuss TpeboBaHuam ctaTbm 1419
HacToswero Kogekca dbepepanbHbli opraH WUCMOMAHUTENBHOW BrAcTU MO CEMNEKUMOHHbIM OOCTMXKEHUAM
NPUHUMAET peLleHMe O Bblgaye naTeHTa Ha CenekUuMOHHOEe OOCTMXKEHMe, a Takke COCTaBnseT onucaHue
CENneKUMOHHOro [OOCTMXKEHUS W BHOCUT CeNnekuMoHHoe JocTuxkeHwe B [OCygapCTBEHHbIN peecTp
OXpaHSAeMbIX CEMNEKUNOHHBIX LOCTUXKEHUNA.

2. B rOCWJ,apCTBeHHbIﬁ peecTp OXpaHAeMbIX CeneKUuMOHHbIX OOCTMXXEHUN BHOCATCS cnepgywwme
cBeeHnA:

1) poA, BUA pacTeHUs!, ) KUBOTHOTO;



2) HaMMeHOBaHNe copTa pacTeHU, NOPOabl KNBOTHBIX;

3) AaTa rocygapCTBEHHOWN perncTpaummn CenekLMoHHOro AOCTUXEHUS U PErUCTPALMOHHbBIA HOMED;
4) nv4 nnn HammeHoBaHue I'IaTeHTOO6J'IaJJ,aTeJ'IF| N ero MecTo XXNUTelrnbCTBa UM MEeCTO HaxXOoXOEeHUA;
5) MMA aBTopa CeNneKUMOHHOIro OCTMXXEeHUA 1 ero MecTo XXUTeJ1bCTBa,

6) onncaHne cenekLMOHHOro AOCTVKEHNS;

7) (*)aKT nepegayn nateHta Ha CenekuyMnoHHOEe AOOCTUXeHWEe Opyromy nuuy C yka3aHunem ero MMeHu
N HammeHoBaHUA, MeCTa XUTeJbCTBa Ui MeCTa HaxoXOEHUA;

8) cBeeHNA O 3aKIMKYEHHbIX JIMUEeH3NOHHbIX A0roBopax;
9) JaTa OKOHYaHUSA OeNCTBUS NaTeHTa Ha CenekuMoHHOE AOCTMXKEHNE C YKa3aHuem npuYdmnHbl.

2_1. To 3asBneHuio npaBoobGnagatens deagepanbHbii OpraH MCNOMHWUTENbHOM BRAActu Mo
CeneKUMOHHbIM AOCTWKEHNSAM BHOCUT U3MEHEHNS], OTHOCHALLMECH K CBeAeHNsM O npasBoobnagaTene u (Mnm)
06 aBTOpe CenekUMoHHOro AOCTUXEHMWS, B TOM YUCIE K HAMMEHOBaHWIO UNn MMeHn npasoobnagarens, ero
MECTY HaxOXOEHVUSI UM MECTY XWTEeNbCTBa, MMEHM aBToOpa CEeNEeKLMOHHOro OOCTWXKEHUS, agpecy Ans
nepenncku, a Takke U3MEHEHMS NS UCNPaBIeHNst 04EBUOHBIX Y TEXHMYECKMX owWnBOoK B TocyaapCTBEHHbIN
peecTp OXpaHsAEMbIX CEMEKLUMNOHHbBIX AOCTWKEHWUIA U B NATEHT Ha CENEKLNOHHOE AOCTWDKEHNE.

(MyHKT gononHuTensHo BkMtodeH ¢ 1 okTabpsa 2014 roga PepepanbHbiM 3akoHOM OT 12 mapTa 2014
roga N 35-903)

3. MaTeHT Ha cenekuMoHHOe OOCTWXKEeHMe BbloaeTca 3asiBuTento. Ecnn B 3asBneHun Ha Bblaa4vy
naTeHTa yka3aHO HEeCKOJ1bKO 3asiBUTENen, NaTeHT BblAaeTCcs 3asBUTENIO, YKa3aHHOMY B 3adABliEeHUN NepBbiM,
M ncnonb3yeTca 3adaBuUTenAamMm COBMECTHO MO cornaweHunto mexay HMMn.

4. dopma naTteHTa Ha CEenekUMOHHOe OOCTMXKEHME W COCTaB YKa3biBAaEMbIX B HEM CBeOEHWN
yCTaHaBnMBalTCsa dheaeparnbHbIM OpraHOM UCMONHUTENBHON BNACTU MO CENEKUMOHHBIM SOCTMXEHMUSAM.

(MyHKT gononHUTenbHO BKMoYeH ¢ 22 uioHa 2021 roga PepeparnbHbiM 3akoHOM OT 11 moHa 2021
roga N 213-93)

KommeHTapui k ctatbe 1439

CtaTtbsa 1440. CoxpaHeHue cenekLUMOHHOro AOCTUXKEHUA
1. NateHToObnagaTens 06s3aH nogdepXmMBaTb COPT PACTEHU UMW MOPOJY XMBOTHbIX B TeYeHue
CpoKa OeWCTBUS MaTeHTa Ha CenekuMoHHOe OOCTWXKeHue TakuM obpas3om, YTOObl COXpPaHANUCH MPU3HAKK,
yKa3aHHble B OMMWCaHMU cOpTa pPacTeHU WNyM MopoAbl XMBOTHLIX, COCTABMEHHOM Ha AaTy BKIOYEHMWS
CeneKUMOHHOro JOCTUXEHUS B [0CyAapCTBEHHbIV PEeCcTp OXPaHSAEMbIX CENEKLMOHHbIX JOCTUXEHWUNA.

2. MMaTeHTOOONagatens no 3anpocy cbe,qepaanoro opraHa WCMNONHUTENbHON BRactu no
CENEKUMOHHbIM OO0CTUXEHNSM 00s3aH HanpaBnATb 3a CBOW CYET CeMeHa unu niemeHHomn maTtepuan ansa
npoBegeHnAa KOHTPOJIbHbIX UCMbITaHUI U npeaocTtaBNiATb BOSMOXHOCTb NMPOBOONUTb MHCMEKLUNIO Ha MeCTe.

KommeHTapui k ctatbe 1440
Cratbsa 1441. NMpusHaHue naTeHTa Ha ceNnleKUMOHHOEe AOCTUXKEHMNE HeAeNCTBUTENbHbIM
1. MNaTeHT Ha ceneKkuMoHHOE LOCTMKEHMNE MOXET ObiTb MPU3HAH HEOENCTBUTENBbHBIM B TEYEHNE CpOKa

ero aenctseus, ecnv 6yaeT ycTaHOBMEHO, YTO:

1) NaTeHT BblgaH Ha OCHOBAHWM HenoaATBepAUBLUUNXCA OaHHbIX 006 OAQHOPOAHOCTN U O ctabunbHocTU
CenekuynoHHOro OoCcTmxeHund, npeacrtaBiieHHbIX 3adBUTENEM;

2) Ha OaTy Bblgayn nateHTa celieKUMOHHOEe OOCTUXKEeHMe He COOTBETCTBOBAllo KPUTEPUHD HOBU3HDI
NN oTNMYNMOCTH;

3) NMuo, ykazaHHoe B MaTeHTe B KayecTBe naTteHToobnagartens, He UMeno 3akOHHbIX OCHOBaHUI Ons
nony4yeHns naTeHTa.



2. Bblgaya naTeHTa Ha cenekuMoHHOe OOCTUXKEHME MOXET OblTb OcropeHa fioBbIM MLOM, KOTOPOMY
CTano W3BECTHO O HapyLleHWsiX, NPeayCMOTPEHHbIX MYyHKTOM 1  HacToswei cTaTbu, NyTem noaauqu
3aaBneHus B peeparnbHblil opraH UCMONHUTENBHOW BIACTM MO CENEKLMOHHBIM LOCTMKEHUSIM.

d)ep,epaanan opraH NCMONHNTENbHON BNACTU MO CEMNEKUMOHHBIM LOCTUXKEHUAM HanpaBnaAeT Konuto
YKa3aHHOro 3asaBrieHuA naTeHToobnagarento, KOTOprI;I B TedeHune Tpex mMecdaueB CO OHA HanpaBlieHUA emy
Takon KOnuu MoxeT npeacrtaBUTb MOTUBMPOBAHHOE BO3paXXeHue.

d)ep,epaanan opraH NCMOMNHNTENbHON BMAcTX MO CENEKLUWNOHHbIM OOCTUXKEHUAM LOSHKEH NMPUHATb
peuweHne no yka3aHHOMY 3adBJIEHUIO B Te€é4eHue WeCTn MecdueB CO OHA nogadn yKa3aHHOro 3adBlieHuA,
eCln He n0Tpe6yeTcs=| npoeegeHne OOoNOoNMHUTENTbHbIX NCMbITaHWUMA.

3. MNMaTeHT Ha cenekumoHHOe AOCTMXKEHUE, I'IpVI3HaHHbIl7I HeOenCTBUTESbHbBIM, aAHHYIMNpyeTcAa COo OHA
nogayn 3asdBKM Ha Bblgady MnaTteHTa. I'Ile 9TOM JIMUEH3NOHHbIE O0roBopbl, 3akKfmto4YeHHble 00 MNPUHATUA
peweHuna o He4eNCTBUTENBHOCTU MNaTeHTa, COXpPaHAKT CBOE OencTene B Tom Mepe, B Kakol OHuK Obinn
MCMNOJIHEHbI K 3TOMY OHIO.

4. lpu3sHaHne naTeHTa Ha CenekuMOHHOE [AOCTWXKEHWE HeOEeWCTBUTENbHbIM O3Ha4YaeT OTMEHY
pelieHnsa denepanbHOro opraHa MCMOMHUTENbHOW BAACTU MO CENEKUMOHHbIM AOCTWXKEHUSIM O Bblgade
nateHta (ctatbss 1439 ) m aHHynupoBaHME COOTBETCTBYHWOLEN 3anncu B [ocyaapCTBEHHOM peecTpe
OXPaHSIEMbIX CENEKLMOHHBIX JOCTUXEHWUNA.

KommeHTapum k ctatbe 1441

CraTtbsa 1442. [locpo4HoOe NnpeKpaLleHne AeMCcTBUA NaTeHTa Ha ceNleKUMOHHOe OOCTUXKEeHue

[encTBre naTeHTa Ha CENeKUMOHHOE AOCTVXKEHME NpeKkpaLlaeTcs JOCPOYHO B CeayroLmx cnyyvasx:

1) cenekuynoHHoe ocTmxkeHne bonee He COOTBETCTBYET KPUTEPUSIM OAHOPOLHOCTU M CTabMNbHOCTY;

2) naTteHTOoObBnagatens no npocbbe pegepanbHOro opraHa WCMNOMHWUTENbHOW BAAcTM MO
CEMNEeKUMOHHbIM AOCTWXKEHUSIM B TeveHMe ABeHafuaTu MecsueB He npeaocTaBuil CEMEHa, NNeMEHHOW
mMatepuan, He NpeacTaBui JOKYMEHTbI U MHCpOpMaUmio, KOTOpble HEOOXOAMMbI ANsi MPOBEPKM COXPaHHOCTU
CENEKUMOHHOTO AOCTWXEHUS, UM He NpefocTaBuiT BO3MOXHOCTb MPOBECTU MHCMEKUMIO CENEKLMOHHOro

OOCTUXEHNA Ha MECTE B 3TUX LienAax;

3) nateHToobnagaTtens nogan B cbep,epaanblVl opraH WCMNONHUTENBbHON BNAcTU MO CENEKLNOHHbIM
OOCTUXEHNAM 3adaBlieHne 0 4OCPOYHOM MnpeKkpalleHnn OEenCTBUS NaTeHTa;

4) nateHTOOGNaAaTenb He ynnaTwun B YCTAHOBMEHHbIA CPOK MOLUNMHY 33 NOAAEPXaHWe naTeHTa B
cune.

KommeHTapuii k ctatbe 1442
CraTtbsa 1443. Ny6nukauus cBegeHUM 0 CeNeKLMOHHbIX AOCTUXEHUAX

1. ®depepanbHblii opraH WCMONMHUTENBHOW BMacTU MO  CEeNeKUMOHHbIM  OOCTMKEHUSIM un3gaeT
odmumanbHbIA OlonneTeHb, B KOTOPOM NyONukyeT cBeAEHUS:

1) 0 mocTynMBLIMX 3asBKax Ha Bblgady MaTeHTa C yKa3aHMEM gaTbl MpuoputeTa CenekuMOHHOro
OOCTUXEHUS, UMEHU UM HAUMEHOBAHUS 3asBUTENS, HAMMEHOBAaHMUSI CENEKLNOHHOIO OOCTUXKEHUSs1, a Takke
UMEHWN aBTopa CENEKLMOHHOIO AOCTUXKEHWS, ECITU NOCNEOHNA HEe OTKa3ancs ObiTb YNOMSHYTbIM B KayecTBe
TakoBOro;

2) 0 peLleHunsiX, MPMHUMaEMbIX MO 3asiBKE Ha Bblaayvy NaTeHTa;

3) 06 U3MEHEHUSIX B HAMMEHOBAHUSIX CENEKLMOHHbBIX JOCTWKEHUI;

4) 0 NpU3HaHWM NATEHTOB Ha CENEKUNOHHbIE OCTUXKEHNS HEAENCTBUTENBHBLIMY;

5) opyrve cBefieHus], KacaloLUMecs oXpaHbl CENEKLUNOHHBIX OCTUKEHMWIA.

2. lMocne nybnvkauun cBedeHW O MOCTYMMBLLEN 3asiBKE Ha Bblgady MaTeHTa Ha CerekuMoHHoe



OOCTMXKEHME W O pelleHuMU, NPUHMMaeMoM MO 3TOW 3asBkKe, noboe nuuo BnpaBe O3HAaKOMUTbLCA C
MaTtepunanamm 3adaBKkuU.

KommeHTapui k ctatbe 1443

CrtaTtbs 1444. Ucnonb3oBaHue CefeKLUNOHHbIX AOCTUXKEeHUN
1. Peanusyemble B Poccunckon ®depepaumm cemeHa W NnNEeMEHHOM MaTepuan [OSkHbl ObiTb
cHabXeHbl JOKYMEHTOM, YAOCTOBEPSIOLLMM NX COPTOBYIO, MOPOAHYIO MPUHAANEXHOCTb Y MPOUCXOXOEHME.

2. Ha cenekuuoHHble [OCTWXKEHUS, BKMIOYEHHbIE B rocyﬂapCTBeHHbIVI peecTp OXpaHAEMbIX
CENEKUMNOHHbIX OO0CTMXEHUN, OOKYMEHT, yKaGaHHbIIZ B MYHKTE 1 HacTosiwen cTaTbM, BbIOAETCHA TOJSbKO
nateHToobnagaTtenem v nMueH3naTom.

KommeHTapun k ctatbe 1444

Crtatbs 1445. NaTeHTOBaHME CeNEeKLUMOHHOIO AOCTUKEHUSI B MHOCTPaHHbIX rocyAapcTBax

3asiBka Ha Bblgayy MaTeHTa Ha CenekUMOHHOEe AOCTMXEHME MOXeT ObiTb nmogaHa B MHOCTPaHHOM
rocygapctee. Pacxofbl, CBA3aHHbIE C OXPaHOW CEMNEKLMOHHOro OOCTWKEHUS 3a npegenamun Poccuiickon
depepaumu, HeceT 3asiBUTENb.

KommeHTapui k ctatbe 1445

§ 6. 3awmTa npaB aBTOPOB CeNMEKLUOHHbIX AOCTUXKEHUN U UHbIX NaTeHToobnagartenen

CraTtbsa 1446. HapyweHue npaB aBTOpa CeNEeKLMOHHOIo AOCTUXKEHUA NN UHOTO
naTeHToo6naparens
HapyleHnem npaB aBToOpa CENEKLMOHHOIro OOCTMXKEHUS U MHOMO naTeHToobnagartensa sBnseTtcs, B
YaCTHOCTH:

1) Mcnonb3oBaHWe CENEKLMOHHOIo OOCTWXKEHUSA C HapylleHnem TpeboBaHui nyHkTa 3 ctatbhn 1421
HacToswwero Kogekca;

2) npuUCBOEHME Npou3BeAEeHHbIM UK (MNKU) npoJaBaemMbiM CeMeHaM, NfeMeHHOMYy MaTepuany
HaMMEHOBaHWSl, KOTOPOe OTNMYaeTCs OT HaMMEHOBaHWs COOTBETCTBYIOLWIETO 3aperncTpupoBaHHOMO
CEeneKLUNOHHOTo AOCTUXEHUS;

3) npucBoeHwe npoumsBedeHHbIM W (MNKu) npodaBaeMblM CeMeHaMm, MfeMeHHOMY MaTepuany
HaVMEHOBaHWsi COOTBETCTBYIOLLEro 3aperncTpMpoBaHHOINO CENekUUOHHOTO AOCTUXKEHMUS, €CMU OHU He
ABMSTCA CEMeHaMM, NNEMEHHbIM MaTepmnanoM 3TOro CenekUMOHHOro JOCTUXKEHMS;

4) npuceoeHne npoun3BegeHHbIM «” (MJ'IVI) npogaBaeMbiM CceMeHaM, MnreMeHHOMY MaTtepuany
HanMmeHoBaHMA, CXOoAHOro C€ HaunMmeHOBaHWEM 3aperncTpunpoBaHHONo CenekunoHHOro AOoCTuXKeHunAa [Oo
cTeneHn cMmelleHus.

KommeHTapui k ctatbe 1446

Cratba 1447. Ny6nukaums pelieHusi cyaa o HapyLleHUM UCKMIYUTENbHOro npaBa Ha cenekunoHHoe
LOOCTUXeHue
ABTOp CENEKLMOHHOIO JOCTMDKEHUS UM MHOW naTeHToobnagartens Bnpase notpeboBaTtb Nydnvkauum
denepanbHbIM OpraHOM MUCMOJTHUTENBHOM BMACTU MO  CENEKLUMOHHBIM AOCTVXKEHUSAM B OULMaNbHOM
GronneteHe pelleHnst cyaa O HEMPaBOMEPHOM WCMOMb30BaHWUM CENEKLMOHHOIO OOCTMKEHUS UM 06 MHOM
HapyLleHMn NpaB naTeHToobnagaTens B COOTBETCTBUM C NyHKTOM 1 cTtaTbn 1252 HacToswero Kogekca.

KommeHTapui k ctatee 1447



Maga 74. [NpaBo Ha TONOMOrMMN UHTErpasnbHbIX MUKPOCXEM

Cratbsa 1448. Tononorus nHTerpanbHOM MUKPOCXEeMbl
1. Tononoruewn wHTErpanbHOW MUKPOCXEMbl SIBNAETCA 3adMKCMPOBAHHOE Ha MaTtepuarnbHOM
HocuTene npOCTPAHCTBEHHO-TEOMETPUYECKOE PacronoXeHWe COBOKYMHOCTU 3fEMEHTOB WHTEerpanbHoum
MUKPOCXEMbI U CBA3EN Mexay HUMU. [1pn 3TOM MHTEerpanbHON MUKPOCXEMOMN ABNSAETCS MUKPOSMNEKTPOHHOE
nsgenue okoH4YaTenbHON UM NPOMEXYTOYHOW (POPMbI, KOTOPOE NpeaHa3HavYeHo AN BbIMNOMHEHUS PyHKLMIA
3ANEKTPOHHON CXEeMbl, 3MEMEHTbl U CBA3M KOTOPOro HepasgenbHo cdopmupoBaHbl B 0bbeme u (Mnu) Ha
NMOBEPXHOCTM MaTepurarna, Ha OCHOBE KOTOPOro U3roTOBMEHO Takoe U3genue.

2. lMpaBoBas oxpaHa, npegocTaBnsiemas Hactoswwmm Kogekcom, pacnpocTpaHsieTcsl TONbKO Ha
OPVIMHamnbHY0  TOMOMOMMI0  MHTErpanbHOM  MUKPOCXEMbl, CO34aHHyl0 B pe3ynbTate TBOPYECKOM
AesTENbHOCTM aBTopa U HEM3BECTHYIO aBTopy M (Unuv) cneumanvcTaMm B obnactu paspaboTku Tomonoruii
MHTerpasnbHbiX MUKPOCXEM Ha AaTy ee co3fdaHusl. TOMomorusi MHTErpanbHOW MUKPOCXEMbl MPU3HAETCS
OpUVIMHanbHOM, Noka He JokasaHo obpaTHoe.

Tononorm wuHTErpanbHOW  MUKPOCXEMbI, COCTOSALEA U3 3NEMEHTOB, KOTOPble W3BECTHbI
cneumanuctam B obnactn pas3paboTkM TOMOMOMMN WMHTErpanbHbIX MUKPOCXEM Ha JdaTy ee co3gaHus,
npegocTaBnseTcsd  npaBoBas  OXpaHa, €ecnM  MPOCTPAHCTBEHHO-TEOMETpMYECKOe  pacnofioXeHune
COBOKYMHOCTM TaKUX 9IEMEHTOB U CBA3EM MEXAY HUMU B LIeroM oTBevaeT TpeboBaHNo OpUrMHaNsHOCTH.

(AB3ay B pepakuun, BBeaeHHou B gencteme ¢ 1 oktsabpsa 2014 roga PenepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-903 . )

3. npaBOBaﬂ OXpaHa, npegocrtasiidemMad HacToALUM Kogekcom, He pacnpoCTpaHAeTCA Ha wunaewn,
cnocoObbl, CUCTEMBI, TEXHOSOTMIO UK 3akoanpoBaHHyo VIH(*)OpMaLI,I/II'O, KOTOpblEe MOTyT ObITb BOMJIOLLEHLI B
Tonosnornn MHTerpaanoﬂ MUKPOCXEMBbI.

KommeHTapui k ctatbe 1448

CtaTtbsa 1449. [NpaBa Ha TONOJIOrMIO UHTErpasibHON MUKPOCXEeMbI
1. ABTOpy TOMOMOrUMM WHTErpanbHOW MUKPOCXEMbl, OTBEYaloWen YCrnoBusM MpeaocTaBneHns
NpaBoOBOW OXpaHbl, MPeAyCMOTPEHHbIM HacToswmM Kogekcom (Tononoruu), npuHagnexart crneayowme
WHTENNeKTyanbHble Npaga:

1) uckniounTeneHoe Npaso;
2) NnpaBo aBTOpCTBA.

2. B cnyyasx, npegycMOTPeHHbIX HacTosawmm Kogekcom, aBTopy TOMOMOrMU MHTEerparnbHOM
MUKPOCXEMbI MpuUHagnexart Takke gpyrve npasa, B TOM 4YuCrie NpaBoO Ha BO3HarpaxgeHue 3a CnyxebHyto
TOMOMOrNIo.

(MyHkT B pepakumun, BBegeHHon B gencrteme ¢ 1 oktabpa 2014 roga degepanbHbIM 3akOHOM OT 12
mapTa 2014 roga N 35-03 . )

KommeHTapui k ctatbe 1449

Crtatbs 1450. ABTOp TONOMNOrMMU UHTErparbHOM MUKPOCXeMbI
ABTOPOM TOMOSMOMMWU MHTErpanbHOM MUKPOCXEMbl NPU3HAETCS TPaxAdaHWH, TBOPYECKUM TPyOOM
KOTOporo cosgaHa Takasa Tononorus. JIMuo, ykasaHHoe B Ka4vecTBe aBTopa B 3asBKe Ha Bbloady
cBmaeTenbcTBa O rocygapCTBEHHOW perucrpauun  TOMOMOrMuM UHTerpanbHoM MUKPOCXEMbl, cyuTaeTcs
aBTOPOM 3TOW TOMOSOMMN, €CIN He JOKa3aHo NHoe.

KommeHTapun k ctatbe 1450
Crtatbs 1451. CoaBTOpPbLI TONOMOrMN UHTErparibHOM MUKPOCXEMbI
1. MpaxgaHe, co3gaBLUMe TOMOMOMMI0 UHTErpanbHONM MUKPOCXeMbl COBMECTHBIM TBOPYECKMM TPYOOM,

NPU3HAKTCA COaBTOpPaMMU.

2. Kaxablii 13 coaBTOpPOB BMpaBe WCMOMb3oBaTb TOMOMOMMIO MO CBOEMY YCMOTPEHWUIO, €crnu
cornalleHvem Mexay HUMK He NpeayCMOTPEHO VHoe.



3. K oTHOLEHMAM COaBTOPOB, CBSI3aHHbIM C pacrnpefeneHmemM A0X040B OT UCMOb30BaHMSA TOMOSOru
N C pacrnopsbKeHWEM WUCKIHOYUTENbHBIM NMPaBOM Ha TOMOJIOMMI0, COOTBETCTBEHHO MPUMEHSIOTCA NpaBuna
nyHkTa 3 ctatbn 1229 HacTtoswero Kogekca.

PacnopﬂmeHme npaBoM Ha noly4yeHne cenageTenbCTea O FOCy,EI,apCTBeHHOIZ pernctpaunm Tononornn
VIHTeraJ'IbHOIZ MUKPOCXEeMbIl OCYLLIECTBITIAETCA COaBTOpaMn COBMECTHO.

KommeHTapui k ctatbe 1451

Cratba 1452. locynapcTBeHHas perMcTpauusi Tonosiormm UHTerparbHOM MUKPOCXeMbl
1. lNNpaBoobnagatenb B TeyeHMe CpoOKa [JAEWCTBUS WCKIMHOYMTENBHOIO MpaBa Ha TOMOSOruio
WHTErpanbHOM MUKpocxembl (CTaTbd 1457 ) MOXET MO CBOEMY XenaHuio 3aperMcTpupoBatb TOMOMOMMK0 B
dhegepanbHOM opraHe UCMONTHUTENbHOW BNAcTW N0 MHTENMeKTyanbHOM COOCTBEHHOCTH.

Tononorusa, cogepxalias CBeAEHUS, COCTaBMSIOWME FOCYOAPCTBEHHYIO TalHy, rocydapCTBEHHOMW
peructpaumm He nognexut. Jlvuo, nogaslwiee 3asiBKy Ha roCyAapCTBEHHYIO permcTpaumio  TOnomoruu
(3asBUTEnb), HeceT OTBETCTBEHHOCTb 3a pasrnaweHve CBedeHW O TOMonoruv, cogepXxaiien
rocyapCTBEHHYIO TalHy, B COOTBETCTBUM C 3akOHOOATENbCTBOM Poccuiickon ®epepaumn.

(AB3ay B pepakuun, BBeaeHHoun B gencteme ¢ 1 oktabpa 2014 roga PenepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03 . )

2. Ecnun po nogaum 3asiBKM Ha rocyapCTBEHHYH PErMCTpaLMIo TOMOMOorMmM (3asBka Ha perncrpaumio)
NMEeNo MeCTO UCMNOoNb30BaHME TONOSOMNK, 3asiBka MOXeT ObiTb MoAaHa B CPOK, He MPEeBbILLAKLWNA OBYX NeT
CO [HS1 NepBOro UCNONIb30BaHNSA TOMOJIOTUN.

(MyHkT B pepakumu, BBegeHHon B gencrteme ¢ 1 oktabpsa 2014 roga depepanbHbIM 3akoHOM OT 12
mapTa 2014 roga N 35-903 . )

3. 3asBKka Ha perncrTpauunto AofmkKHa OTHOCUTLCA K OAHOW TOMONOrMmn 1 cogepxaTb:

1) 3asBneHve O rocyaapCTBEHHOW perncrpaumMu TOMOMOrMM C yKasaHuWem nuua, Ha UMS KOTOPOoro
ncnpalumBaeTCcs rocyqapCTBEHHas perncTpaums, a Takke aBTopa, eCiliv OH He oTkasasncs ObiTb YNOMSAHYTbIM
B KayeCcTBe TaKOBOro, MeCTa XWTEeNbCTBA WM MeCTa HaXOXAEHWs KaxOoro M3 HuX, AaTbl NepBoro
MCNonb30BaHUsi TOMOMOMUK, ECIN OHO UMEIIO MECTO;

2) OenoHvpyeMble maTepuans!, UaeHTUUUMPYIOLLVE TOMOSONIo, BKIoYas pedepar;

3) noanyHkT yTpaTtnn cuny ¢ 1 oktabpsa 2014 roga - PepepanbHbiii 3akoH oT 12 mapTta 2014 roga N
35-93

4. lpaBuna odopMreHua 3asBKM Ha peructpauuio yctaHaBnuealoTca deaeparnbHbIM  OpraHom
WCNONHUTENBHOW  BNacTW, OCYLECTBIAOWNM  HOPMATUBHO-NPaBOBOE  perynuposaHne B  cdepe
WHTENNEeKTyanbHON COBCTBEHHOCTN.

5. Ha ocHoBaHuMM 3asiBkKM Ha peructpauuio depepanbHbii opraH WCMNONMHUTENBHOM Bractu Mo
WHTENNEeKTyanbHOM COOCTBEHHOCTM MPOBEPSET HanuuMe HeoOXOOUMbIX AOKYMEHTOB W WX COOTBETCTBME
TpeboBaHuAM nyHkTa 3  HacTosiwen cratbu. [Mpu MONOXWUTENLHOM pe3ynbTaTe MNPOBEPKU YKa3aHHbIN
dbegepanbHbIl OpraH BHOCUT Tononornto B PeecTp TOMOMOMMA WUHTErpanbHbIX MWUKPOCXEM, BblOaeT
3as8BUTENO0 CBMOETENbCTBO O OCY4APCTBEHHOW perncrpauum TOMOMOrMn WHTErpanbHOW MUKPOCXeMbl B
hopMe 3MEKTPOHHOrO JOKYMEHTA U MO XeNnaHuIo 3asiBUTeNs Ha GyMaxxHOM HocuTerne n nyonukyeT ceBegeHus
0 3aperncTpmpoBaHHON ToMonorum B oduumanbHoMm GronneTeHe.

(A63au B pegakumun, BBeaeHHoM B gencteue ¢ 17 sHBaps 2021 roga ®egepanbHbiM 3akoHOM oT 20
monst 2020 roga N 217-®3 . )

Mo 3anpocy ykasaHHOro depepanbHOro opraHa MCMOMHUTENbHOW BracTu NMbo no CoOCTBEHHOM
WHMLMATMBE aBTOpP WM WMHOW npaBoobnagaTtenb BrpaBe A0 MOMEHTa rOCYAapCTBEHHOW perncrpauun
OOMONHSATb, YTOUHATL U UCMPaBNSATbL MaTepuanbl 3asiBKU Ha pernctpauuio.

(AB3ay B pepmakuun, BBefeHHon B fgencteme ¢ 1 oktsabpsa 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-93 . )

6. Mopsaok rocyaapCTBEHHOW permcTpaumMm Tomnonoruin, opmMbl CBUAETENLCTB O rOCY4apCTBEHHOM
perncrTpauumy, nepedeHb ykasbiBaeMbIX B CBUOETENbCTBAX CBeAEHUM U nepeveHb cBefeHunn, nybnukyembix
degepanbHbIM OpraHoOM WCMOSTHUTENBHOW BIACTM MO MHTENNEKTyanbHOW COOCTBEHHOCTU B oduLManibHOM
GronneteHe, ycTaHaBnuBaioTca denepanbHbiM OPraHoOM MWCMOMHUTENbHON BMAacTW, OCYLLECTBIISOWMM



HOPMaTMBHO-MPABOBOE PErynMpoBaHue B cpepe NHTENeKTyarbHo COBCTBEHHOCTH.

7. Tlo 3asBneHuto npaBoobnagatena denepanbHbli OpraH UCMOMHUTENbHOW BNacTu no
WHTENNEKTyanbHON COBCTBEHHOCTN BHOCUT U3MEHEHWS, OTHOCSILLIMECH K CBEAEHUSIM O npaBoobnagaTene u
(vnn) o6 aBTOpe TOMOMOrMKM, B TOM YUCME K HAaMMEHOBaHWIO UMW UMEHU npaBoobnagaTtens, ero Mecty
HaxXoXOeHUs WM MeCTY >XUTenbCTBa, WMEHM aBTopa TOMOomMorvu, agpecy And nepennuckn, a Takke
N3MEHEHNST AN UCMpPaBfiEHNS O4YEBMAHBLIX U TEXHUYECKMX OWMOOK B PeecTp TONOMorum MHTEerpanbHbIX
MMKPOCXEM U CBMAETENLCTBO O rOCy4apCTBEHHOM perncTpaumm Tononoruu.

®epnepanbHbll OpraH UCMOMHUTENbLHON BRAacTU MO UHTENNEeKTyanbHOW COBCTBEHHOCTM NybnukyeT B
oduymnanbHoM OronneteHe cBegeHUs O NOObIX M3MEHEHMSX 3anncen, BHECEHHbIX B PeecTp Tononorun
MHTErpanbHbIX MUKPOCXEM.

(MyHKT B pemakuun, BBeaeHHON B gencTteue ¢ 1 oktabps 2014 roga PepepanbHbiM 3akOHOM OT 12
mapTa 2014 roga N 35-903 . )

8. CBepoeHusi, BHeceHHble B PeecTp TomnomnormMin WHTerpanbHbIX MWUKPOCXEM, CYUTaKTCH
[JOCTOBEPHbIMUK, €Ccnn He [AokasaHo MHoe. OTBETCTBEHHOCTb 3a [4OCTOBEPHOCTb MpeAcTaBreHHbIX Ans
pervcTpaumm cBe4eHUNn HeCeT 3asaBUTENb.

KommeHTapui k ctatbe 1452

Cratbsa 1453. paBo aBTOpCTBa Ha TONOJIOTMIO UHTErpasibHOM MUKPOCXEMbI
lMpaBo aBTOpCTBa, TO €CTb MpPaBO MpM3HaBaTbCA aBTOPOM TOMOJSIOMMM, HEOTYY)KAAEMO U
HenepeaaBaemo, B TOM YMCIe Npu nepegaye OpYyromy Ny Unm nepexope K HeEMy UCKMIYUTENbHOro npasa
Ha TOMomorvi M Mpu NpefocTaBfeHUN OpyroMy nuuy npaBa ee ucnonb3oBaHus. OTka3 oT 3Toro npasa
HUYTOXEH.

KommeHTapui k ctatbe 1453

CtaTtbsa 1454. UcknrounTtenbHoe nNpaBo Ha TOMNOJSIOrUI0
1. TpaBoobnagaTtentio NpPUHAOMNEXUT UCKNIOYUTENBHOE MNPaBO UCMNOMb30BaHUA TOMOMornM B
COOTBETCTBMM cO cTaTtben 1229 HacTtosAwero Kogekca niobbiM He NpOTUMBOpEYaLLMM 3akOoHY CnocoGoMm
(McknoYMTENBHOE MPaBO Ha TOMOMOMMKD), B TOM Yucre cnocobamu, ykasaHHbIMU B MYHKTE 2 HACTOSILLEN
ctaTtbu. [NpaBoobnagatenb MOXeT pacnopsiaTbCsl UCKITIOUYNTENbHBIM NPAaBOM Ha TOMOSOTUIO.

2. Acnonb3oBaHnemM TOMONOru Nnpu3HaKTCA OencTBus, HanpaBJieHHblE€ Ha U3BI1e4YeHune I'IpVI6bI.I'II/I, B
YaCTHOCTU:

1) BOCNpOM3BEAEHWE TOMOMOIMMM B LIENIOM WM YacTUYHO MyTEM BKIOYEHUS B WHTErparnbHy
MUKPOCXEMY NMOBO WMHbIM 06pa3oM, 3a WCKMHOYEHVMEM BOCMPOU3BELAEHMS TOMbKO TOW 4YacTuM TOMOMoruw,
KOTOpasi He SBMSIETCA OPUrMHaNbHOW;

2) BBO3 Ha Tepputoputo Poccuinckorn defepaumm, npogaxa v uHoe BBELAEHWE B rpaaaHckun obopoT
TOMOMOMUN, WNW WHTErpanbHOM MMUKPOCXEMbl, B KOTOPYI BKIHOYEHA 3Ta TOMOMOMMS, WU U3OEenNus,
BKITHOYAIOLLIETO B ce0S Takyt MHTErparnbHYyl0 MUKPOCXEMY.

3. 3a nvuUoM, He3aBMCUMO CO3[aBLUMM TOMOJIOTUIO, MOEHTUYHYIO OPYroi TOMonoruu, npusHaeTcs
CaMOCTOATENIbHOE UCKIMIOUYUTENBHOE NPaBo Ha 3Ty TOMOSOIMHO.

KommeHTapun k ctatbe 1454

Ctatbsa 1455. 3HaK oxpaHbl TONONOrMU UHTErparibHOM MUKPOCXeMbl
lMpaBoobnagatens ONd OMOBELEHVMS O CBOEM MCKIKYMTENbHOM MpaBe Ha TOMoMoruiw Brnpase
MCrnonb3oBaTh 3HAK OXpaHbl, KOTOPbIA MOMELLAEeTCA Ha TOMOJOrMM, a TaKKe Ha M3OEenusix, coaepXallmx
Takylo TOMONOrMI0, U COCTOUT M3 BblaeneHHon nponucHom Gykebl "T" ("T", [T], @ T* vnn ), OaTbl

Hayana cpoka [AelCTBUS WCKMIOYMTENbHOrO MpaBa Ha TOMOMOMMI M MHAOPMaLMKU, NO3BONAOLLEN
naeHTudmumpoBaTb NpaBoobnagaTens.

KommeHTapum k ctatbe 1455



Cratba 1456. [lencTBUA, He ABNAIOLWMNECH HapYyLUEHUEM UCKIIOYUTENbLHOrO NpaBa Ha TONosiIoruto
He aBnsaeTtca HapyLleHneM UCKNIOYUTENbHOrO NpaBa Ha TONOMOruio:

1) ocyuwlecTBneHve [OENCTBUW, yKasaHHbIX B NyHkTe 2 cTtatbum 1454  Hactoswero Kopgekca, B
OTHOLLIEHMMN UHTErpanbHON MUKPOCXEMbI, B KOTOPYHO BKIHOYEHa HE3aKOHHO BOCMPOM3BEAEHHAs TONONornsg, a
Takke B OTHOLEHUN NOBOro BkMovatoLLlero B cebsi Takylo MHTerpanbHyl0 MUKpPOCXEMY M3Aenusa B criyyae,
ecnv nuuo, coBepLlalolllee Takue OEeNCTBUSA, He 3HanO U He AOMKHO Obifo 3HaTb, YTO B MHTErpasnbHyo
MMKPOCXEMY BKIIHOMEHA HE3aKOHHO BOCMpou3BedeHHas Tononorus. [locne nonyvyeHus yBeAOMIIEHUS O
HEe3aKOHHOM BOCMPOW3BEAEHMM TOMONOTUN YKA3aHHOE JMLUO MOXeT WCMoNb30BaTb HaNU4YHbLIM  3anac
n3genuin, BKAYaWWMX B cebs  UHTerpanbHYyld MUKPOCXEMY, B KOTOPYK BKIOYEHA HEe3aKOHHO
BOCMpPOM3BEAEHHAsI TOMOMNOMS, U Takne U3genus, 3akasaHHble 0O 3TOro MOMeHTa. [lpu 3TOM ykasaHHoe
nmuo o0653aHo BbIMMATUTL NpaBoobriagaTernio KOMMNEHCaLUMIo 3a UCMONMb30BaHMe TOMOMOMMKU, COpPa3MEPHYHO
TOMY BO3HarpaXgeHuto, KOTopoe MOrfno Obl ObiTb BbIMI@4Y€HO MpPU CPaBHMMbIX OOCTOATENbCTBAX 3a
aHanornm4yHyo TONOMoruio;

2) “cnonb3oBaHUE TOMOSOMMKN B NIMYHbIX LiENsiX, He npecrneaylLmx nonyydeHme npubbinm, a Takke B
Liensix OLeHKM, aHanuaa, UccneaoBaHus unm obyyeHus:;

3) pacnpocTtpaHeHne UHTEerpalibHbiIX MUKPOCXEM C Tononormen, paHee BBeOEHHbIX B I'pa)K,D,aHCKI/Iﬁ
060p0T nuuom, obnagarWwmMM UCKNIYUTENbHBIM npaBoM Ha TOMOJIOTnt0, U UHLIM JNTMLOM C pa3pelleHnd
npaBoo6nap,aTen;|.

KommeHTapui k ctatbe 1456

CtaTtbsa 1457. CpoKk feCTBUA UCKINIOYUTENILHOIO npaBsa Ha TOMoJsIornto
1. VckniounteneHoe NpaBo Ha TOMOMOrMi0 AENCTBYET B TEYEHNE OECATHU feT.

2. CpoK [EenCTBUSA WUCKITHYUTENBHOIO MnpaBa Ha TOMOMOrMi mcumucnsaetTca nmbo co gHA nepBoro
MCNONb30BaHUA TOMOMOrMM, MOA4 KOTOPbIM nofpa3yMeBaeTcs Haubonee paHHAS [OKyMEHTanbHO
3auMKCUpoBaHHas [fdata BBedeHWs B rpaxaaHckui obopoT B Poccuiickonn dPepepaumm mnu nobom
WHOCTPaHHOM TOCY4apCTBE 3TOM TOMOSMOMMW, WM MHTErpanbHOM MWKPOCXEMbl, B KOTOPYH BKIHOYEHa 3Ta
TOMOMOMUSA, WNU W3LEenus, BKMYalLWero B cebA Takyld MHTErpanbHyld MUKPOCXeMy, nMbo co AHSA
peructpaumm Tomomnorum B dedepanbHOM OpraHe MWCMOSIHUTENbHOW BMacTM MO  WHTENNEeKTyarnbHON
COBCTBEHHOCTN B 3aBUCUMOCTM OT TOrO, KaKOe U3 yka3aHHbIX COObITUI HAacTYNuno paHee.

3. B cnyyae nosBneHus MAEHTUYHOW OPWUrMHANBHOW TOMOMOrMKU, HE3aBMCMMO CO34aHHOW ApYruM
aBTOPOM, WCKMOYMTENbHbIE NpaBa Ha obe TOnomnorvm npekpawarTcs Mo UCTEeYeHUW OeCATU NeT CO AOHS
BO3HMKHOBEHUSA NCKINIOYMUTENBLHOrO NpaBa Ha NepBYIo U3 HUX.

4. MNocne npekpaleHns OeNCTBUS UCKMIOYUTENBHOIO NpaBa TOMOMOrns NepexoguT B ObLLECTBEHHOE
[OCTOsIHME, TO €eCTb MOXeT CBOOOAHO WCMONb30oBaTbCs NOOLIM NMLOM 0e3 4Ybero-nnMbo cornacust unu
paspelleHns 1 6e3 BbinnaTbl BO3HarpaxaeHus.

(MyHKT B pepakumu, BBeaeHHon B gencrteme ¢ 1 oktabpsa 2014 roga PepepanbHbIM 3akOHOM OT 12
mapTa 2014 roga N 35-93 . )

KommeHTapui k ctatee 1457

CraTtba 1457_1. lNepexon UCKNIOYMTENBLHOrO NpaBa Ha TOMONOr1I0 No HacneacTBy
K nckniountensHOMy npaBy Ha TOMOSOMMIO NMPUMEHSIIOTCS MOJTOXKEHUS O MEPEXOAE MCKMHUNTENBHOIO
npaea Ha Npou3BeAeHNe Mo HacneacTBy (ctatbsa 1283 ).
(Ctatbss gononHuTtensHo BktoveHa ¢ 1 okTsa6psa 2014 ropa depepanbHbiM 3akoHOM OT 12 MapTa
2014 roga N 35-93)

KommeHTapui k ctatbe 1457 1



CraTtba 1458. [loroBop 06 OTUYXAEHUM UCKNOYUTENBLHOrO NpaBa Ha TOMONOruK
Mo poroBopy 06 OTYYXXKOEHWM UCKIIOYUTENBHOrO MpaBa Ha TOMOMOTMI0 OdHa CTOpOHa
(mpaBoobnagartenb) nepenaeT U obs3yeTca nepenartb NpUHagexallee en UCKIIYUTENbHOE NpaBo Ha
TOMOMOrnio B NOHOM 06beMe Opyrovi CTOPOHE - NpuobpeTaTento UCKIMIOYUTENBHOIO NpaBa Ha TOMOJOrMH.

KommeHTapum k ctatbe 1458

Ctatba 1459. JIMLIeH3MOHHbIN [OrOBOP O NpeAoCcTaBlIeHUN NpaBa UCMNOJIb30BaHUs TONOJIOTUN
UHTEerpanbHON MUKPOCXeMbI
Mo NMUEH3MOHHOMY [OrOBOpPY OAHa CTOpOHa - obradaTenb UCKMIOYUTENBHOIO NMpaBa Ha TOMosoruio
("vueH3nap) npedocTaBnsieT WM 06sA3yeTcs NpeaocTaBUTb APYroi CTOpoHe (NuueHauaTy) npaBo
NCMOMb30BaHUs 3TOWM TOMOJIOTMWN B YCTAHOBIIEHHBIX OFOBOPOM Mpeaernax.

KommeHTapum k ctatbe 1459

CrtaTtbsa 1460. ®Popma foroBopa 0 pacnopsikKeHUN UCKITHUYMTENbHbLIM NPaBOM Ha TOMOJIOTUIO U
rocygapcTBeHHas permcrpauus nepexoga UCKIYUTENLHOMO Npasa Ha TOMosormio, ero 3anora u
npeaocTaBrneHUs NpaBa UCMOJIb30BaHUSA TONONOrUK

1. OoroBop 06 OTYYXXAEHWUWM WCKMIOYUTENBHOMO MnpasBa Ha TOMOMOMMKI0 U MMLEH3VMOHHBIN [0roBop
OOIKHbl  ObITb  3aknioyeHbl B MUCbMEHHOM dopme. HecobniogeHne nucbMeHHOW opmbl  Bneyet
HeQencTBUTENbHOCTb 4OroBopa.

2. Ecnn Tononorus 6bina 3apernctpupoBaHa (ctatbst 1452 ), oTyyAeHME 1 3anor UCKIOYUTENBHOTO
npaBa Ha TOMOSMOrMI, NpefocTaBieHMe MO [OroBOpy MpaBa WCMNOMb30BaHWA TOMOMOrMKU, Mepexosn
UCKMIOYNTENBHOTO MpaBa Ha Tononoruio 6e3 goroBopa noafexaTr rocygapCTBEHHOW permctpaumm B
denepanbHOM OpraHe WCMNOMHUTENbHOW BRacTM MO  MHTENMeKTyanbHOW COOCTBEHHOCTM B Mopsfake,
ycTaHoBneHHoM ctatben 1232 Hactoswero Kogekca.

(Ctatbs B pegakumu, BBegeHHon B gencteue ¢ 1 oktsabpsa 2014 roga PegepanbHbiM 3akOHOM OT 12
mapTa 2014 roga N 35-03 . )

KommeHTapuii k ctatbe 1460

Cratba 1461. Cnyxxe6Has Tononorus
1. Tononorus, co3gaHHasa paboOTHMKOM B CBSI3M C BbIMOSTHEHWEM CBOMX TPYAOBbLIX 00s3aHHOCTEW UNn
KOHKpPEeTHOro 3agaHusa pabotogaTtens, NpusHaeTcsi Cry)keOHOM Tonosmnormen.

2. MpaBo aBTOpPCTBA Ha CNy>KebHYI0 TONOMOrNI0 NPUHAANEXUT PabOTHUKY.

3. VicknounTtensHoe npaBo Ha crnyxebHy TONonorio NnpuHagnexut pabotogartento, ecnu TpyaoBbIM
WNn rpaxgaHCcKo-NpPaBoBbIM 4OrOBOPOM MeXAY HUM U pabOTHUKOM He NpeayCMOTPEHO UHOe.

(MyHkT B pepakumun, BBegeHHon B gencrteme ¢ 1 oktabpa 2014 roga degepanbHbIM 3akOHOM OT 12
mapTta 2014 roga N 35-03 . )

4. Ecnn ncknouutensHoe npaBoO Ha TOMOJIOTNKO NpPpUHAOANEXUT pa60To,u,aTemo nnn nepegaHo mm
TpeTbemMy nuuy, pa6OTHMK nMmeet npaso Ha nony4vyeHue oT pa60To,anen$| BO3HarpaxageHuA. Pasmep
BO3HarpaxgeHusd, ycrioBua M nopAanokK ero Bbinfatbl onpenenAaArTcAd A0roBopoM mexay pa6OTHVIKOM n
pa60To,u,aTeneM, a B Cliy4ae crnopa - CyaoMm.

lMpaBo Ha BO3HarpaxxgeHue 3a Cny>KebHYH TOMOSOrNI0 HEOTUYYXXAAEMO, HO NEPEXoauT K HacnegHuKam
aBTopa Ha OCTaBLUMNCA CPOK OENCTBUS UCKNIOYNTENBHOMO npasa.

(A63aL gononHuTenbHO BKMoYeH ¢ 1 okTsbpsa 2014 roga ®epepanbHbiM 3akoHOM OT 12 mapTa 2014
roga N 35-903)

B cnydyae, ecnv uckntountensHOe NpaBo Ha TOMOMOrMi0 NPUHAANEXUT aBTopy, paboToaartens UMeeT
npaBo UCMOMb30BaHWS TaKoW TOMOSOMMK Ha YCIOBUSX NPOCTON (HEUCKIIOYUTENBHOW) NIMUEH3MN C BbINIATON
npasoobragaTtento Bo3HarpaXxaeHust.

(AB3ay gononHuUTenbHO BKItoYeH ¢ 1 okTsabpsa 2014 ropga PepepanbHeiM 3akoHOM oT 12 mapTa 2014
roga N 35-03)

5. Tononorusi, cosgaHHasi pabOTHMKOM C WCMOMNb30BaHWEM AEHEXHbIX, TEXHUYECKUX WU MHbIX
mMaTepuarnbHbIX cpeAcTB paboToaaTens, HO He B CBSI3U C BbINOJIHEHMEM CBOWX TPYAOBbIX 06S3aHHOCTEN UK



KOHKpeTHOro 3agaHus paboTofaTens, He siBNseTcs cnyxebHow. VckniountenbHoe npaBo Ha Takyo
TOMOSOrMI0 MPUHAANEXuUT paboTHUKY. B aTom cnyyae pabotogartens MMeeT mpaBo MO CBOeEMY BblGOpy
notpeboBatb npegocTaBneHnss 0e3BO3ME3AHOM  MPOCTOM  (HEUCKIIOYMTESNBbHOW)  NULEH3UM  Ha
MCrnonb3oBaHME CO3aaHHOW TOMOMOMMKN Ans COBCTBEHHBIX HYX HA BECb CPOK AENCTBUSI UCKMOYUTENBHOMO
npaBa Ha ToONoJ1I0rnmo UM BO3MeELLEHNA pacxoaoB, MOHECEHHbLIX UM B CBA3M C CO3A4aHNEM Takon TOMosfiornn.

KommeHTapui k ctatbe 1461

CraTtba 1462. Tononorus, co3gaHHas npuv BbIMOJIHEHUM PaGoT Mo 4OroBoOpy
1. UckntountenbHoe npaBo Ha TOMOSMOMMIO, CO34aHHY0 MpW BbINOMHEHWM OOroBopa noapsga nubo
[OroBopa Ha BbIMOSIHEHNE Hay4HO-UCCNEeaOBaTENbCKUX, OMbITHO-KOHCTPYKTOPCKMX WM TEXHOMOMMYECKNX
paboT, KoTopble NMpsIMO He MnpedycMaTpuBanu ee co3faHue, MPUHAANEeXWUT NoApPSAYMKY (MCMOSNTHUTENIO),
€CIn AOrOBOPOM MEXAY HUM N 3aKa34MKOM He NpedyCMOTPEHO UHOE.
(A63au B pedakumu, BBegeHHon B gencTteue ¢ 1 oktabps 2014 roga PepepanbHbiM 3akoHOM OT 12
mapTa 2014 roga N 35-903 . )

B aTtom cnyyae 3akasuuk Bnpase, ecnv LOrOBOPOM He MpeayCMOTPEHO WHOE, UCMoMb3oBaTb
CO3OaHHyl0 Takum obpa3om TOMOMOrMK B LUensdx, And  OOCTWXKEHUA KOTOpbIX Obin  3akmoudeH
COOTBETCTBYIOLUUIA JOTOBOP, HA YCMOBUAX MPOCTOM (HEUCKIMIOYUTENBbHOW) NULEH3MM B TEYEHME BCEro cpoka
OEeVCTBUS  UCKMYUTENbHOro npaBa 6e3  BbiNnatbl 3a 3TO  MCMOMb30BaHWE  AOMOSHUTENBHOMO
Bo3HarpaxgeHus. lNpu nepegaye noapAAYMKOM (MCMONHUTENEM) MCKIYMTENBHOMO NpaBa Ha TOMOMOrunko
APYromy nvuy 3akasdmk CoXpaHsieT NpaBo MCMOMb30BaHUS TOMOMOMMM Ha yKa3aHHbIX YCIOBUSX.

2. B cnyyae, Korga B COOTBETCTBUM C JOTOBOPOM MeXAY NoApAaYMKOM (MCMOMHUTENEM) U 3aKa34yMKOM
UCKMIOYNTENBHOE MNpaBO Ha TOMOMOMMI0 NEepedaHO 3akas3yuKy WM yKka3aHHOMY WM TPETbEMY Ly,
noapsgyYMk (MCnomnHWTEeNb) BNpaBe WCMOMb30BaTb CO3[4aHHYH TOMOJMOMMIO A5 CODOCTBEHHBIX HYXA Ha
ycrnoBusix ©6e3Bo3mMe3gHON NPOCTON (HEWUCKMIOYMTENbHOW) NULEH3MM B TeYEeHMEe BCEro cpoka OenCTBUs
WCKINIOYUTENBHOrO NpaBa Ha TOMOMOrMo, eCN JOrOBOPOM HE NPeayCMOTPEHO MHOE.

3. ABTOp ykasaHHOM B MyHKTe 1 HacTosWwewn cTaTbyM TOMOMOrMW, KOTOPOMY HE MNPUHaANEXUT
NCKMIOYNTENBHOE NPaBo Ha TaKylo TOMOMOrnio, MMEeT NPaBO Ha BO3HArpaXgeHue B COOTBETCTBUM C NMYHKTOM
4 ctatbu 1461 HacToswero Kogekca.

KommeHTapui k ctatbe 1462

CraTtba 1463. Tononorua, cosgaHHas no 3akasy
1. WckniountenbHoe nNpaBo Ha TOMOSOrMio, CO3AaHHYo Mo AOroBOpY, NpeaMeToM KOTOporo 6bino ee
co3gaHuve (no 3akasy), NpMHaANexXnT 3aka3yuky, ecrnv 4OroBOpPoOM Mexay NOAPAOAYMKOM (MCMOnHUTENneM) u
3aKa34MKOM He NpeayCMOTPEHO MHOe.
(MyHkT B pepakumun, BBegeHHon B gencrteme ¢ 1 oktabpa 2014 roga degepanbHbIM 3akKOHOM OT 12
mapTa 2014 roga N 35-03 . )

2. B cny4ae, Korga UCKM4YnTeNnbHOE NpaBo Ha TOMOJIONMK0 B COOTBETCTBUM C MYHKTOM 1 HacTOsLLEN
cTaTbl NPUHALANEXUT 3aKa34MKy MM yKasaHHOMY UM TpeTbeMmy nuuy, noapsgqvk (MCnonHuTenb) Brpase,
€Cnn [JOroBOpPOM He NPedyCMOTPEHO WHOE, UCMOMb30BaTh 3Ty TOMOJSIOMMKO ANS COOCTBEHHBIX HYXA Ha
yCcnoBusix 6e3B03ME3OHON NPOCTON (HEUCKIHOYUTENBHON) NULIEH3NM B TEYEHME BCEro Cpoka AeWCTBUS
NCKNIOYUTENbHOrO Npaea.

3. B cniyyae, korga B COOTBETCTBMM C AOrOBOPOM MeXAY NOAPSAOYMKOM (UCMOMHUTENEM) 1N 3aKa34MKOM
UCKMIOYNTENbHOE MpaBO Ha TOMOMOMMI0 MPUHAANEXUT NoApsSAYMKY (MCNOMHWTENIO), 3akasyuk Brnpase
MCMNonb30BaTb TOMOJIOMMIO B LIENAX, AN AOCTWKEHUS] KOTOPbIX OblN 3aKnio4YeH COOTBETCTBYIOLLMIA OOTOBOP,
Ha ycroBusix 6e3B0O3Me3HON MPOCTON (HEUCKITHUUTENBHON) NMULEH3UN B TEYEHME BCEro cpoka AeNCTBUS
WCKIMIOYNTENBHOrO Npagea.

(MyHkT B pepakumun, BBegeHHon B gencrteme ¢ 1 oktabpsa 2014 roga PegepanbHbIM 3akOHOM OT 12
mapTa 2014 roga N 35-93 . )

4. ABTOpY CO3[aHHOW MO 3aka3y TOMoJIorMuK, He SBMAILWEMYCsl NpaBoobnagaTenem, BbinnavymMBaeTcs
BO3HarpaxaeHue B COOTBETCTBUM C NyHKTOM 4 cTtatbh 1461 HacToswero Kogekca.

KommeHTapum k ctatbe 1463



Cratba 1464. Tononorus, cosaaHHasa Npu BbINOSIHEHUU PaboOT No rocygapCTBEHHOMY UMK
MYHULUNANbHOMY KOHTPAKTy
K Tonomnorumn, cos3gaHHOW MNpu BbIMOMHEHUM PabOT MO rOCY4apCTBEHHOMY WM MYHULMMANbHOMY
KOHTPaKTy, COOTBETCTBEHHO MPMMEHAIOTCA NpaBuna ctatbh 1298 Hactoswero Kogekca.

KommeHTapum k ctatbe 1464

MnaBsa 75. NpaBo Ha cekpeT npousBoacTBa (HOy-xay)

Cratbsa 1465. CekpeT npousBoacTBa (Hoy-xay)

1. CekpeTom npousBOACTBa  (HOy-xay) Mpu3HalTCA  CcBefeHus  nboro  xapakrtepa
(MpON3BOACTBEHHbIE, TEXHMYECKME, SKOHOMUYECKME, OpraHM3auuoHHble W Opyrne) o pesynbTaTax
WHTENNEKTyanbHON [AeATeNbHOCTU B Hay4yHO-TEXHMYECKOMW cdepe M O crnocobax oOcyLleCTBIEHUS
npodeccnoHanbHONn [eATENbHOCTU, MMELWMe AEUCTBUTENbHYIO WM MOTEHUWanbHYl KOMMEpPYeCKyHo
LEHHOCTb BCMEeACTBME HEW3BECTHOCTM UX TPETbUM fNvLaM, €CnN K TakMM CBEAEHWAM Yy TPETbUX NUL, HET
cBOOOOHOMO AOCTyNa Ha 3aKOHHOM OCHOBaHWW M obnagaTenb TakMx CBEAEHUN MPUHUMAET pa3yMHble Mepbl
ans cobnogeHns nx KOHMAEHLManbHOCTU, B TOM YMCHe NyTEM BBEAEHUS PEXMMA KOMMEPYECKON TanHbI .

2. CeKkpeToM npou3BOACTBaA He MOryT ObiTb MpuU3HaHbl CBeAeHWsi, 00s13aTENbHOCTb PaCKPbITUS
KOTOpbIX NMOO HeAoNMyCTUMOCTb OrpaHMYeHUst OOCTyNa K KOTOPbIM YCTAHOBMIEHA 3aKOHOM WM WHbIM
NpaBOBbIM aKTOM.

(Ctatbs B pegakumu, BBegeHHon B gencteue ¢ 1 okts6psa 2014 roga PenepanbHbiM 3akoHOM OT 12
mapTa 2014 roga N 35-903 . )

KommeHTapui k ctatbe 1465

Ctatbsa 1466. UcknrountenbHoe NpaBoO Ha CEeKpeT Npou3BoACcTBa
1. OGnapatento cekpeTa Npon3BOACTBA NPUHAANEXNUT UCKNIOYUTENBHOE NPABO UCMOSb30BAHUA €ro B
COOTBETCTBMU CO cTaTben 1229 HacTtodwero Kogekca nobbiM He NpOTUBOpPEYalUMM 3akOHY CMocoGoM
(McknNoYMTENBHOE NPABO Ha CEKPeT NPOM3BOACTBA), B TOM YMCIE MPU U3rOTOBEHNW U3OENUA U peanu3auumn
9KOHOMWYECKMX U OpraHM3aumnoHHbIX peweHnin. Obnagartenb cekpeTa Npon3BoACTBa MOXET pacnopsxaTbCs
yKa3aHHbIM UCKITHOYUTENBHBLIM MPaBOM.

2. Jlvwyo, ctaBwee ﬂO6POCOBeCTHO N He3aBUCMMO OT OpPYyrux obnapgarenen CeKpeTa npoussoacTBa
obnapgartenem cBedeHW, COCTaBMSOLWMNX coaepxaHme oxpaHdaeMoro cekpeta npom3BoacTtBa, r|p|/|06peTaeT
CaMOCTOATESNIbHOE UCKIIYNTESIbHOE NPaBOo Ha 3TOT CEeKpeT Npon3BoacTBa.

KommeHTapuii k ctatbe 1466

Cratba 1467. JencTBME NCKIIOYUTENBLHOIO NpaBa Ha CekpeT npou3BoacTBa
WNcknioumTensHoe npaBO Ha CekpeT Mpou3BoACTBa AEWCTBYET OO Tex Mop, NOKa COXpaHseTcs
KOH(pMAEHUNANbHOCTL  CBEOAEHWUW,  COCTaBMAOWMX  ero  cogepxaHne. C  MoMeHTa  yTparthl
KOH(pMAEHUNANBbHOCTM COOTBETCTBYHLUNX CBELAEHWUA WCKIIOYUTENBHOE MpPaBO Ha CeKpeT NpOM3BOACTBA
npekpallaeTcs y Bcex npaBoobnagarenen.

KommeHTapun k ctatbe 1467

Cratba 1468. [loroBop 06 OoTUYXAEHUM UCKNIOUYMTENBLHOrO NpaBa Ha ceKpeT NPoOU3BOACTBa

1. Mo poroBopy 006 OTYYKAEHUWN MCKIIOYMTENBHOrO MpaBa Ha CekpeT NMPOM3BOACTBA OAHA CTOPOHA
(npaBoobnagatens) nepegaeT unu 06sA3yeTcs nepedatb NpUHaAnexallee en UCKIMYMTENbHOEe NpaBo Ha
CEKPET MpouM3BOACTBa B MOSTHOM OObEME LPYro CTOPOHE - NpuobpeTaTento UCKMIOYUTENBHOrO npaesa Ha
3TOT CEeKpeT Npou3BoaCTBa.

2. I'Ipvl OTHY>XOAEHUN UCKIMKYUTENBHOIo npaBa Ha CeKpeT npou3BoAcTBa MU0, pacnopsaaneLieecd
CBOMM nNpaBoOM, 0bs13aHO COXpaHATb KOH(bMLI,eHLI,VIaﬂbHOCTb cekpeTa npou3BoacTBa A0 nNpeKpalleHnA
DENCTBMSA UCKNMIOYNTENBHOIO npaBa Ha CeKpeT Npon3BoaCTBa.

KommeHTapum k ctatbe 1468



CtaTtbsa 1469. JInueH3MOHHbIN AOroBOp O NpeaAoCTaBIeHMU NpaBa UCMOJNIb30BaHNA CeKpeTa
npousBoACTBa
1. Mo nNuuUeH3MOHHOMY AOroBopy ofHa CTOpoHa - obnagaTenb MCKMYUTENBHOrO MpaBa Ha CekpeT
npovsBoacTBa (NnuueH3nap) npefoctaBnseT unm obs3yeTcs NpeaocTaBuUTb APYron CTOPOHe (NuueH3nary)
npaBo UCNONb30BaHUA COOTBETCTBYHOLLErO CEKPETa NPOM3BOACTBA B YCTAHOBMEHHbIX JOrOBOPOM Nnpeaenax.

2. JIMUEH3NOHHBIN O0roBOp MOXET ObITh 3aKMOYEH Kak C ykasaHueMm, Tak u 6e3 ykasaHus cpoka ero
aencteua. B crniyyae, korga Cpok, Ha KOTOPbIA 3aKMOYeH IULEH3UOHHBIA A0roBOp, He ykasaH B 3TOM
gorosope, nbasd u3 cTopoH BrnpaBe B Noboe Bpems oTkasaTbCa OT JOroBopa, npeaynpeavs o6 aTom
OPYrylo CTOPOHY He no3gHee 4Yem 3a LWeCTb MeCsAUeB, ecnu [OOroBOpoM He MpegycMoTpeH Gonee
ONUTENbHBIN CPOK.

3. MNpu npeagocTaBneHMn npasBa WUCMONb30OBaHUS CeKpeTa NPOM3BOACTBA NWLO, pacnopsiavelleecs
CBOMM NpaBoM, 06513aHO COXpPaHSATb KOHMMAEHUMANbHOCTb CEKPETa NPOM3BOACTBA B TEYEHME BCEro Cpoka
AencTBust NULIEH3MOHHOIO A0roBopa.

Jlvua, nony4ymBlLME COOTBETCTBYIOLUME MpaBa Mo NULEH3VOHHOMY [OOroBopy, 0653aHbl COXPaHATb
KOHMAEHUMANbHOCTL CeKpeTa NPOM3BOACTBA 00 MNPeKpalleHus OeWCTBUS UCKMIOYMTENbHOro npasa Ha
CEeKpeT NpPou3BoACTBa.

KommeHTapui k ctatbe 1469

CraTtba 1470. CnyxeOHbIN CeKpeT Npou3BoACcTBa
1. WckniountenbHoe npaBO Ha CeKpeT MpPOU3BOACTBA, CO34aHHbI pPabOTHMKOM B CBSA3W C
BbIMOMHEHNEM CBOWX TPYAOBbIX OOSA3aHHOCTEN WM KOHKPETHOro 3ajaHusa pabotogatens (cnyxebHbin
CekpeT NpoM3BOACTBA), NpUHaanNexuT pabortoaarento.

2. paxxgaHvH, KOTOPOMY B CBSI3W C BbIMOSTHEHWEM CBOWX TPYAOBbIX 06A3aHHOCTEN UMNKN KOHKPETHOTO
3agaHua pabortogatens ctan u3BeCcTeH CekpeT NPou3BOACTBa, 06s13aH COXPaHATb KOHMMAEHUUANbHOCTb
nony4YeHHbIX CBEAEHUI A0 NpekpaLLeHNss 4eNCTBUSA NCKITIOYUTENBHOMO NpaBa Ha CekpeT NPOM3BOACTBA.

KommeHTapui k ctatbe 1470

Cratbsa 1471. CekpeT NpoM3BOACTBA, NONTYYEHHbIN NPU BbINOMIHEHUU PaboT No AOroBopy

B cnydae, Korga cekpeT Npou3BOACTBA MOSyYeH NpW BbIMOSIHEHMW OOrOBOpa noapsida, 4OroBopa Ha
BbINOSIHEHNE HAy4HO-UCCMNEAO0BATENbCKNX, OMNbITHO-KOHCTPYKTOPCKUX UMK TeXHoMNornyeckux pabot nmbo no
rocy4apCTBEHHOMY WU MYHULUUNANbHOMY KOHTPAaKTy ANS rOCy4apCTBEHHbLIX UMW MYHUUMNAMbHBLIX HYXA,
UCKINIOYUTENBbHOE NPaBO Ha TakOW CEKPeT MPOM3BOACTBA MPUHAAMNEXUT NOAPSAYMKY (MCMOMHUTENIO), ecriv
COOTBETCTBYIOLLMM JOrOBOPOM (FOCYSAPCTBEHHLIM UM MYHULMMANbHBIM KOHTPAKTOM) HEe npeayCMOTPEHO
WHoe.

Yactp yrpatuna cuny ¢ 1 oktsa6ps 2014 rona - @enepanbhblil 3akoH ot 12 mapra 2014 rona
N 35-®3.

KommeHTapuii k ctatbe 1471

CraTtba 1472. OTBeTCTBEHHOCTb 32 HapyLUeHMe UCKITIYUTENbHOro NpaBa Ha ceKpeT NPou3BoACTBa
1. Hapywwurenb nckno4yMTenbHOro npasa Ha CekpeT Mpou3BOACTBa, B TOM 4YMUCrEe NULUO, KOTopoe
HernpaBoOMEpHO MOMy4nMrno CBEAEHUs, COCTaBnfALWMe CekpeT Mpou3BoACTBa, M pasrnacurio  unm
Mcrnonb3oBano 3TU CBedeHWs, a Takke 5uuo, 00A3aHHOe COoXpaHsaTb KOH(MAEHUManbHOCTb CcekpeTa
Nnpov3BoACTBa B COOTBETCTBUU C MYHKTOM 2 cTaTbu 1468 , nyHKTOM 3 cTaTbn 1469 unu NyHKTOM 2 cTaTbu
1470 HacToswero Kogekca, 0653aHO BO3MECTUTb YObITKW, MPUUYNHEHHbIE HAPYLLUEHWEM WCKIIOYUTENBHOrO
npasa Ha cekpeT NPOn3BOACTBA, ECIIM MHAasi OTBETCTBEHHOCTb He NpefyCcMOTpeHa 3aKOHOM UIM JOroBOPOM
C 3TUM NULOM.

2. Jlnuo, KOTOpoe MCMonb30Bano cekpeT NPOU3BOACTBA W HE 3HANO U He AOIMKHO OblNo 3HATb O TOM,
YTO €ero MCNonb30oBaHWe HEe3akoHHO, B TOM 4YMCMe B CBA3M C TEM, YTO OHO MOMy4Yurio OOCTYN K CekpeTy
npov3BoACTBa Cry4yanHO WNU MO oOwunbke, He HeceT OTBETCTBEHHOCTb B COOTBETCTBUM C MyHKTOM 1
HaCcTOSALLEN CTaTbW.



KommeHTapum k ctatbe 1472

Mnaea 76. NpaBa Ha cpeacTBa UHAUBUMAYaNU3aLMn KOPUAUYECKUX NUL, TOBapOB, paboT, ycnyr u
npeanpuAaTUn

§ 1. MpaBo Ha hupmMeHHOE HauMeHOoBaHUue

CraTtba 1473. ®upmMeHHOE HaMMeHOBaHue
1. Opugunueckoe nuuo, SBnSALEECHS KOMMEPYECKOW OpraHm3auven, BbICTynaeT B rpakdaHCKOM
obopote nog CBOMM (DUPMEHHBIM HaVMEHOBaHWEM, KOTOpOE OnpedenseTcs B ero yypeauTenbHbIX
OOKYMEHTax W BKMYAETCA B €4UHbIN rocygapCTBEHHBIN PEECTP PUMANYECKUX MWL, NPU rocygapCTBEHHON
pervcTpaumm 1puanyeckoro nuua.

2. ®upMeHHoe HaMMEeHOBaHWE OPUOMYECKOrO nuua [OOSPKHO CcopepXaTb ykasaHue Ha ero
OopraHM3aLunoHHO-NPaBoBY POpMY M COBCTBEHHO HAaMMEHOBaHWE HPUAMYECKOrO NMua, KOTOPOEe He MOXeT
COCTOSITb TONbKO U3 CroB, 0603HaYaLWMX pos AeaTENbHOCTY.

3. Opungunyeckoe nNMUO AOMKHO MMETb OOHO MOJIHOE (hMpMEHHOe HauMeHOBaHMEe W BNpaBe UMETb
O[HO COKpalleHHoe (UPMEHHOE HaMMEHOBaHME Ha PyccKoM s3blke. KOpuauyeckoe NuUUO BnpaBe UMeETb
TakKe 0OHO MOJSIHOE (PUPMEHHOE HAUMEHOBaHMWE U (M) OOHO COKpaLLEeHHOe PMPMEHHOE HanMeHOBaHUe Ha
nobom A3bike HapoaoB Poccuiickon degepaunm u (Mnm) MHOCTPaHHOM S3bIKE.

(AB3ay B pepakuun, BBefeHHon B gencteme ¢ 1 oktsabpsa 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-93 . - CM. npeabioyLlyo peaakumio )

PunpmeHHOE HaMMeHOBaHMe PUANYECKOro nuua Ha PyCcCKoM s3blke U A3blkax HapogoB Poccuinckon
degepaummn MoXeT cogepaTb MHOA3bIYHbIE 3aVIMCTBOBaHUS B PYCCKOM TPaHCKPUNUUN MM COOTBETCTBEHHO
B TPaHCKpUNuusX A3blkoB HapogoB Poccuickon depepaumm, 3a UCKNIOYEHNEM TepMUHOB 1 abbpesunaTyp,
OTpaxatoLmx opraHM3aLnoHHO-NPaBoBY POPMY HOPMANYECKOTO fmua.

4.B cbmpmeHHoe HanMeHOoBaHWe PNANYeCKoro nmua He MOryT BKITIo4YaTbCA:

1) nonHble MNM CoOKpalleHHble odumunanbHble HaMMEHOBAHWS MHOCTPaHHBIX FOCy4apcTB, a Takke
CnoBa, NPOU3BOAHbIE OT TaKUX HAMMEHOBaHWUM (MNOAMNYHKT B peAakuuun, BBEOEHHON B AencTteme ¢ 11 Hos10ps
2008 roga ®enepanbHbiM 3akoHOM OT 8 HosI6psA 2008 roga N 201-93, );

2) nNonHble WNM  COKpaLleHHble odmuManbHble HaMMEHOBaHUA  dedeparnbHbiX  OpraHoB
rocygapCTBEHHOW BMacTW, OpraHoOB rocyaapCTBeHHoM Bnactu cybvektoB Poccuiickon depepaumm un
OpraHoB MeCTHOIro camoyrnpaBfeHns;

3) nognyHkT yTpaTtun cuny ¢ 1 oktabpsa 2014 roga - PepepanbHbii 3akoH oT 12 mapTta 2014 roga N
35-93

4) NOoJHbl€ N cokpalleHHble HauMeHOBaHUA 00LecTBeHHbIX 00beaAMHEHNN;

5) o6o3HayeHus, NpoTMBopeYalle o6LIeCTBEHHbIM UHTepecaM, a Takke NpUHUMMIAM ryMaHHOCTU U
mopanm.

®dupmMeHHOE HauMeHOBaHWe T[OCyAapCTBEHHOINO  YHWUTAPHOro MpeanpuaTvs MOXeT copepXaTb
yKka3aHue Ha MpUHaANEeXHOCTb TaKoro Npeanpusitusg cooTBeTCTBEHHO Poccunckon depepaumm n cybbekTy
Poccuiickon ®epepauun.

BkntoyeHne B (PUPMEHHOE HaMMEHOBaHWE HPUAMYECKOTO nuua oduuManbHOr0 HauMeHOBaHMS
Poccuiickas ®enepauus nnm Poccus, a Takke CrnoBs, NPOM3BOAHLIX OT 3TOr0 HaMMEHOBaHWS, JoMycKaeTcs
Nno paspelleHuto, BbiJaBaeMoOMy B nopsigke, ycTaHoBneHHom [paBuTensctBoM Poccuiickon ®Pepepauun
(ab3au B pepakuun, BBegeHHon B aenctene ¢ 11 Hos6ps 2008 roga PepepanbHbIM 3akOHOM OT 8 HOsA6pSA
2008 roga N 201-903, ).

B cnyyae oT3biBa paspelleHusi Ha BKMOYEHWe B (PpMpMEHHOe HauvMeHOBaHWe pUaNYEeCcKoro nuua
oduuymanbHoro HammeHoBaHus Poccuiickas Peaepauma nnm Poceuns, a Takke CrioB, NPOU3BOAHbIX OT 3TOr0
HaMMEHOBaHUS, HOPUOMYECKOE MU0 B TEYEeHMEe Tpex MecsiueB 00s3aHO BHECTU COOTBETCTBYHOLLME



N3MEHEHNsT B CBOM yYpeauTenbHble JOKYMeHThl (ab3al B pedakuuu, BBeAEHHOW B gencteue ¢ 11 Hosbps
2008 roga ®epepanbHbIM 3akoHOM OT 8 HosI6paA 2008 roga N 201-93, ).

5. Ecnn pupmeHHOe HaMMeHOBaHWE OPUANYECKOro NMua He COOTBETCTBYET TpeboBaHMSAM cTaTbu
1231 1  Hactosiwero Kopekca, nyHktoB 3 1M 4  HacToslllend cTaTbW, OpraH, OCYLLECTBASHOLLNA
rocy4apCTBEHHYH PErMcTpaLmio pManYecknx nuu, Bnpase NnpeabsiBUTL TaKOMY IOPUONHECKOMY NULY UCK O
MOHYXXOEHUN K M3MEHEHN0 PUPMEHHOr0 HaMMeHOBaHuA. NMonoxeHus HacTosLero
Kogekca B 3TOM crnyyae He NpUMEHSIIOTCS.

(MyHkT B pepmakuun, BBeaeHHon B gencteue ¢ 1 oktabpsa 2014 roga denepanbHbiM 3akOHOM OT 12
mapTta 2014 roga N 35-93 ; B pegakumn, BBegeHHon B gencteme ¢ 3 uoHa 2018 roga PepepanbHbiv
3akoHom oT 23 mast 2018 roga N 116-®3 . )

KommeHTapum k ctatbe 1473

CraTtba 1474. UcknrountenbHoe npaBo Ha (pupMeHHOe HauMeHOBaHue

1. Opuguyeckomy nuLly NpUHaANEXNT UCKMOYUTENBHOE NPaBO UCMONb30BaHWUS CBOEro (oUPMEHHOTO
HaMMEHOBaHUSA B KayeCcTBe CpeAcTBa WUHAUBMAyanu3auumn nobbiM HE NPOTMBOPEYALLUM 3aKOHY Crocobom
(ncknounTenbHoOe nNpaBo Ha HUPMEHHOE HaMMEHOBAHWUE), B TOM YMCNE MYTEM €ro ykasaHus Ha BbiBECKaX,
OnaHkax, B cyeTax M WMHOW OOKYMeHTauuu, B OObABNEHUSX U pekname, Ha ToOBapax WNM MX ynakoBKkax, B
cet "iHTepHeT".

(AB3ay B pepmakuun, BBeeHHon B gencteme ¢ 1 oktabpsa 2014 roga PenepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-903 . )

CokpalleHHble (UPMEHHble HaMMEHOBaHWUS, a Takke (UPMEHHblE HaMMEHOBaHWs Ha SA3blKax
HapogoB Poccuiickon ®eaepaunn U MHOCTPAHHBIX SA3blkaxX 3aLUMLLAIOTCA WCKIMIOYUTENbHBIM NPaBoOM Ha
bVpPMEHHOE HauMeHOoBaHMe NPU YCIOBUM UX BKIIOYEHNUS B €OUHbIA FOCYAapCTBEHHbIV PEecTp pUaNYECcKNX
nmu.

2. PacnopsipkeHue UCKMIYMTENbHBIM NPaBoM Ha (PpMpMeHHOe HaumeHoBaHue (B TOM Yucrne nyTem ero
OTYYXAEHUSA 1NN NpefoCTaBneHns ApyroMy nuuy npasa UCMONb30BaHUS (PUPMEHHOrO HaUMEHOBAaHMWS) He
Jonyckaetcs.

3. He [onyckaetca ucnonb3oBaHune Hpuanvyeckmm  1nlom (bVIpMeHHOFO HanveHoBaHWA,
TOXOEeCTBEHHOIro cbwpmeHHomy HanMMeHOBaHU0 Opyroro rwpungndeckoro nuda wunm cxogHoro ¢ HMM 4o
CTeneHn cMelleHnd, eCn yKa3aHHble ropungndeckne nmua OCyleCTBNAKT aHalorm4yHyro OeATesibHOCTb U
(bVIpMeHHOG HanmMeHoBaHMe BTOPOro puan4ecKkoro nuua ObINO BKIOYEHO B €4MHbIN FocyﬂapCTBeHHbIVI
peecTp ropngn4ecknx nuy paHee, 4em cbwpmeHHoe HanmeHoBaHWMe nNepBoro rpnan4eckoro nuua.

4. KOpugunyeckoe nuuo, Hapywwmellee MpaBuna nyHkTa 3  HacToswen cTatbi, nNo TpeboBaHMio
npasoobnagartens 0b6s3aHO MO CBOeMy BbIOOPY NMpeKkpaTuTb UCNONb30BaHNE UPMEHHOrO HaMMEHOBaHUS,
TOXOECTBEHHOTO (OUPMEHHOMY HaMMEHOBaHUIO npaBoobnagaTens uMnM CXOOHOr0 C HMM OO0 CTeneHu
CMELLEHUs, B OTHOLUEHMM BUAOB AEATENbHOCTU, aHanoruMyHblX BUAaM AEATENbHOCTU, OCYLLECTBMSIEMbIM
npaesoobnagarenemM, WM WM3MEHUTb CBOE (UPMEHHOE HauUMEHOBaHME, a Takke 00513aHO BO3MECTUTb
npaBoobnagaTento NPUYNHEHHbIE YOBITKN.

(MyHKT B pepakumu, BBegeHHon B gencrteme ¢ 1 oktabpsa 2014 roga PegepanbHbIM 3akOHOM OT 12
mapTta 2014 roga N 35-03 . )

KommeHTapui k ctatee 1474

CtaTtbsa 1475. [lencTBME UCKNIOYUTENILHOIO NpaBa Ha hMpMeHHOe HauMeHOBaHUe Ha TeppuUTopumn
Poccuinckon ®epgepauun
1. Ha Ttepputopun Poccuiickon ®depepaumm OeWCTBYET WUCKIIOYUTENbHOE MpaBoO Ha (OUPMEHHOE
HavMeHOBaHue, BKIHOYEHHOE B €AVHbIV TOCYAapCTBEHHbIA PEECTP PUANYECKMX NNLL.

2. WcknountensHoe npaBo Ha cbwpmeHHoe HanmeHoBaHWe BO3HUWKaeT CO [OHA Focyﬂ,apCTBeHHOVI
perncrtpauun ropnagn4eckoro nmua n npekpaiwiaetca B MOMEHT UCKITIoYEeHUA (*)leMeHHOFO HanMmeHoBaHNA N3
€4MHOro rocygapcrtBeHHOro peecrtpa ropnan4eckux nmy B CBA3U C npekpaweHnemMm opunanyeckoro nmua nméo
M3MEeHEHNEM €ero d’)MpMeHHOFO HanveHoBaHUA.

KommeHTapum k ctatbe 1475



CtaTtbsa 1476. CooTHoOLWEeHMe npaB Ha PMpMeHHOe HaMMeHOBaHMe C NpaBaMu Ha KOMMep4ecKoe
o0603Ha4yeHMe N Ha TOBapHbIA 3HaK U 3HaK 06CcnyXnBaHus
1. ®upMeHHOe HauMMeHOBaHWe WM OTAenbHble €ero 3feMeHTbl MOryT  UCMNofb30BaTbCA
npaBoobnagaTenemM B cocTaBe NpuMHaanexallero emy KOMMmep4yeckoro o6o3HayveHus.

dupmMeHHoe HauMeHOoBaHWe, BKMIOYEHHOe B KOMMep4eckoe 0603HayYeHne, OXpaHAeTCs He3aBUCUMO
OT OXpaHbl KOMMEpP4YECKOro 0603Ha4YeHus.

2. CDVIpMeHHOG HanMeHoBaHMe Wwunnm oTaelbHble ero 3NneMeHTbl MOryT ObiTb  MCNONbL30BaHbI
npasooGnap,aTeneM B NpuUHagnexauwem emMy ToBapHOM 3HaKe U 3Hake O6CJ'Iy)KI/IBaHI/IF|.

dJlemeHHoe HanmeHoBaHue, BKIMHOYEHHOE B TOBaprIVI 3HaK U 3Hak OGCJ'Iy)KVIBaHVIﬂ, oxXpaHAeTCcAd
He3aBMCUMO OT OXpPaHbl TOBApPHOIo 3Haka uinin 3Haka O6CJ'Iy)KVIBaHVIFI.

KommeHTapui k ctatbe 1476

§ 2. MpaBo Ha TOBapHbIN 3HaK U NMPaBO Ha 3HaK 06CNYXUBaHUA
1. OCHOBHbIE NOJIOXEeHUS

Crtatbsa 1477. ToBapHbINA 3HaK M 3HaK 0GCNYyXMBaHUA
1. Ha ToBapHbI 3Hak, TO ecTb Ha 00O03Ha4yeHue, crnyxallee ANsS WHAWBMAyanu3auuM TOBapoB
IOpUAMYECKUX MWL WM WHAOMBWAYalNbHbIX NpeanpuHumMaTenein, NPU3HaeTCsl WCKYUTENbHOE NpaBo,
yAOCTOBEPSEMOE CBUOETENLCTBOM Ha TOBAPHbIN 3HakK (cTaTbst 1481 ).

2. MNpaBnna HacTodwero Kogekca O TOBapHbIX 3HaKax COOTBETCTBEHHO MPUMEHSAOTCA K 3HaKam
obcnyxumBaHusl, TO eCTb K 0003HayeHusaM, Ccrnyxawum Ans  MHOMBUOYyanuM3auuu  BbINOJNTHAEMbIX
opuandeckuMmm nuuamm nNubo MHAMBUAYanbHbIMKU NpegnpuHMMartensMm paboT MM OkasbiBa€MbIX UMM

ycnyr.

KommeHTapui k ctatee 1477

CraTtba 1478. O6napgaTtenb UCKITOYUTENIBHOIO NpaBa Ha TOBapHbIA 3HaK
O6napaTteneM WCKMKYUTENBHOIO MpaBa Ha TOBApHbIA 3HaK MOXEeT ObiTb HpUAMYECKOE MU0 MIK
WHAMBUAYanNbHbIV NPeanpuHUMaTenb.

KommeHTapuii k ctatbe 1478

CtaTtbsa 1479. [lencTBME UCKNIOYUTENBLHOIO NpaBa Ha TOBapHbIA 3HaK Ha TeppuTopumn Poccumckon
depepauumn
Ha Ttepputopun Poccunckon degepaumn AeNCTBYET UCKMAUYUTENbHOE MNPaBO Ha TOBapPHbLIA 3HaK,
3aperMcTpupoBaHHbIi  doeeparnbHbiM  OpPraHoOM  MCMOSMHUTENbHOW  BNacTM MO MHTENNEeKTyarbHON
COBCTBEHHOCTN, a Takke B APYrUX Cry4yasix, NpeayCMOTPEHHBLIX MeXayHapoaHbiM JoroBopoM Poccuiickon
depepauyum.

KommeHTapun k ctatbe 1479

CraTtba 1480. locypapcTBEHHasi perucTpauusi TOBapHOro 3Haka
[ocynapcTBeHHast perncTpauus TOBapHOrO 3HakKa OCyLUecTBRsieTcss  denepanbHbiM - OpraHom
WCNOSTHUTENBHON BMAcTW NO WHTENSNEKTyanbHON COBGCTBEHHOCTM B OCYy4apCTBEHHOM peecTpe TOBapHbIX
3HaKOB M 3HaKoB obcnyxmBaHusa Poccuiickon ®enepaumn (FocynapCTBEHHBIN peecTp TOBapHbLIX 3HAKOB) B
nopsiake, ycraHosneHHom ctatbsimun 1503 ©n 1505 HacTtoswero Kogekca.

KommeHTapui k ctatbe 1480

Ctatbsa 1481. CBunaeTenbCTBO Ha TOBApPHbIN 3HaK
1. Ha TOBapHbIN 3HaK, 3aperncTpupoBaHHbIN B [OCyOapCTBEHHOM peecTpe TOBapHbIX 3HAKOB,



BblAaeTCcs CBMOETENbCTBO HAa TOBAPHbIN 3HAK.

2. CBMOETENbCTBO Ha TOBapHbIV 3HaK YAOCTOBEPSIET NMPUOPUTET TOBAPHOIO 3HAKa U UCKIIOYUTENIbHOE
NpaBo Ha TOBaPHbI 3HaK B OTHOLLEHWM TOBAPOB, YKa3aHHbIX B CBMAETENbCTBE.

KommeHTapui k ctatbe 1481
Cratbsa 1482. Buabl TOBapHbIX 3HAaKOB

1. B kayecTBe TOBapHbIX 3HAKOB MOryT ObiTb 3aperMcTpupoBaHbl CrOBECHbIe, M306pasuTenbHble,
06beMHbIe 1 Apyrue 0603HaYeHMs NN nx KoMBnHauum.

2. ToBapHbIl 3HaK MOXeT ObITb 3aperncTpMpoBaH B fto6OM LBETE MW LLIBETOBOM COYETaHUN.

KommeHTapum k ctatbe 1482

Cratbs 1483. OcHOBaHus ANl OTKa3a B rocyAapCTBEHHOM perncTpauum ToBapHoOro 3Haka

1. He ponyckaeTtcs rocygapCTBeHHas peructpaums B Ka4eCTBe TOBapHbIX 3HAKOB OBO3HayeHun, He
obnagaroLmx pasnuyunuTeNbHOM CNOCOBHOCTLIO UNN COCTOSALLMX TOMNBKO U3 3NIEMEHTOB:

1) BowepLwmx Bo Bceobuiee ynotpebneHve ons obo3HayeHns TOBapOB OnpeaeneHHoro B1aa;

2) ABNAKOLLNXCA OGUJ,GI'IpVIHFITbIMI/I CMMBOJ1aMn U TeEpMUHaAMU;

3) Xapakrtepun3ywuwinx ToBapbl, B TOM 4YWUCIl€ YyKa3biBalOWMX Ha WX BUAO, Ka4eCTBO, KOJINYECTBO,
CBOWCTBO, Ha3Ha4yeHne, LLEeHHOCTb, a Takke Ha BpemMd, mecto n cnocob nx npon3soacTtea unmn cbbITa;

4) npencrasnaowmx cobon hopmy TOBaApOB, KOTOpasi ONpeaenseTca UCKNIYUTENbHO UMK TMaBHbIM
obpasom cBONCTBOM NMBO Ha3Ha4YeHnem TOBapOB.

YKasaHHble 3N1eMEHTbI MoryT ObITb BKMOYEHLI B TOBaprIIZ 3HaK Kak HeoXpaHAaeMble 3J1IeMEeHTbI, eCln
OHM HEe 3aHMMAaKT B HEM OOMUHUNPYIOLLErO NOJIOXEeHUA.

Ab3ay yTpatun cuny ¢ 1 oktabpsa 2014 roga - PegepanbHbii 3akoH oT 12 mapta 2014 roga N 35-93 .

1_1. TonoxeHua nyHkta 1 HacTOsALEN CTaTbM HE NPUMEHSIOTCA B OTHOLIEHMU OOO3HaYeHUN,
KoTOpble:

1) npuobpenun pasnMunTenbHYy CNOCOBHOCTL B pe3yrbTaTe UX UCMOMNb30BaHNS;

2) COCTOAT TOMbKO U3 ANEMEHTOB, yKka3daHHbIX B nognyHktax 1 -4 nyHkta 1 HacTosiwen crtaTbu K
obpa3syLmx komorMHauuo, obragatoLLyo pasnMUINTENbHON CNOCOBHOCTLIO.

(MyHKT gononHuTensHO BkMtodeH ¢ 1 okTabpsa 2014 roga depepanbHbIM 3akoHOM oT 12 mapTa 2014
roga N 35-93)

2. He ponyckaeTcsi rocygapCTBEHHAs peructpauusi B KayecTBe TOBapHbLIX 3HAKOB 0603HaveHuw,
KOTOpble OTHOCATCS K 0ObekTaM, He MoanexaluMm NpaBOBON OXpaHe B COOTBETCTBUM cO cTaTber 1231 1
HacTtosilero Kogekca, unum cxogHbl C HUIMW O CTENEHU CMELLEHNS.

(MyHkT B pepakumun, BBegeHHon B gencrteme ¢ 1 oktabpsa 2014 roga degepanbHbIM 3akOHOM OT 12
mapTa 2014 roga N 35-03 . )

3. He ponyckaeTtcsi rocygapCTBEHHas perncrpaumsi B KayecTBe TOBapHbIX 3HAKOB 0603HayeHun,
npeacTaBnstoWmMx Cobon nnu cogepalmx afeMeHTbl:

1) SABNSAOLLMECH NOXHBIMA MM CNOCOOHBIMU BBECTU B 3a6ny>|<,u,eH|/|e I'IOTpe6MTeJ'IF| OTHOCUTENIbHO
TOBapa nnbo ero U3roToBUTENS;

2) npoTtmeopevalline 00 EeCTBEHHbIM nHTEepecam, npuHunnam rymaHHOCTU U Mmopanu.
4. He OonyckaeTcda rocygapCrtBeHHaa perucrtpauua B KaydeCTBe TOBAPHbIX 3HaAKOB obo3HaveHnn,

TOXOECTBEHHbIX WNU  CXOAHbIX [0 CTEeMNeHW CcMeleHuss ¢ oduumanbHbiMM  HaUMEHOBAHMSMU U
n3obpaxeHnsasMm 0cobo LieHHbIX 0OBEKTOB KynbTYpPHOIo Hacrneamsi Hapogoe Poccuiickon ®epepaumm nmdo



06BEKTOB BCEMUPHOTO KyNbTYPHOTO UMM MPUPOAHOIO Hacneausl, a Takke C M300pakeHUsIMU KyNbTYpPHbIX
LIEHHOCTEW, XpaHSILLUXCS B KOMMEKUMSIX, COBpaHmaX U hoHAaxX, eCnu pernctpauns ucnpalvBaeTcsl Ha UMst
u, He ABMSWMUXCS UX cobcTBeHHWKkamMu, 6e3 cornacusi COBCTBEHHUKOB WM L, YMNOSIHOMOYEHHbIX
coBCTBEHHUKaMU, Ha peErMcTpaLmio Takmx 0603HauYeHNIn B Ka4ecTBe TOBAPHbLIX 3HAKOB.

5. B cootBeTcTBUM C MexayHapoaHbiM goroBopom Poccuiickon ®depepaumm He JonyckaeTtcs
rocygapCcTBeHHas perncrpaumsi B kKa4ecTBe TOBapPHbIX 3HAKOB 00O3HAYeHUN, npeacTaBnsAwoLLmMx cobon mnm
cofepXallMx 9NeMeHTbl, KOTOpble OXpPaHATCA B OAHOM U3 rocyaapCTB - YYacTHWKOB 3TOro
MEeXOyHapOoAHOro [oroBopa B kayecTBe 0003HaYeHMK, MO3BOMAKOWNMX naeHTUMUMpOBaTE BWHA UMK
CMMPTHbIE HaNWUTKW Kak MpoOUCXoAsLumMe C ero Tepputopuu (Mpov3BoauMbIE B rpaHuuax reorpaduyeckoro
obbekTa 3TOro rocygapcrea) M uMmerolme ocoboe KayecTBO, penyTauuio UnuM Apyrue XapakTepuUcCTUKM,
KOTOpble rMaBHbIM 0OpPa3oM ONPeAensoTCa UX MPOUCXOXKOEHMEM, eCNN TOBaPHbIN 3HaK NpegHasHadeH ans
0003Ha4YeHNs BUH WX CMUPTHBIX HaNUTKOB, HE MPOUCXOOALMUX C TEPPUTOPMM OAHHOIO reorpadunyeckoro
obbekTa.

6. He MoryT ObITb 3aperncTpmpoBaHbl B Ka4eCTBE TOBapHbIX 3HAakKOB 00603HaYvYeHus1, TOXKOECTBEHHbIE
nnn cxoaHble 0o CTeneHn CMeLLeHnd C:

1) ToBapHbLIMM 3HaKamMu OPYrux nuu, 3asBrEeHHbIMWM Ha peructpaumto (ctatbs 1492 ) B OTHOWEHWUU
OAHOPOAHbLIX TOBApoB W MMeKLWMMM Gonee paHHWA NPUOPUTET, €cnn 3asiBka Ha rocyaapCTBEHHYHO
perncTpaumio TOBapHOro 3Haka He 0T03BaHa, He Npu3HaHa 0TO3BaHHOM UMK NO HEW HE NMPUHATO peLueHne 0b
OTKa3e B rocyfapCTBEHHON perncTpauny;

(MoanyHKT B pegakumu, BBegeHHoM B fenctaume ¢ 1 oktabpst 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-903 . )

2) ToBapHbIMM 3HaKaMu Opyrux nuu, oxpaHsembiMu B Poccuickon dPegepaunn, B TOM uucre B
COOTBETCTBUM C MeXAyHapoaHbIM JoroBopomM Poccuinckon Pegepaunn, B OTHOLEHUM OQHOPOAHbIX TOBapOB
n nMmerLwmnMn onee paHHUn NPUOPUTET;

3) ToBapHbIMW 3HaKaMmn APYrUX fnL, NPU3HAHHBIMW B YCTaHOBMEHHOM HacTosAwmM Kogekcom nopsgke
obuensBecTHbiMK B Poccuiickon degepauny TOBapHbIMW 3HaKaMu, B OTHOLUEHUN OOHOPOAHBLIX TOBapoOB C
Aatbl 6bonee paHHen, Yem NpUOpUTET 3asBNEHHOro 0603HaYeHus.

(MognyHKT B pepakummn, BBeaAeHHON B aenctaune ¢ 1 oktsa6ps 2014 roga depeparnbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-03 . )

Pernctpaums B KayecTBe TOBApHOro 3Haka B OTHOLUEHWM OAHOPOAHbIX TOBapoB OOO3HaYeHus,
CXOQHOro A0 CTeMneHW CMELUEHUsi C KakuM-MbOo M3 TOBapHbIX 3HAKOB, YKa3aHHbIX B noanyHktax 1 un 2
HacTosILLero NyHKTa, JonyckaeTcs € cornacus npasoobnagartens npy ycroBuW, YTO Takasd permcrpauusi He
MOXeT SBMTbCHA MPUYMHON BBeAeHus B 3abnyxaeHve notpebutensa. Cornacme He MOXeT ObiTb OTO3BaHO
npasoobragaTtenem.

(AB3ay B pepakuun, BBeaeHHoun B gencteme ¢ 1 oktabpsa 2014 roga PenepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03 . )

MonoxeHus, npeaycMoTpeHHble ab3auem NATbIM HAaCTOSALLErO MyHKTa, HE MPUMEHSIIOTCS B OTHOLLUEHUM
00603HaYeHN, CXOOHbIX A0 CTENEHN CMELLEHUNS C KONMMEKTUBHLIMU 3HaKaMu.

(AB3ay gononHuUTenbHO BKMNoYeH ¢ 1 okTabpsa 2014 roga PenepanbHbiM 3akoHOM oT 12 mapTa 2014
roga N 35-93)

7. He moryT ObiTb 3aperncTpupoBaHbl B Ka4eCTBe TOBapHbLIX 3HAKOB B OTHOLUEHMU MoObiX TOBapOB
0603Ha4YeHUsl, TOXOECTBEHHbIE UMM CXOAHbIE OO CTENEHW CMELUEHUS C reorpaddu4ecknm ykasaHuem unu
HaMMEeHOBaHMEM MecCTa NPOUCXOXAEHUSA TOBapa, OXpaHsaeMbIMM B COOTBETCTBMM C HacToswmm Kogekcom, a
TaKke C 00O03HAYeHMEM, 3asiBIIEHHbIM Ha pPerucTpauuio B KayecTBe TakoBOro A0 AaTbl npuoputeTa
TOBApHOro 3HaKa, 3a WCKIIOYEHMEeM Ccry4vasi, €ecnvM Takoe reorpadmyeckoe ykasaHue wnu Takoe
HanMeHoBaHWe NMbO CXOOHOE C HMUMW OO0 CTEMEHM CMeLleHUs 0603HayYeHNe BKITIOYEHO Kak HEOXPaHAEMBbIN
3MEMEHT B TOBAPHbIA 3HaK, PErMCTpUpyeMbI Ha UMS NUua, UMEKLWEro npaBO MCMOMb30BaHMS TaKoro
reorpadu4eckoro ykasaHusi UM Takoro HaMMeHOBaHUS, MPU YCINOBUMU, YTO PErucTpaums TOBapHOro 3Haka
OCYLLECTBMNAETCHA B OTHOLLIEHUN TEX >XE TOBAPOB, AN MHOUBMAYaNM3aLUnmM KOTOPbIX 3aperMcTpupoBaHo Takoe
reorpacouyeckoe ykasaHue unm Takoe HaMMeHOBaHUE MeCTa NPOUCXOXAEHWUSI TOBapa.

(MyHkT B pepakuuun, BBeaeHHon B feuncteue ¢ 27 monga 2020 roga PegepanbHbIM 3aKOHOM OT 26
uionsa 2019 roga N 230-03 . )

8. He MoryT GbiTb B OTHOLUEHWM OAHOPOAHbLIX TOBApOB 3aperucTpuMpoBaHbl B KayecTBe TOBapHbIX
3HaKoB 0603HaYeHUsl, TOXKOECTBEHHbIE UMM CXOAHbIE [0 CTEeMNeHW CMEeLLEHUs] C OXpaHsieMbiM B Poccuiickol
depepaumn dUPMEHHBIM HaVMEHOBAHMEM WS KOMMEPYECKUM 0GO3Ha4YeHeM (OTAENbHBIMU 3IeMEHTaMU



TAKMX HaMMEHOBaHUs WM 0603HayeHus)) NGO C HaMMEHOBAHMEM CEJIeKLMOHHOIO [OCTUXKEHMS,
3aperMcTpupoBaHHOro B 'oCcyqapCTBEHHOM pPEecTpe OXpPaHSeMbIX CENEKLMOHHbLIX OOCTWKEHWUA, NpaBa Ha
koTopble B Poccuiickoin depepaumn BO3HUKIM Yy MHBLIX MWL, paHee AaTbl npuoputeTa pPerucTpupyemoro
TOBAapHOro 3HakKa.

9. He moryT 6bITb 3aperncTpmpoBaHbl B Ka4eCTBE TOBaPHbIX 3HAKOB 0603HaYEHWSs!, TOXKAECTBEHHbIE:

1) Ha3BaHuto n3BecTHoro B Poccuiickon ®epepauun Ha gaTty nogadn 3asiBKM Ha rocygapCTBEHHYHO
perncTpaumio TOBapHOro 3Haka (ctatba 1492 ) npomsBedeHMs Hayku, nutepaTypbl UMM MCKYCCTBA,
NepCcoHaxy unu uuTate M3 Takoro NpPou3BedeHus, NPOV3BELAEHMIO UCKYCCTBa unu ero dparmeHty, 6es
cornacus npasoobnagartens, ecnu npaBa Ha COOTBETCTBYHOLLEE MNPOM3BEAEHUE BO3HMKNN paHee Aathbl
npuopuTeTa permcTpMpyeMoro TOBapHOro 3Haka;

2) umenu ( ), nceBAoHMMY (NYHKT 1 cTaTtbk 1265 1 noanyHkT 3 nyHkTa 1 ctatbn 1315 ) nnn
NPOU3BOAHOMY OT HUX 0DO3HaYeHMIo, MOPTPETY UnNn dakcumune nssecTtHoro B Poccuiickon ®egepauun Ha
AaTy nogauu 3asBku nuua, 6e3 cornacus 3Toro nvua UM ero HacrnegHuka;

(MoanyHKT B pepakummn, BBeaeHHoN B aenctaune ¢ 1 oktabps 2014 roga degepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03 . )

3) npomblwneHHOMYy obpasuy, 3HaKy COOTBETCTBMS, MpaBa Ha KOTOpble BO3HUKNWM paHee Aathbl
npuopuTeTa perncTpupyemMoro TOBapHOro 3Haka (MOANYHKT B pedakuun, BBeAeHHOW B AdenictBne ¢ 19
okTa6ps 2010 roga ®egepanbHbIM 3akoHOM OT 4 okTaA6ps 2010 roga N 259-03 , ).

lMonoXeHns HacTosIWEero MyHKTa MPUMEHSIIOTCA Takke B OTHOWEHUW 00O03HAYEeHWUN, CXOOHbIX A0
CTENEeHN CMEeLUEHNSI C YKa3aHHbIMN B HEM 0O BbEKTaMMU.

(AB3ay gononHuTenbHO BKMNoYeH ¢ 1 okTabpsa 2014 ropga PepepanbHbiM 3akoHOM oT 12 mapTta 2014
roga N 35-903)

10. He moryT GbiTb 3aperncTpMpoBaHbl B KayeCTBE TOBAPHbIX 3HAKOB B OTHOLUEHWM OOHOPOAHBIX
TOBapoB 0603HaYeHUs, 3NEeMEeHTaMn KOTOPbIX SABMSIOTCA OXpaHseMble B COOTBETCTBUM C HacCTOSALWMM
Kogekcom cpeactsa uHAMBMAyanusaumuv Apyrux nul, CXOOHblE C HUMMM [0 CTEMNeHU CMeLleHus
0603HaveHus, a Tarke 06beKThl, yka3aHHble B MyHKTe 9  HacTosLWwen cTaTby.

locypapcTBeHHas perucrpauums B Ka4ecTBe TOBAPHbLIX 3HAKOB TakMx 0D03HA4YeHWIn JoMycKaeTcs npu
HanMuYMM COOTBETCTBYIOLLErO cornacusi, NPegyCMOTPEHHOIo MyHKTOM 6 UK noanyHktamu 1 1 2 nyHkTa 9
HacTosILLEeln cTaTbu.

(MyHKT B pepakumu, BBegeHHon B gencrteme ¢ 1 oktabpsa 2014 roga PegepanbHbIM 3akOHOM OT 12
mapTta 2014 roga N 35-03 . )

11. Mo ocHoBaHuSAM, NpPegyCMOTPEHHbIM HACTOsILEN CcTaTbeil, npaBoOBas oOXpaHa TaKke He
npegocTaBnseTcsd TOBapHbIM 3HakaM, 3apermcTpyMpoBaHHbIM B COOTBETCTBUM C  MEXAyHapOAHbIMU
porosopamu Poccuickon ®egepaunn.

(MyHkT gononHuTenbHO BkMtoYeH ¢ 1 okTabpsa 2014 roga PepgepanbHbIM 3akoHOM OT 12 mapTa 2014
roga N 35-903)

KommeHTapui k ctatbe 1483

2. Ucnonb3oBaHMe TOBapPHOro 3Haka U pacrnopsikeHue UCKITHYMTENbHbIM NPaBOM Ha TOBapPHbIN
3HakK

Ctatbsa 1484. UckniountenbHoe NpaBo Ha TOBapHbIM 3HaK
1. Jlnuy, Ha “MA KOTOPOro 3aperucTpupoBaH TOBapHbIN 3HaK (MpaBoobragartento), NPUHaAANEXUT
NCKNIOYUTENbHOE NPaBo UCMOSb30BaHUA TOBApHOro 3Haka B COOTBETCTBMM CO cTaTber 1229 HacTtoswero
Kogekca nobbiM He nNpoTMBOpeYallMM 3aKOHY CrocoboMm (MCKMYMTENbHOE NPaBO Ha TOBAPHLIA 3HAK), B
TOM u4ucrnie crnocobamu, ykaszaHHbIMM B MNyHKTE 2  HacTosien crtaTtbu. [paBoobnagartenb MOXeT
pacnopspkaTbCsl UCKNIOYUTENbHBIM MPaBOM Ha TOBaPHbLIA 3HaK.

2. WckniountenbHoe npaBo Ha TOBaprIVI 3HaK MOXET ObITb ocyuleCcTBlieHO Ond nHonsuayanmsaunm
TOBapoOB, pa60T mnnn ycnyr, B OTHOLLEHNN KOTOPbIX TOBaprIVI 3HaK 3aperncrtpmpoBsaH, B 4aCTHOCTM nyTem
pasmelleHnAa ToBapHOro 3Haka:

1) Ha ToBapax, B TOM 4WCMe Ha ITMKeTKax, YMakoBKax TOBAPOB, KOTOpble MNPOMU3BOAATCS,



npegnaralTcs K npogaxe, NPoAalTcs, JEMOHCTPUMPYHOTCA Ha BbIiCTaBKax U gpMapkax Winv MHbeiM obpasom
BBOAATCA B TrpaxgaHckuin obopoT Ha Tepputopum Poccuiickon ®Pegepaumm, nubo XpaHATCS  Unu
NepeBo3ATCH C 3TON Lenbto, NMMbo BBO3ATCS Ha TeppuToputo Poccuiickon deaepaumy;

2) npu BbINONHEHMN PaboT, OKa3aHUW yCnyr;
3) Ha AOKYMeHTaumun, CBA3aHHOW C BBEAEHNEM TOBApOB B rpaxkaaHCKum oboporT;

4) B npeanoxeHusx O npoaxe TOBApOB, O BbINOMHeHMM paboT, 06 okasaHuM ycrnyr, a Takke B
06bABMNEHMAX, Ha BbIBECKAX U B peKname;

5) B ceTn "MIHTepHeT", B TOM 4nCrie B JOMEHHOM UMEHU U NpU ApYyrnx cnocobax agpecaunn.

3. HukTo He BrnpaBe MCNoJyib3oBaTb oe3 paspelieHna npasooGna,anen;l CXOAHble C ero TtoBapHbIM
3HakoM 0003Ha4YeHnss B OTHOLLUEHUU TOBApoOB, Ald wvHOMBUAOyanmM3aununm KOTOpPbIX TOBaprIVI 3HaK
3aperncrtpumposaH, wnn OAHOPOAHbIX TOBApPOB, €CIIM B pe3yrnbTaTe TaKoro Mncnosib3oBaHUA BO3HUKHET
BEPOATHOCTb CMELLEeHUA.

KommeHTapui k ctatbe 1484

CraTtbsa 1485. 3Hak oxpaHbl TOBApHOIro 3HaKa
lMpaBoobnagartens AnNsi ONOBELLEHNS O CBOEM WCKMIOYUTENbHOM MNMpaBe Ha TOBapHbIA 3HAK BrpaBe
MCMNonb3oBaTbh 3HAK OXpaHbl, KOTOPbIA MOMELLaeTCs pPSAOM C TOBapHbIM 3HAKOM, COCTOMT M3 NATUHCKOW
oykebl "R" nnu natnHckon 6ykebl "R" B okpyxHOCTM ® nnBOo cnoBecHOro 0603HavyeHns "ToBapHbIA 3HaK" Unn
"3aperncTpmMpoBaHHbI TOBApHbIA 3HaK" W ykas3biBaeT Ha TO, YTO MpMMeHseMoe O00O03HayeHue sBnseTcs
TOBapHbIM 3HAKOM, OXpaHseMbIM Ha Tepputopun Poccuiickon ®eagepaunn.

KommeHTapui k ctatbe 1485

Cratbsa 1486. NMocneacTemna HeMcnofib30BaHUA TOBapPHOIro 3Haka
1. NpaBoBas oxpaHa TOBAPHOrO 3HaKa MOXeT ObITb NpekpalieHa OOCPOYHO B OTHOLLUEHMM BCEX
TOBapoB WM YacTu TOBApOB, ANS WHAMBMOyanu3auMuM KOTOPbIX TOBAPHbLIN 3HaK 3aperucTpupoBaH,
BCIeCTBUE HENCMNONb30BaHNSl TOBAPHOIO 3HaKa HEMPEPBLIBHO B TEYEHME TPeEX NeT.

3avHTepecoBaHHOe NULO, Monaratolee, YTo npasoobnagartenlb He MUCMoNb3yeT TOBapHbIA 3HAK B
OTHOLUEHWM BCEX TOBapOB MMM 4YacTW TOBAapoB, ANA WHAMBMAYanM3auuMuM KOTOPbIX TOBAapHbIA 3HaK
3aperucTpupoBaH, HanpaensieT TakoMy npaBooGnafaTento npeasioxeHne obpaTuTbecs B defeparnbHblii
opraH UCMOMHUTENbLHOW BMNacTW MO UHTEMMNEKTyanbHON COBCTBEHHOCTM C 3asBrneHMeM ob oTkase OT npasa
Ha TOBapHbIM 3HaK nNUBO 3akNoUYWTb C 3aMHTEPECOBaHHLIM MULOM [0roBOP 06  OTYyXAeHUU
UCKIMIOYMTENbHOTO MpaBa Ha TOBapHbIi 3HAK B OTHOLUEHWM BCeX TOBApoB WMM 4acTu TOBapoB, Ans
MHOVBUAYANM3aLUM KOTOPbIX TOBapHbIN 3HaK 3aperucTpupoBaH (ganee - npearioxeHne 3aMHTEPECOBaHHOO
muvua). MpeanoxeHve saMHTEPEeCcOBaHHOIO nuua HanpaensaeTcs npasoobnagaTento, a Takke Mo agpecy,
ykasaHHoOMy B [OcygapCcTBEHHOM peecTpe TOoBapHblX 3HAKOB WM B COOTBETCTBYIOLLEM peecTpe,
npeaycMOTPEHHOM MeXayHapoAHbIM AoroeopomM Poccuiickoii ®egepaumu.

I'Ipe,qnox(eHme 3anHTEPECOBAHHOIO JMLUa MOXeT ObITb HanpaBieHOo npaBoo6nap,aTemo HEe paHee 4eM
Nno UCTeYEeHNN Tpex NeT C AaTbl rocyp,apCTBeHHoﬁ perncTtpaunm ToBapHOro 3Haka.

Ecnn B TeuyeHne OByX MecCsLEB CO [HS HanpaBneHUs MpeasiokeHusi 3anHTepecoBaHHOro nuua
npaBoobnagatens He nopacT 3asBneHne o6 OTka3e OT MpaBa Ha TOBAPHBIA 3HAK U HE 3aKM4uuT C
3aMHTEPECOBAHHbIM  JIMLUOM [[0roBop 00 OTYYXOEHWM MUCKIOYUTENBHOTO MpaBa Ha TOBAapPHbIA 3HaK,
3aMHTEPECOBAHHOE NMLUO B TpMOLATUMOHEBHbIA CPOK MO MCTEYEHWM YKasaHHbIX OBYX MecsueB Brnpase
06paTuTbCs B CyA C MCKOBLIM 3asiBIIEHMEM O JOCPOYHOM NPEKpaLLEeHMM NPaBOBON OXPaHbl TOBAPHOrO 3Haka
BCMeACTBUE €ro HENCMNONb30BaHWS.

HoBoe npegnoxeHne 3anHTepecoBaHHOIo Jnua MOXeT ObITb HanpaBJieHO npaBoo6nap,aTemo
TOBApPHOro 3Haka He paHee 4eM Mno UCTeYeHUn TpexMeCA4YHOro CpokKa CO OHA HanpaslieHUA npegbiayuiero
npennoXxXeHna 3aanHTepecoBaHHOro fnua.

PelweHune o OOCPOYHOM MpeKpaLleHnn I'IpaBOBOI7I OXpaHbl TOBapHOro 3HakKa BcCleacTeune ero
Hencnosb3oBaHnA NpuHMMaeTcd cyqom B Cliydae Heucrnosib3oBaHUA npasooGna,aneneM TOBapHOro 3Haka B
OTHOLUEeHUN COOTBETCTBYHOLLNX TOBapoOB, ana nHagneuagyanmsauunm KOTOPbIX TOBaprIVI 3HaK



3aperncTpupoBaH, B TeYeHWe Tpex feT, HEeMNoCPeACTBEHHO MNpPeALlecTBYIOWMX AHI0 HanpasBneHus
npaBooGnanaTento NpeasokeHus 3anHTepecoBaHHOro nuua.

lMpaBoBasi oxpaHa TOBAPHOro 3Haka MpeKpallaeTcsa C AaTbl BCTYMIIEHUS B 3aKOHHYK CUIY peLUeHus
cyna.

(MyHkT B pepakumn, BBeaeHHon B aencrtane ¢ 12 nons 2017 roga ®epepanbHbiM 3akoHOM OT 1 mnions
2017 roga N 147-03 . )

2. [Ins uenen HacTosLLEN CTaTbX UCMNONb30BaAHNEM TOBApHOIO 3HaKa NPU3HAETCsl ero UCMNonb30BaHUE
npasoobnagareneM unu nuuoMm, KOTOPOMY Takoe MnpaBO MPefoCTaBfieHO HAa OCHOBAHUWM NULIEH3UOHHOIO
joroBopa B COOTBETCTBMM cO cTaTben 1489 HacTosdwero Kopgekca, nmbo ApyrMm nvuoMm,
OCYLLIECTBSIOLWMM UCMONb30BaHNE TOBAPHOIO 3HaAKa Mo4 KOHTponem npaBoobragaTtens, Npu YCrnoBuu, YTo
NCNoNb30BaHNE TOBApPHOIO 3HaKa OCYLLECTBNSETCA B COOTBETCTBMM C MYHKTOM 2 cTaTbu 1484 HacTosiwero
Kopekca, 3a MCKNOYEHNEM CIy4YaeB, KOrda COOTBETCTBYHOLLME OENCTBUSA He CBSA3aHbl HEMOCPEOCTBEHHO C
BBEEHMEM TOBapa B rpaxkgaHCKuIA 0DOpOT, a Takke UCMONb30BaHNE TOBAPHOrO 3HaKa C M3MEHEHMEM €ero
OTAENbHbIX 3JIEMEHTOB, HE MEHSIOLWMM CyLlecTBa TOBApHOrO 3HaKa M He OrpaHn4YMBaloLLMM OXpaHy,
npeaoCcTaBreHHY TOBAapHOMY 3HaKY.

(MyHkT B pepakumun, BBegeHHon B gencrteme ¢ 1 oktabpsa 2014 roga PegepanbHbIM 3akOHOM OT 12
mapTa 2014 roga N 35-03 . )

3. BpeMsa gokasbiBaHMSA UCMONb30BaHMS TOBAPHOIO 3HaKa NeXUT Ha npaBoobnapaTene.

I'IpM peweHnn Bonpoca 0 4OCPO4YHOM MnpeKpalleHnn ﬂpaBOBOVI OXpaHbl TOBApHOIro 3Haka scneancrtene
ero Hewucnolb3oBaHUA MOryT ObITb NPpUHATBI BO BHUMaHuUEe npeacrtaBliEHHbIE npaBoo6nap,aTeneM
AoKasaTtesibCTBa Toro, 4to TOBaprIVI 3HaK He 1CMosb30Barcs No He3aBUCSLLMM OT HEro 0b6CTOATENBCTBAM.

4. lNpekpalleHne NpaBOBOW OXpaHbl TOBApHOrO 3HaKa O3HAa4yaeT NpekpalleHWe WCKIHYUTENbHOro
npaBa Ha 9TOT TOBapPHbIN 3HaK.

KommeHTapui k ctatbe 1486

CraTtbsa 1487. UcuepnaHue UCKIIOYUTESILHOIO NpaBa Ha TOBapHbIMA 3HaK
He sBnseTcss HapyleHWEM WCKIMHOYUTENBHOTO NpaBa Ha TOBapHbIA 3HAK WUCMNOSMb30BaHWE 3TOrO
TOBapHOro 3Haka ApyrMMu NiuaMuy B OTHOLLEHWMM TOBApOB, KOTOpble ObiNn BBEAEHbI B rpaXaaHcKnii o6opoT
Ha TeppuTopumn Poccuickon ®efepalmm HenocpeAcTBEHHO NpaBoobnagaTenem UM ¢ ero cornacus.

KommeHTapui k ctatbe 1487

Crtatbsa 1488. [loroBop 06 OTYYXXAEHUU UCKIIOUYMTENBHOrO NpaBa Ha TOBapHbIA 3HAK
1. Mo poroBopy 06 OTYYXAEHUM MWCKNIOYUTENBbHOrO MpaBa Ha TOBapHbIN 3HaK OOHA CTOpOHa
(npaBoobnagatens) nepegaet wnM 006sA3yeTcs nepegatb B MNOMHOM o06beme MpuHagnexawee en
UCKMIOYNTENbHOE MpaBO Ha COOTBETCTBYWOLIMUA TOBapHbIM 3HaK B OTHOLIEHMM BCEX TOBapoB WNn B
OTHOLUEHMM YacTu TOBApOB, ANS MHAUBMAyanu3auuMyM KOTOPbIX OH 3aperucTpupoBaH, OpPYroh CTOPOHE -
npuobpeTaTento UCKINIYMTENBHOrO Npaea.

2. OTqyx(p,eHme WUCKIMKYUTENTBHOIO NnpaBa Ha TOBaprII7I 3HaK Mo goroBopy He AonycKkaeTcsd, eClih OHO
MOXeT ABUTbCA I'IpVI‘-II/IHOI7I BBeAEeHUA I'IOTpe6l/|TeJ'Iﬂ B 3a6ﬂy)KD,eHVIe OTHOCUTEeJN1IbHO TOBapa WM ero
n3rotoButens.

3. OTuyxOgeHue WCKMIOYMTENBbHOIO MpaBa Ha TOBApHbI 3HAK, BKYAKLWWA B KavyecTse
HeoxXpaHseMoro anemMeHTa reorpaduyeckoe ykasaHve Unu HavMeHoBaHWe MecTa NPOUCXOXAEeHUs ToBapa,
KOTOpbIM Ha Tepputopun Poccuinckon degepauun npegoctaBneHa npaBoBas oxpaHa (NyHKT 7 ctatbn 1483
), ONyCKaeTcsa TONMbKO NpWU HanuMuum y npuobpeTtaTtenst UCKIIOYMTENBbHOrO Npaesa Ha Takoe reorpadguyeckoe
yKasaHue unu takoe HanmeHoBaHue.

(MyHkT B pepakuuun, BBeaeHHon B feuncteue ¢ 27 monga 2020 roga PegepanbHbIM 3aKOHOM OT 26
uionsa 2019 roga N 230-03 . )

KommeHTapui k ctatbe 1488

Cratba 1489. JInueH3MOHHbIN A0roBOp O NpeaoCcTaBlieHMU NpaBa UCMOSIb30BaHUA TOBApPHOro 3HakKa
1. Mo NMUEH3MOHHOMY JOrOoBOpY OOHA CTOpOHa - 06riagaTenb UCKNIYMTENBHOro NpaBsa Ha TOBapHbIN



3HaK (NMueH3vap) npedocTaBnseT unm oba3yeTcs NpefoCcTaBUTh APYrov CTOpOHE (NvueH3uaTty) npaBo
MCMONb30BaHNs TOBApHOro 3Haka B onpeferneHHbIX JOrOBOPOM npegenax ¢ ykasaHuem wnu 6e3 ykasaHus
TEppUTOpPMM, Ha KOTOPOW [OOMYyCKaeTCA WCMONb30BaHWe, B OTHOLUEHUM BCEX WM 4acTu TOBapoB, AMS
KOTOpPbIX 3aperMcTpypoBaH TOBAPHbIN 3HaK.

(MyHkT B pepakuun, BBeaeHHon B gencteue ¢ 1 oktabpsa 2014 roga depepanbHbiM 3akOHOM OT 12
mapTa 2014 roga N 35-03 . )

1_1. JIMueH3noHHbIN JOroBOp O MpedoCcTaBfeHuM npaBa UCMOSb30BaHUSA TOBAPHOrO 3Haka AOMMKEH
copepXaTtb Hapsigy C YCrNOBWSIMW, MPegyCMOTPEHHbIMU MYHKTOM 6 ctatbm 1235 HacTtodwero Kopgekca,
nepeyveHb TOBapOB, B OTHOLLEHWUW KOTOPbIX NPeAoCTaBnseTCcs NpaBo UCMOMNb30BaHNs TOBApHOro 3Haka.

(MyHKT gononHuTenbHO BKItodeH ¢ 1 okTs0psa 2014 roga PepepanbHbiM 3akoHOM oT 12 mapTa 2014
roga N 35-903)

2. JluueHsmat o6s3aH obGecneynTb COOTBETCTBME KayecTBa MPOM3BOAMMBIX WIM peanusyembix UM
TOBApoB, Ha KOTOPbIX OH MOMeLLaeT JIMUEH3VNOHHbIA TOBapHbIA 3HaK, TpeboBaHMSIM K KayecTBy,
yCTaHaBNMBaeMbIM NWLEH3VApPOM. JlMueH3vap BrnpaBe OCYLLECTBMATb KOHTPOSb 3a COGMoAeHVMEM 3TOro
ycnosusa. Mo TpebGoBaHMsAM, NpeabsBNSAEeMbIM K NULEH3MATy Kak M3roTOBMTEN0 TOBapoB, NULEH3NaT u
NULIEH3Nap HECYT COoNMaapHyo OTBETCTBEHHOCTb.

3. [lpepoctaBneHve npaBa WCMONb30BaHWs TOBAPHOrO 3Haka, BKMIOYAKOLWEro B KayecTBe
HEOXPaHsIEMOro anemMeHTa reorpaduyeckoe ykasaHue Unm HaumeHoBaHMe MecCTa MPOUCXOXAEHWUs ToBapa,
KoTopbIM Ha Tepputopun Poccuickon ®enepauum npegoctaBrneHa npaBoBas oxpaHa (NyHKT 7 ctatby 1483
), OOMNycKaeTca TOMbKO MPWU HanmvumMu y nuueH3naTa UCKMIYUTENbHOro npaBa Ha Takoe reorpaduydeckoe
yKasaHue Unmn takoe HanmeHoBaHue.

(MyHkT B pepakumu, BBegeHHon B gencteme ¢ 1 oktabpsa 2014 roga PepepanbHbIM 3akoHOM OT 12
mapTa 2014 roga N 35-®3 ; B pegakuuu, BBeaeHHon B genctBue ¢ 27 nons 2020 roga PepeparnbHbiM
3akoHoMm oT 26 utons 2019 roga N 230-93 . )

KommeHTapui k ctatbe 1489

CtaTtbsa 1490. ®opma foroBopa 0 pacnops)KeHUU UCKITIYMTENbHbIM NPaBOM Ha TOBapHbIN 3HaK U
rocyaapcTBeHHasi perucTpauus nepexoga UCKNOYUTENLHOMO NpaBa Ha TOBapHbIX 3HaK, 3anora
MCKITIOUUTENbHOro NpaBa Ha TOBapHbIM 3HaK U NpefocTaBieHUs NpaBa UCNOJIb30BaHUsA TOBApPHOro
3HaKa

1. JoroBop 06 OTYYXOEHUWN MUCKIIOYMTENBHOMO NpaBa Ha TOBApPHbIN 3HaK, JIMUEH3VMOHHBLIN A0roBop, a
Takke Apyrne [OroBopbl, MOCPEACTBOM KOTOPbIX OCYLLECTBASAETCA pacnopsiXeHWe WUCKNIYUTENbHbIM
NpaBOM Ha TOBapHbIN 3HaK, AOIMKHbI ObITb 3aKnoYeHbl B MMCbMeHHON hopme. HecobntogeHne nMcbMeHHOM
hopMbl BeYeT HEAENCTBUTENBHOCTb AOroBOpa.

2. OTuyKAeHne 1 3anor UCKMIYUTENbHOro NpaBa Ha TOBapHbIV 3HAK, NMPpefocTaBneHne No AoroBopy
npaBa ero UCMnonb30BaHUSA, NEPEXOL UCKIOYUTENBHOrO NpaBa Ha TOBapHbIM 3HaK 6e3 gorosopa nognexar
rocy4apCTBEHHOW perucrpaumm B nopsiake, ycTaHOBNEHHOM cTaTben 1232  HacTtoswero Kogekca.

(Ctatbs B pegakumu, BBegeHHon B gencteume ¢ 1 oktsabpsa 2014 roga PegepanbHbiM 3akOHOM OT 12
mapTta 2014 roga N 35-03 . )

KommeHTapui k ctatbe 1490

Cratbsa 1491. Cpok AeNCTBMA UCKNIOYNTENIBHOIO NpaBa Ha TOBapHbIN 3HakK
1. UckniounTtenbHoe npaBo Ha TOBapHbIA 3HaK AEWCTBYET B TevyeHWe OeCATW feT ¢ AaTbl nogayu
3asBKM Ha rOCYAapCTBEHHYH perncTpauuito TOBapHOro 3Haka B bedeparnbHbll OpraH MCMOMHUTENbHON
BMacTM MO WHTENneKTyansHoMm cobCcTBeHHOCTM nnbo B crydyae perncrpauum TOBapHOro 3Haka no
BblOENEHHON 3asiBke C AaTbl NOAa4YM NepBOHaYaribHOW 3asBKU.
(MyHkT B pepakumun, BBegeHHon B gencrteme ¢ 1 oktabpsa 2014 roga degepanbHbIM 3akOHOM OT 12
mapTa 2014 roga N 35-03 . )

2. CpOK OENCTBUST NCKIIOYUTENBHOIO npaea Ha TOBaprII7I 3HaK MoOXeT OblITb npoaneH Ha gecAatb net
no 3adBJl1eHnto npaBoo6na/J,aTen;|, nogaHHOMY B TedeHune nocnegHero roga OEencTBus 3TOro npasa.

MpoaneHne cpoka AEeNCTBUS UCKITIYUTENBHOIO Npasa Ha TOBAPHbIN 3HaK BO3MOXHO HeorpaHU4eHHoe
yucno pas.

Mo xopaTaicTBy nNpaBoobnagaTens emy MOXeT ObiTb NpeaoCTaBNeHo WeCcTb MecsALEeB Mo UCTeYeHUn



CpoKa AeNCTBMS UCKMYUTENbHOMO NpaBa Ha TOBapHbIN 3HaK ANs Nodayn yKasaHHOro 3asiBleHUs.
(A63au B pedakumu, BBegeHHon B gencTtene ¢ 1 oktabps 2014 roga PepepanbHbiM 3akoHOM OT 12
mapTa 2014 roga N 35-03 . )

3. 3anucb 0 NpoaneHun cpoka AENCTBUS UCKIIOYUTENBHOrO MpaBa Ha TOBapHbLIA 3HAK BHOCUTCS
enepanbHbiM  OpPraHOM  UCMOMHUTENBHOW  BNAcTM MO MHTENNEeKTyanbHOW  COBCTBEHHOCTU B
[ocynapcTBeHHbINM peecTp TOBapHbIX 3HAKOB U B CBMAETENbLCTBO Ha TOBAPHbIN 3HAK.

KommeHTapui k ctatbe 1491

3. FlocypapcTBeHHas perucrpayus TOBapHOro 3Haka

CraTtba 1492. 3asiBKa Ha TOBapHbIA 3HaK
1. 3asiBKa Ha rocygapCTBEHHYIO perMcTpaumio TOBapHOro 3Haka (3asiBka Ha TOBapHbIA 3HaK)
nogaeTcd B dedepasnbHbli OpraH WCMOMHWUTENBHOW BracTu MO  WMHTENNEeKTyanbHONn COBCTBEHHOCTM
IOPUANYECKMM MNULLOM UNW HAUBUAYANbHLIM NpeanpuHuMaTenem (3assutenem).

2. 3asiBKa Ha TOBapHbIN 3HaK AOIMKHA OTHOCUTLCS K OQHOMY TOBApHOMY 3HAKY.
3. 3agBKka Ha TOBapHbIN 3HaK AOMMKHA coaepxaTb:

1) 3adaBl/ieHne o Focyﬂ,apCTBeHHOVI pernctpauumn 0003Ha4yeHMs1 B KadecTBe TOBApPHOro 3HakKa C
YKa3aHneM 3adBUTenA, ero Mecta XUTerbCTBa Ui MecTta HaxoXXOaeHUA;

2) 3asiBngemoe 00O03HayeHue, B TOM YMCME MO XKeMnaHu 3asBUTENS ero TpexXMEpHyl MoAeNb B
3NEKTPOHHON OpPME;

(MognyHKT B pegakuun, BBegeHHon B genctaue ¢ 17 sHeaps 2021 roga ®epeparnsbHbiM 3akoHOM 0T 20
mionsa 2020 roga N 217-93 . )

3) nepeveHb TOBapOB, B OTHOLLUEHMM KOTOPbIX WCMpalUMBAETCH rOCyAapCTBEHHasi perncrpauus
TOBApHOrO 3Haka M KOTOpble CrpynnupoBaHbl Mo knaccam MexayHapoaHoWm knaccudukauum ToBapoB U
ycnyr ansi perucTpauum 3HaKkoB;

4) onucaHue 3asaBnsieMoro 0603Ha4YeHus.

4. 3asiBka Ha TOBapHblii 3HAK MOAMWUCHLIBAETCS 3asiBATENIEM, a B Cryyae nojayu 3asBKuM 4epes
MaTEHTHOrO MOBEPEHHOMO WM UHOTO NMPEACTaBUTENS - 3asiBUTENEM UINW €r0 NPeACcTaBUTENEM, NOAAOLLUM
3asBKy.

5. K 3asBke Ha ToBapHbIN 3HaK AOMKeH OblTb MPUNOXEH yCTaB KOMMEKTUBHOIO 3Haka, ecnu 3asBka
nogaeTcs Ha KOMMeKTUBHBIN 3HaK (NyHKT 1 ctaten 1511).

(MyHkT B pepakumun, BBegeHHon B gencrteme ¢ 1 oktabpa 2014 roga degepanbHbIM 3akOHOM OT 12
mapTa 2014 roga N 35-03 . )

6. 3aaBka Ha TOBaprIIZ 3HaK nogaeTcA Ha PYCCKOM A3blke.

ﬂ,OKyMeHTbI, npunaraemMble K 3adBKe, NpeactaBlidAlOTCA Ha PYCCKOM UMK OPYroMm A3blKe. Ecnn atn
OOKYMEeHTbI npeacTtaBlieHbl Ha APYroM 4A3blke, K 3adBKe npunaraetcd nx nepeso Ha pyCCKMI7I A3bIK. I'IepeBo,q
Ha pYCCKVIIZ A3bIK MOXET ObITb npencraesneH 3adaBuTenemMm B Te4eHne OBYX MecdueB CO OHA HanpaBlieHUA
emy cpe,qepaanblM OopraHom WCMNOSTHUTENbHOW BiacTu No I/IHTeJ'IJ'IeKTyaJ'IbHOIZ cobCTBEHHOCTH yBeoMI1eHUA
0 Heo6X0AMMOCTHN BbIMOMHEHNS JAHHOIO Tpe6OBaHl/IF|.

7. TpeboBaHNA K [JOKYMEHTaM, CoaepXalumMcsl B 3asiBKe Ha TOBaPHbIN 3HaK U npunaraembiM K Hei
(DOKYMEHTbI  3asiBKM), yCcTaHaBnuBalTCs  efeparnbHbiM  OPraHoM  UCMOSHUTESNIbHOW  BRacTU,
OCYLLECTBMSAOLLMM HOPMATVMBHO-MPABOBOE PErYNUPOBaHUE B chepe MHTeNNeKTyarnbHo CO6CTBEHHOCTU.

8. JaTon nogaynm 3asBKM Ha TOBAPHbLIN 3HAK CYMTAETCH [eHb NOCTynneHus B eaepanbHbIi opraH
WCMNOMHUTENbHOW BNActM MO  MHTENNEKTyarnlbHOW COBCTBEHHOCTM LOKYMEHTOB, NPedyCMOTPEHHbIX
nognyHktamm 1 -3 nyHkTa 3  HacTosIWEW cTaTbW, @ €CNWU yKasaHHble [OKYMEHTbl MPeACTaBfeHbl He
OLHOBPEMEHHO, - IEHb NOCTYNSIEHUS NOCNEAHErO LOKYMEHTA.

KommeHTapum k ctatbe 1492



CraTtba 1493. NpaBo 03HaKOMMNEHUA ¢ AOKYMEHTaMU 3asiBKM Ha TOBapHbIN 3HaK
1. MNocne nogayun 3asiBKM Ha TOBApPHbIA 3HaK B bedeparibHbIi OpraH UCMOMHUTENbHOW BflaCTU NO
WHTENNeKTyanbHOoN COBCTBEHHOCTM NMtoboe NMLOo BNpaBe 03HaKOMUTLCS C AOKYMEHTaMM 3asBKU.

®epnepanbHbIl OpraH UCMOMHUTENLHON BRAacTU MO UHTENNEeKTyanbHOW COBCTBEHHOCTM NybnukyeT B
odmumansHOM BronneTeHe CBeAeHUs O NOAaHHbIX 3asBKax Ha TOBapHbIE 3HaKW.

lMocne nybGnukauuu cBedeHW O 3asiBke A0 MPUHSATUS pelleHus O rocydapCTBEHHOM perucrpaumm
TOBapHOro 3Haka nboe nuuo BrnpaBe npeactaBuTb B defeparnbHbld opraH MCNOMHUTENbHOW BriacTu Mo
WHTEeNnNeKTyanbHon cobcTBeHHOCTM obpalleHne B NMUCbMeHHOW opme, coaepxaliee [oBodbl O
HEeCOOTBETCTBUN 3asiBIIEHHOro 0003HaveHns TpeboBaHusam ctaten 1477 wn 1483 Hactosiwero Kogekca.

(MyHKT B pemakuun, BBeaeHHON B gencTteue ¢ 1 oktabps 2014 roga PepepanbHbiM 3akOHOM OT 12
mapTa 2014 roga N 35-903 . )

2. Tlopsgok O3HaKOMMEHWs C [AOKYyMEeHTaMu 3asBKM M BblAAyYM KONMUWA TakuUX [OOKYMEHTOB
yCTaHaBnvBaeTcs dhenepanbHbIM opraHom NCMNOMHUTENBHOW BNacTw, OCYLLECTBMAIOLLMM
HOpMaTUBHO-NPaBOBOE PerynMpoBaHue B chepe UHTENNEKTyanbHON COBCTBEHHOCTN.

KommeHTapui k ctatbe 1493

Cratba 1494. NMpuopuTteT TOBapHOro 3HakKa
1. TpunopnTeT TOBaApHOro 3Haka yCTaHaBNMBAaEeTCs MO AaTe nogayvM 3asiBKM Ha TOBApHbIA 3HaK B
degepanbHbI opraH UCMONHUTENbHOW BNAacTh MO UHTENNEKTyanbHOM COOCTBEHHOCTH.

2. lMpropuTeT TOBapHOro 3Haka MO 3asBKe, NMOOAHHOW 3asiIBUTENIEM B COOTBETCTBUM C MYHKTOM 2
ctatbn 1502 HacTtoswero Kogekca (BbligeneHHoOM 3asBKe) Ha OCHOBE APYro 3asiBKM 3TOro 3asBUTENS Ha TO
e 0bo3HauyeHue (nmepBoHayanbHOW 3asiBKW), yCTaHaBMnMBaeTCs NO AaTe nofdayun B dregepanbHbIl opraH
WCNONMHUTENBHON BAcTWM NO UHTENMNEKTyarbHON COOCTBEHHOCTM MepBOHAYanbHOW 3asiBKM, a Npu Hanuymm
npaea Ha Gonee paHHU NPUOPUTET NO NepBOHaYanbHOW 3asBKe - MO AaTe 3TOro nNpuopuTeTa, ecnv Ha gaty
nogayn BbIOEMNEHHOM 3asiBKM MepBOHavanbHas 3asiBka He O0TO3BaHa W He npu3HaHa OTO3BaHHOW U
BblAeneHHas 3asiBKa NofaHa 4O NPUHATUS peLleHns No nepBoHayanbHOM 3asBke.

KommeHTapui k ctatbe 1494

Cratba 1495. KOHBEHUMOHHbLIN U BbICTAaBOYHbIV NPUOPUTET TOBAPHOIO 3HaKa
1. lMpuopuTeT ToBapHOro 3Haka MOXeT OblTb YCTaHOBMEH MO AaTe nodayn NepBoN 3asiBKM Ha
TOBapHbIM 3HAK B rocygapctBe - ydacTHuke [1apuKCKOM KOHBEHUUM MO OXpaHe MNpOMbILLIIEHHOM
COBCTBEHHOCTU (KOHBEHLUMOHHBIN MPUOPUTET), €CNun 3asiBka Ha TOBAapHbIM 3HAK NofjaHa B denepanbHbIn
opraH MCMOMHUTENbHOW BRacTU MO WHTENMeKTyarnbHOW COGCTBEHHOCTW B TeYeHMe LeCcTU MecsueB C
yKasaHHOW aThbl.

2. anIOpI/ITeT TOBAPHOIro 3Haka, MNMOMeELWEeHHOro Ha J3KCrnoHaTax O(*)VILI,I/IaJ'IbeIX mnnn ocbmu,maano
NPU3HaHHbIX MeXOyHapOoAdHbIX BbICTaBOK, OPraHM3oBaHHbIX Ha TeppuTopun OOHOINo K3 rocygapcrte -
Y4aCTHUKOB napl/I)KCKOIZ KOHBEHUWMN NO OXpaHe ﬂpOMbIUJﬂeHHOVI COOCTBEHHOCTM , MOXET yCTaHaBITIMBaTbCA
Nno AaTte Ha4dana OTKPbITOro rnokasa 3KCrNnoHaTa Ha BbiCTaBke (BbICTaBO‘-IHbIVI I'Ipl/IOpI/ITeT), €CInn 3adBKa Ha
TOBaprIVI 3HaK noaaHa B cbe,qepaanblﬁ opraH WCMOMHUTENBHOW BMactu no l/IHTeJ'IJ'IeKTyaJ'IbHOVI
COOCTBEHHOCTU B TEYEHME LLECTU MECSLEB C yKa3aHHOIZ naTbl.

3. 3agdBuTenb, Kenawwun BOCMOMNb30BaTbCA MNPaBOM KOHBEHLMOHHOIO MWW  BbICTABOYHOMO
npuopwuTteTa, 0683aH ykasaTb 9TO MpW Nofgaye 3asBKM Ha TOBAPHbIA 3HAK UK B TeYeHWe OBYX MeCHUEB CO
OHA ee nodayn B pegeparnbHbll OpraH UCMOSNTHUTENBHOW BNAcTy MO MHTENMeKTyanbHOW COBCTBEHHOCTM U
NpUIoOXuTb Heobxooumble [OKYMEHTbl, MOATBEPXAalolme MNpaBOMEPHOCTb Takoro TpeboBaHusd, nubo
npeacTaBuUTb 3TU JOKYMEHThI B yKkasaHHbIM dpefieparbHblil OpraH B TedeHue TpexX MecsiLeB CO AHA nogavuv
3asBKW.

4. anopMTeT TOBApPHOro 3Haka MOXeT yCTaHaBiMBaTbCA MO AaTe Me>|<,quapo,u,H0|7| perncrtpauunn
TOBAPHOro 3Haka B COOTBETCTBUU C MeXAYHapOoa4HbIMU OOroBOpamm Poccuinckon CDe,u,epau,vm.

KommeHTapun k ctatbe 1495



CraTtbsa 1496. NMocneacTBmA coBnageHus gat npMopuTeTa TOBapHbIX 3HAKOB
1. Ecnn 3asBKM Ha TOXAECTBEHHbIE TOBApHblE 3HAKM B OTHOLUEHWM COBMadaloLlLMX MOSTHOCTbIO Uin
YacTUYHO MepeyvHelrt TOBapOB MOAaHbl Pa3HbIMU 3adABUTENAMM U 3TU 3a8BKM MMEKT OAHY M Ty Xe aaTy
npuopuTeTa, 3asiBfIEHHbI TOBApPHLIN 3HAK B OTHOLUEHMM TOBAPOB, MO KOTOPbIM YKa3aHHble MepeydHun
coBrnagatwT, MOXeT ObiTb 3aperncTpupoBaH TOSIbKO HAa WUMsS OOHOrO W3 3asiBUTENEW, OnpenensieMoro
cornaleHnem mMexay HUMN.

2. Ecnun 3asBKM Ha TOXOECTBEHHblEe TOBaApHble 3HAKM B OTHOLUEHUW coBMagaroLlnx MOJIHOCTbIO UINU
YaCTU4YHO nepequVl TOBaApOB nogaHbl O OHUM U TEM Xe 3adBUTernemM u 3T 3adaBKM UMEKT OAHY U Ty Xe aaty
NPUoOpUTETA, TOBaprIVI 3HaK B OTHOLUEHUN TOBaApPOB, NO KOTOPbIM yKa3aHHble nepeyHu coBnagaroT, MOXeT
ObITb 3aperncTtpmnpoBaH TOJ1IbKO Mo OAHON n3 Bbl6paHHbIX 3adaBuTesniemMm 3a4BOK.

3. Ecnn 3asBKM Ha TOXAECTBEHHble TOBAapHble 3HaKW NoAdaHbl pasHbiMW 3asBUTENaMU (MYHKT 1
HacTosILLEeN cTaTbM), OHW OOMXHbI B TEYEHNE CeEMU MECSLEB CO AHS HanpasneHus deaepanbHbIM OpraHoM
WCMONHWUTENbHON BRAAcT MO  WHTENMeKTyanbHOW COBCTBEHHOCTM COOTBETCTBYIOLEr0 YBEAOMIIEHUS
coobwnTb B 3TOT dhedeparnbHbIi OpraH O AOCTUIHYTOM MMM COrflalleHMn O TOM, MO Kakonm W3 3asBOK
ucnpawmBaeTcs rocygapcTBEHHas perncrpaums ToBapHOro 3Haka. B TeuyeHwe Takoro e cpoka AOSbKeH
COoOBLWMTL O CBOEM BblIbOpe 3asBUTENb, NOAABLUMIN 3a8BKN Ha TOXAECTBEHHble TOBapHble 3HaKU (MYyHKT 2
HacTosALLEN cTaTbu).

(AB3ay B pepakuun, BBeaeHHoun B gencteme ¢ 1 oktsabpsa 2014 roga PenepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03 . )

Ecnn B TeyeHWe yCTaHOBIEHHOrO cpoka B dhedepanbHblii OpraH WCMONMHUTENbHOW BracTu no
WHTENeKTyanbHon COGCTBEHHOCTM He MOCTYNWUT yKa3aHHOe COOGLeHME MMM Xo4aTalWCTBO O MPOANEeHUn
YCTAHOBIIEHHOrO CPOKa, 3asiBKM Ha TOBapHble 3HAKU MPW3HAIOTCS OTO3BaHHLIMU Ha OCHOBaHWM peLleHus
Takoro goeeparnbHOro opraHa.

KommeHTapui k ctatbe 1496

CtaTtbsa 1497. dkcnepTu3sa 3asiBKM Ha TOBapHbIM 3HaK U BHECEeHUEe U3MEHEHUN B AOKYMEHTbI 3asBKU
1. 3kcnepTm3a 3asBKM Ha TOBApHbIA 3HaK npoBoauTcH beaeparnbHbiM OPraHoOM WCMOSNTHUTENBLHON
BMacTu Mo MHTeNMeKTyansHon COBCTBEHHOCTH.

3Kcnepmsa 3aABKM BKIO4aeT cbopmaany}o OKCNepTun3y n akcnepTnusy 0003Ha4eHus1, 3asiBITIEHHOrO B
Ka4yecTBe TOBApHOIro 3Haka (3aFIBJ'IeHHOI'O O603Ha‘-IeHVIFI).

2.B nepunoa npoBeaeHnAa aKCnepTu3bl 3adBKM  Ha TOBaprIVI 3HaK 3asaBUTENb BNpaBe A0 NPUHATUA Mo
Hen peweHna OOoMNOoJIHATb, YTOYHATb UK UCNpaBlidATb Martepuanbl 3adABkKM, B TOM 4HUCle nytem nogadu
OONONHUTENbHbIX MaTtepuanos.

Ecnn B JONONHUTENBLHbIX mMaTepuanax coaepXxuTca nepeyvyeHb TOBapOB, HE YKa3aHHbIX B 3adBKe Ha
naty ee nogadu, uUnm cCyuleCtBeHHO W3MeHAeTCA 3asaBlieHHOe obo3HaveHne TOBApPHOro 3Haka, TaKkue
[ononHuTenbHble MaTepualnbl HE NPUHUMAKTCA K paCCMOTPEHNUIO. OHn MoryTt ObITb O(*)OpMJ'IeHbI M NoaaHbl
3asiIBMTENEM B KQ4YEeCTBE CaMOCTOATENIbHOWN 3asiBKMU.

3. VIameHeHue B 3asBKke Ha TOBapHbIA 3HAK CBEAEHUI O 3asBUTENE, B TOM YuCre B criyyae nepegadv
Unn nepexofa npaea Ha perucTpauuto ToBapHOro 3Haka nNMbo BCNeACTBUE U3MEHEHUS HAMMEHOBAHUSA UK
UMEHM 3asBUTENS, a Takke UCNpaBleHne B JOKYMEHTaX 3asBKN OYEBUOHBLIX Y TEXHUYECKUX OLUMBOK MOXeET
ObITb BHECEHO [0 rOCYLapCTBEHHOW perncrpauum ToBapHOro 3Haka (ctates 1503 ) mnm Oo npuHATKSA
pelleHns 06 0TKase B ero rocyaapCTBEHHOW perncrpauum.

(MyHkT B pepakumun, BBegeHHon B gencrteme ¢ 1 oktabpsa 2014 roga PegepanbHbIM 3akOHOM OT 12
mapTa 2014 roga N 35-03 . )

4. B nepuwopg npoBedeHWs SKCrepTusbl 3asiBKu Ha TOBapHbLIN 3HaK defepanbHbIA  OpraH
WCMOMHUTENbHOW BNactM MO WHTENNEeKTyanbHON COBCTBEHHOCTM BMpaBe 3anpocutb Y 3asiBUTENS
AononHuTenbHble Matepuansl, 6e3 KOTopbix NPOBeAEHME 3KCNEPTU3bI HEBO3MOXHO.

JononHuTtenbHble MaTtepuanbsl JOMKHbI ObITb NPeACTaBneHbl 3asiBUTENEM B TEYEHWE TPEX MECSLIEB
CO [OHS HanpaBneHuss denepanbHblM OpPraHoM WCMOMHMTENBHOW BRacTM MO WHTENNEeKTyarnbHOM
COBCTBEHHOCTN COOTBETCTBYIOLLErO 3anpoca WivM KOMW NPOTUMBOMOCTABIEHHbLIX 3asBKE MaTepuaros Mpu
YCMOBWUW, YTO AaHHble Konuu Gbinn 3anpoLleHbl 3asBUTENeM B TeHeHMEe ABYX MeCSLEB CO OHA HanpaBreHus
3anpoca denepanbHbiM OpraHOM WMCMOJTHUTENBHOW BACTWM MO WMHTENSNEKTyanbHON COOCTBEHHOCTU. Ecnun
3asgBuTENb B YKa3aHHbI CPOK He NpeacTaBuT 3anpalinBaemble [AOMNOSHWTENbHbIE MaTepuanbsl Wnu



XOAaTancTBO O NPOASIEHNN YCTAHOBMEHHOIO ANS UX NPEACTaBEeHNs CPOKa, 3asiBka Npn3HaeTcsl 0TO3BaHHON
Ha OCHOBaHUM pelleHus denepanbHOro oOpraHa WCMONHUTENbHOM BNAcTM MO MHTENNeKTyanbHON
cobctBeHHocTW. [lo xopaTancTBy 3asiBUTENS YCTAHOBIEHHbLI ANA MpeacTaBreHnss AOMNOMHUTENbHbIX
mMaTepuanoB CpoK MOXeT OblTb NPOANEH yKa3aHHbIM dedeparnibHbIM OpraHoM, HO He Gonee Yem Ha LeCTb
MecsiLEeB.

(A63aL B pegakumu, BBeaeHHon B gencteune ¢ 1 oktabpsa 2014 roga PegepanbHbiM 3akOHOM OT 12
mapTa 2014 roga N 35-03 . )

Ha nononHutenbHble MaTepuansl, KOTOpble COAepXaT nepeyeHb TOBapOB, HE YKasaHHbIX B 3asiBke Ha
Jaty ee noJdauys, WM CYLLEeCTBEHHO UW3MEHSIIOT 3asiBNeHHoe 00603HayeHMe TOBapHOTO 3Haka,
pacnpoCTpaHsIIOTCS NpaBuia NyHKTa 2  HacTOSILLEeN cTaTbu.

KommeHTapum k ctatee 1497

CraTtba 1498. dopmanbHasa akcnepTM3a 3asdBKM Ha TOBapPHbIN 3HaK
1. ®opmanbHasa 3KcnepTM3a 3asiBKM Ha TOBApPHbIA 3HaK MPOBOAUTCSA B Te4eHMe Mecsla CO OHA ee
nogayu B hegepanbcHbIi OpraH UCNONHUTENBHOM BNACTU MO MHTENNEKTYanbHOW COBCTBEHHOCTM.

2. B xoge nposegeHus opMarnbHON 3KCNepTM3bl 3asBKM Ha TOBAapHbIA 3HAK NPOBEpsieTcs Hanuyne
HeobX0AMMbIX OOKYMEHTOB 3asiBKM U WX COOTBETCTBME YCTaHOBMEHHbIM TpeboBaHusM. 1o pesynbratam
dopmanbHONM 3KCNepTU3bl 3asiBka NPUHNMAaETCs K PaCCMOTPEHUIO UK NMpUHMMaeTcs peweHue o6 oTkase B
npuHATUM ee K paccmoTtpeHuto. O pesynbratax opmanbHoOn 3KcnepTu3bl  dedeparnbHbIi  opraH
NCMOMNHWUTENbHON BNACTW N0 UHTENMEeKTyanbHoW COBCTBEHHOCTM YBEAOMIISET 3asBUTENS.

OpHoOBpPEMEHHO C yBeOOMIIEHMEM O MONOXMTENbHOM pe3ynbTaTte opManbHON SKCNepTu3bl 3asiBKM
3asBuTENO coobllaeTcs aarta nodadn 3asiBkM, YCTaHOBMEHHasi B COOTBETCTBMM C NMYHKTOM 8 cTaTbu 1492
HacToswero Koaekca.

KommeHTapui k ctatbe 1498

CraTtba 1499. dkcnepTnsa 0603HaYeHUs], 3aABJZIEHHOIO B KauyeCcTBe TOBApPHOro 3HakKa
1. OkcnepTusa obo3HaYeHUs], 3asBNEHHONO B KayecTBe TOBApHOro 3Haka (3Kcneptv3a 3adBIIEHHOrO
0603Ha4eHuns), NPOBOANTCA MO 3asiBKE, MPUHATON K paCCMOTPEHMIO B pe3ynbTaTte (oopMarnbHOM 3KCNepTu3bl.

B xome npoBedeHWss 93KCNepTMsbl MPOBEPSETCS COOTBETCTBME 3asBMIEHHOrO 0603HayYeHus
TpeboBaHuaM cTatbn 1477 1 nyHKTOB 1 -7 , nognyHKTa 3 nyHkTa 9 (B YacTW MPOMBbILLIIEHHBLIX 0Opa3sLOoB),
nyHkta 10 (B YacTu CpeAcTB MHOMBMAYaNM3auny 1 NPOMbILLNEHHbIX 0bpa3uoB) ctatbn 1483 HacTosiero
Kogekca u yctaHaBnnBaeTCcs NpyopuTeT TOBapHOro 3Haka.

(AB3ay B pepakuun, BBeaeHHoun B gencteme ¢ 1 oktabpsa 2014 roga PenepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03 . )

B cnyuyae noctynneHus obpalieHuns B cooTBeTCTBUM C ab3auem TpeTbum nyHkta 1 ctatbm 1493
HacTosilero Kogekca cogepxalmnecst B obpalleHun 4OBOAbI O HECOOTBETCTBMU 3asABIIEHHOI0 0603Ha4YeHUs
TpeboBaHuaM ctaten 1477 wun 1483 HacTtosiwero Kogekca yuuTbiBalOTCS NPU NPOBEAEHUN 3KCMEPTU3bI
3as1BrIeHHOro 0603HaYvYeHus.

(AB3ay gononHuUTenbHO BKMNtoYeH ¢ 1 okTabpsa 2014 roga PepepanbHeiM 3akoHOM oT 12 mapTa 2014
roga N 35-903)

2. Mo pesynbTatam 3KCNepTU3bl 3asiBNEHHOro 0003HadYeHus deaepanbHbIi OpraH MCMONHUTENbHOM
BNacTU MO WHTENNEKTyanbHON COOGCTBEHHOCTU MPUHUMAET pELUeHMEe O rocydapCTBEHHOW perucrpaumm
TOBApHOro 3Haka unu o6 oTkase B ero perncrpauunn. B cooTBETCTBUM C MeXOyHapoOHbIMU LOroBOpamm
Poccuiickon depepaumm no  pesynbTaTtamM  3KCMEepPTM3bl TOBapHOro 3Haka pedepanbHbii  OpraH
WCNOSNTHUTENBHON BMACTU MO MHTENNEKTYanbHOW COOCTBEHHOCTM MPMHMMAET peLUeHne O NpenocTaBrieHun
NpaBoOBOM OXpaHbl UM 00 OTKase B NpenoCTaBiEHUN NPaBOBOM OXpaHbl TOBAPHOMY 3HaKy Ha TeppUTOpUu
Poccunckon ®egepaumn.

(MyHKT B pepakumun, BBeaeHHon B gencteme ¢ 1 oktabpa 2014 roga PepepanbHbIM 3akOHOM OT 12
mapTa 2014 roga N 35-93 . )

3. o npuHSTUA pelleHnss 06 0Tka3e B rocy4apCTBEHHOW perncTpauum TOBapHOroO 3HaKa UM peLleHuns
0 rocyapCTBEHHOW perncTpaumnm ToBapHOro 3Haka B OTHOLLEHWUM YacTu TOBapOB, CoAepKaLLNXCA B NepeyHe
TOBapoB Ha AaTy nogayn 3asiBKM U B MepeyHe, N3MEHEHHOM 3asiBUTENeM B COOTBETCTBUWM C MyHKTOM 2
ctatbn 1497 HacTtoswero Kogekca, 3adaBuTento HanpasBndeTcs yBedoMSieHMe B MUCbMEHHOW dopme O



pesynbTatax NpoOBEpKN COOTBETCTBUS 3asiBIIEHHOro 0b603Ha4YeHnsa TpeboBaHuAM ab3aua BTOPOro nyHkra 1
HacTodAWen cTaTbM C NPeasioKeHMeM npencTtaBuUTb CBOM [OBOAbI OTHOCUTESNIBHO MPUBEAEHHLIX B
yBEAOMINEHNN MOTUBOB. [loBOAbl 3asiBUTENS Y4YMTbLIBAKOTCS MPU MPUHATAN PELLEHUS MO pes3ynbratam
3KCMepTM3bl 3asABMIEHHONO ODO3HAYEHWUsl, €CNU OHW NpPeACTaBfieHbl B TEYEHME LUEeCTM MeCSLEB CO [OHS
HanpaBneHnsa 3asaBUTENI0 YKa3aHHOro yBEAOMITEHUS.

(MyHkT B pepakuun, BBeaeHHoW B aenctane ¢ 1 oktabpsa 2014 roga depepanbHbiM 3akOHOM OT 12
mapTa 2014 roga N 35-03 . )

4. PelweHne o rocyaapCTBEHHOW perucTpauum TOBapHOro 3Haka MoXeT ObiTb nepecMoTpeHo
benepanbHbIM OpraHOM UCMOMHUTENBHOM BMAACTU MO MHTENNeKTyanbHOW COBCTBEHHOCTU A0 perncrpauunm
TOBapHOro 3Haka B CBSI3U C:

1) nocTynneHnem 3asBKKU, UMeIOLLIE Donee paHHUI NPUOPUTET B COOTBETCTBUM CO cTaTbsaMn 1494 |
1495 wn 1496 Hactosiwero Kogekca, Ha TOXOECTBEHHOE WM CXOOHOE C HUM [0 CTEeMneHn CMeLleHUsi
0603HayeHne B OTHOLLEHUN OAHOPOAHbLIX TOBAPOB;

2) rocynapcTBEHHOW peructpauuen B KavyecTBe reorpadymyeckoro ykasaHusi Unu HauMeHOBaHWS
MecTa MpPOMCXOXAEeHUA ToBapa O0O3HAYEeHUS, TOXAECTBEHHOTO MM CXOAHOr0 OO0 CTEMNEHUM CMELUeHust C
TOBapHbIM 3HAKOM, yYKa3aHHbIM B PELLUEHUN O perucTpaumy;

(MoanyHKT B pepakumm, BBegeHHon B aenctaune ¢ 27 nmonga 2020 roga PepeparnbHbiM 3aKOHOM OT 26
mionsa 2019 roga N 230-93 . )

3) BblABJIEHNEM 3aABKMU, cop,ep»(au.l,eﬁl TOXOECTBEHHbIN TOBaprIVI 3HaK, Mbo BbISIBNEHNEM
OoXpaHAeMOoro ToXAgecTtBeHHOro ToBapHOro 3Haka B OTHOLUEeHUW coBnagakvwmx MoJIHOCTbO M 4acTU4HO
nepequVl TOBApPOB C TEM Xe Unn bonee PaHHUM NMPUOPUTETOM TOBAPHOIO 3HAKA;

4) N3IMEHEHNEM 3aABUTENIA, KOTOpOoEe B Clly4yae Focyﬂ,apCTBeHHOVI pernctpaunmn 3aAaBiieHHOIo
0603HaveHns1 B KavecTBe TOBApPHOro 3Haka MOXeT npuBecTu K BBeOEHUH I'IOTp66I/ITeJ'IF| B 3a6ny>|<,qu|/|e
OTHOCUTENbHO TOBapa Unu ero N3rotoBuTens.

KommeHTapui k ctatbe 1499

Cratba 1500. OcnapuBaHue pelleHUn No 3asiBKe Ha TOBapHbIN 3HaK

1. PeweHns chegepanbHOro opraHa UCNOMHUTENBHOW BRACTU MO MHTENNEKTyarlbHOW COOCTBEHHOCTH
06 OoTkase B MPUHATUKM 3asIBKM Ha TOBAPHbIA 3HAK K PacCMOTPEHWUIO, O FOCY4APCTBEHHOW pervcrpauum
TOBapHOro 3Haka, 06 OTka3e B rocyJapCTBEHHOW pernctpaumm TOBApHOro 3Haka M O MpU3HaHUM 3asBKM Ha
TOBapHbIA 3HAK OTO3BAHHOW, pPELUeHUe O NpefocTaBfieHMn unn ob oTkase B MpeaoCTaBlieHMM NpPaBoOBON
oxpaHbl Ha TeppuTopun Poccunckon defepaumm TOBapHOMY 3HAKy B COOTBETCTBUM C MeXAyHapOOHbIMMU
gorosopamu Poccunckon ®egepauny moryT BbiTb OCMOPEHbI 3asiBUTENEM NyTem Nnodayn BO3paXeHus B
benepanbHbIN opraH UCMOMHUTENBHON BNACTU MO UHTENNEKTyanbHOM COBCTBEHHOCTM B TeYEHME YeTbipex
MEeCsiLeB CO [HS HamnpaBneHus COOTBETCTBYIOLLEr0o pELUEHUA WM  3anpoOLUeHHbIX Y  YKa3aHHOro
henepanbHOro opraHa MCMNOMHUTENbHOW BNACTWM KOMWUA NPOTMBOMOCTABIEHHbLIX 3asiBKE MaTepuanoB npwu
YCIOBUW, YTO 3asiBUTENb 3anpoCcurl KONUn 3TUX MaTtepuanos B TEYEHUE ABYX MECSLIEB CO OHA HaNpaBreHus
COOTBETCTBYIOLLIEro peLleHus.

(MyHKT B pepakumu, BBegeHHon B gencrteme ¢ 1 oktabpsa 2014 roga PegepanbHbIM 3akOHOM OT 12
mapTta 2014 roga N 35-03 . )

2. B nepuop paccMmoTpeHusi BO3paxkeHus egepanbHbIM OpraHoM WCMNOMHUTENbHOW BRAcTu Mo
WHTENNeKTyanbHOoM COOCTBEHHOCTU 3asiBUTENb MOXET BHECTU B JOKYMEHTbl 3asiBKM WU3MEHEHWs, KOTopble
JonycKalTca B COOTBETCTBMM C NyHKTamum 2 K 3 ctatbk 1497 HacTtoswero Kogekca, ecnu Takue
M3MEHEHNs  YCTPaHSIIOT MPWYMHbI, MOCAYXMBLUME €AMHCTBEHHbIM OCHOBaHMEM [ONnd  OTkasa B
rocyqapCTBEHHOW permctpaummM TOBapHOro 3Haka, M BHECEHUE TaKkMxX W3MEHEHWI MO3BOMSeT MPUHATb
peLleHne 0 rocyaapCTBEHHOW perncTpaumm TOBapHOro 3Haka.

(MyHkT B pepakumun, BBegeHHon B gencrteme ¢ 1 oktabpsa 2014 roga degepanbHbIM 3akOHOM OT 12
mapTa 2014 roga N 35-03 . )

KommeHTapui k ctatbe 1500

Cratbsa 1501. BoccTaHOBNEHMEe NPONYLEHHbIX CPOKOB, CBA3aHHbIX C MPOBeAeHNEM 3KCNepTU3bl
3afiBKM Ha TOBapHbIN 3HaK

1. Cpok, nNpenycMOTpeHHbIN nyHkTom 4 cTtatbum 1497 wu nyHktom 1 crtatbm 1500 HacTosiiero



Kogekca ¥ MponyweHHbIn 3asBUTENEeM, MOXeT OblTb BOCCTaHOBIEH dedepanbHbiM — OpraHoMm
NCMNOMHUTENbHOW BNACTW NO MHTENNeKTyanbHON COOCTBEHHOCTU MO XOO4AaTanucTBy 3asiBUTENd, NOAAHHOMY B
TEeYeHMe LEeCTN MeCSLEB CO OHS UCTEYEHUS 3TOro CPOoKa, NPW YCITOBMM, YTO 3asiBUTENb YKaXeT NPUYMHbI, MO
KOTOpbIM 3TOT CPOK He Obin cobnogeH. XogatancTBO O BOCCTaHOBMEHUM MPOMYLLEHHOrO Cpoka nojaeTcs
3asBUTENEeM B YyKasaHHbIN  defepanbHbll - OpraH  UCMOMHUTENbHOW  BRacTM  OOHOBPEMEHHO C
OONOMHUTENbHBIMW MaTepuanamu, 3anpoLLEeHHbIMU B COOTBETCTBMM C MYHKTOM 4 cTatbn 1497 HacTosLlero
Kogekca, unu ¢ xogatanCTBOM O MPOAMEHUMM CpoOKa UX npeacraBneHns nnbo OQHOBPEMEHHO C nogaden
BO3paxeHus B defepanbHbIil OpraH UCMNOMHUTENBHOW BRNacTM MO WHTEMNMEKTyarnbHON COOCTBEHHOCTU Ha
ocHoBaHum ctatbn 1500 HacToswero Kogekca.

2. BocctaHoBneHne cpoka, npeaycMmoTpeHHoro nyHktom 4 ctatbn 1497  Hactodwero Kopekca,
OCYLLECTBMNAETCA B COOTBETCTBUM C MOJSIOKEHMAMW HACTOSALWEN [naBbl Ha OCHOBaHUW peLLeHus
degepanbHOro opraHa WCMNOMHWTENBHOW BMAAcTM MO  MHTENfeKTyanbHOW COBCTBEHHOCTM 0O OTMeHe
peLleHns 0 NPU3HaHNK 3asBKM OTO3BAHHOW 1 O BOCCTAHOBMEHUW MPOMYLLEHHOIO CPOKa.

(CtaTtbs B pegakumu, BBeaeHHon B aencteue ¢ 1 oktabps 2014 roga PepeparnbHbiM 3akOHOM OT 12
mapTa 2014 roga N 35-903 . )

KommeHTapwuii k ctatbe 1501

CtaTtbs 1502. OT3bIB 3asiBKM Ha TOBapHbIA 3HaK U BblAeneHue N3 Hee ApPyroun 3asBKU
1. 3asBka Ha TOBapHbIN 3HaK MOXeT ObITb OTO3BaHa 3asBUTENeM Ha nwbon cTagum ee
paccMOTPEHUS], HO He NO34Hee AaTbl FOCYAapCTBEHHOW perncTpaLmm ToBapHOro 3Haka.

2. B nepviog npoBedeHns 3KCNepTM3bl 3a8BKN Ha TOBApPHbIA 3HAK UM pacCcMOTpeHus deaepanbHbIM
OpraHoM MCMOJSIHUTENBHOW BMAcTV MO WHTENNEKTyanbHOW COOCTBEHHOCTM BO3PaXEHUS Ha peLueHue
denepanbHOro opraHa UCMOMHUTENBHONM BIlacTU MO MHTENNEKTYanbHON COGCTBEHHOCTH O rOCyAapCTBEHHON
permcTpaumm ToBapHOro 3Haka unm ob oTkase B rocyaAapCTBEHHOW perncTpaumm TOBapHOro 3Haka, NpuHaToe
Mo OCHOBaHWIO, MPeAYCMOTPEHHOMY NMYHKTOM 6 cTaTbm 1483 HacTosiwero Kogekca, 3asBuTenb Bnpase A0
MPUHATMSA NO HeW pelleHns noaatb B dpeaepanbHbli OpraH UCMOMHUTENBHOW BNACTW MO MHTENMeKTyansHown
COBCTBEHHOCTM Ha TO Xe camoe obo3HavyeHWe BblOENEHHYI0 3asBKy. Takas 3asBka AOfkHa cogepxaTb
nepevyeHb TOBapOB W3 4YWCNa YyKa3aHHbIX B MepBOHaYanbHOM 3asBKe Ha gaTy ee nogayn B OaHHbIN
defepanbHbIi opraH M HeoOHOPOAHbIX C APYrMMW TOBapamu W3 COOepXaBLUErocs B MepBOHAa4YarbHON
3asiBKe NepeyHsi, B OTHOLLEHMM KOTOPLIX NepBOHaYarbHasi 3asiBka OCTaeTCsl B CUre.

(MyHKT B pepakumu, BBeaeHHon B gencteme ¢ 1 oktabpsa 2014 roga degepanbHbIM 3akOHOM OT 12
mapTta 2014 roga N 35-03 . )

KommeHTapui k ctatbe 1502

CtaTtbsa 1503. NMopaaok rocynapcTBEHHOW perncTpaumm ToBapHOro 3Haka

1. Ha ocHoBaHWM pelueHns 0 rocyaapCTBEHHOW perncrpaumyM TOBapHOro 3Haka, KOTOpoe MPUHSTO B
nopsigke, YCTaHOBMEHHOM MyHkTamu 2 un 4 ctatbu 1499 wunu cratben 1248 Hactoswero Kopgekca,
degepanbHbIv OpraH UCMONTHUTENBHON BNACTW NO MHTENNEKTYanbHON COBCTBEHHOCTM B TeYEHME MecsLa Co
OHS ynnaTtbl NOWMWHBI 32 FOCYOapCTBEHHYIO PErncTpaumio TOBapHOro 3Haka M 3a Bblgady cBMOeTenbCTBa
Ha Hero OCyLeCcTBNAET rocyaapCTBEHHYI perncTpaumio ToBapHOro 3Haka B [ocygapCcTBEHHOM peecTtpe
TOBapHbIX 3HaKOB.

(AB3ay B pemakuuu, BBefeHHon B fgencteme ¢ 1 oktsabpsa 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-93 . )

B [locygoapcTBeHHbIN peecTp TOBapHbIX 3HAKOB BHOCATCH TOBapHbIM 3HaK, CBedeHuUs O
npaBoobnagatene, gata npuopuTeTa TOBApHOrO 3Haka, MepeyeHb TOBapoB, AN WHAMBUAyanusauun
KOTOpbIX 3aperMcTpupoBaH TOBapHbIA 3HaK, AaTa ero rocyaapCTBEHHOW perncTpauuu, gpyrme cBefeHus,
OTHOCSLLMECS K perncTpauum ToBapHOro 3Haka, a Takke nocrnegyowme n3mMeHeH1s 3TMx CBeeHun.

2. Ecnu 3asButenem He ynnadyeHa B YCTaHOBJIEHHOM nopAdke NowsiMHa, yKasaHHaa B MYHKTe 1
HacTosILENn cTaTby, perncTtpauma TOBapHOro 3HakKa He OCYyLWeCTBIIAeTCA, a COOTBETCTBYKLWlada 3adBKa
npu3HaeTca OTO3BaHHOM Ha OCHOBaHWM peweHuna cbe,qepaanoro opraHa MCMONHUTENBHON BNactu no
MHTeJ'IJ'IeKTyaJ'IbHOVI COBCTBEHHOCTMW.

B cnyyae ocnapuvBaHuWsi pelleHUst O perucTpauuMum TOBapHOro 3Haka B Mopsiake, YCTaHOBIEHHOM
ctatben 1248 Hactosawero Kogekca, pelueHmne o NnpusHaHnmn 3asBkM OTO3BaHHOW HE MPUHUMAETCS.

(MyHKT B pepakuun, BBeAeHHON B gencTteue ¢ 1 oktabpsa 2014 roga PepepanbHbiM 3akoHOM OT 12
mapTa 2014 roga N 35-03 . )



KommeHTapum k ctatbe 1503

Cratbsa 1504. Bbigaua cBuaeTenbCTBa Ha TOBapHbIN 3HAK
1. CBnOeTenbCTBO Ha TOBApHbIN 3HAK BblAaeTca heaepanbHbIM OpraHOM UCMONHUTENBHON BNACTU No
WHTEeNNeKTyansHon cobCTBEHHOCTM B (hOPME INEKTPOHHOIO AOKYMEHTa W NO XenaHui 3aaBuTens Ha
OymaxXHOM HocuTene B TeYeHMe Mecdua CO [HA roCydapCTBEHHOW peructpauvMuM TOBapHOro 3Haka B
FocynapcTBeHHOM peecTpe TOBapHbIX 3HAKOB.
(MyHkT B pepakumn, BBegeHHon B aencteue ¢ 17 aueapa 2021 roga dPeaepanbHbiM 3akoHOM oT 20
mions 2020 roga N 217-93 . )

2. ®opma cBMOeTenbCTBa Ha TOBapHbI 3HAaK W MNepeyeHb YKasbiBaEMbIX B HEM CBEAEHMWiA
ycTaHaBnMBatoTCs dhenepanbHbIM opraHom UCMONHUTENBHOM BriacTu, OCYLLECTBISOLLUM
HOPMaTMBHO-MPABOBOE PErynupoBaHue B cpepe NHTENeKTyarbHo cOBCTBEHHOCTH.

KommeHTapum k ctatbe 1504

Cratbsa 1505. BHeceHue uameHeHun B FlocyaapCcTBEHHbIN peecTp TOBapHbIX 3HAaKOB U B
CBUAeTeNnbCTBO Ha TOBapHbIN 3HaK
1. ®egepanbHbli OpraH UCMOMHUTENBHOW BNAcTWM MO MHTENNEKTyanbHOW COBCTBEHHOCTW BHOCMUT MO
3asBneHno NnpaBoobnagaTtens B [0CygapCTBEHHbIA PeeCcTp TOBapHbIX 3HAKOB W BblAaHHOE CBUAETENLCTBO
Ha TOBapHbIV 3HaK U3MEHEHMS, OTHOCSLLMECS K CBEAEHUSIM O PErmcTpaLmm TOBapHOro 3Haka, B TOM Yucrne o
npaBoobnagaTene, ero HaMMeHOBaHUW, UMEHWN, MECTE HaxXOXAEHMSA UNN MECTE XUTeNbCTBa, 06 agpece Ans
nepenuckn, N3MeHEHUs!, CBA3aHHbIE C COKpaLLEHVWEM MepeyvHsl TOBapoB M YCNyr, ANS WHAUBMOYyanu3aumm
KOTOpbIX 3aperucTpupoBaH TOBapHbIA 3HAaK, WU3MEHEHWs OTAEINbHbIX J3NIEMEHTOB TOBApPHOIO 3HaKa, He
MEHSIIOLLME ero CyLLeCcTBa, a Takke N3MEHEHWs AN UCMPaBNeHNs O4EBUOHbLIX U TEXHUYECKUX OLLINBOK.
(MyHkT B pepakumun, BBegeHHon B gencteme ¢ 1 oktabpsa 2014 roga degepanbHbIM 3akOHOM OT 12
mapTa 2014 roga N 35-03 . )

2. B cnyyae ocnapuBaHusi npedocTaBneHns NpaBOBOW OXpaHbl TOBAPHOMY 3HaKy (cTtatbs 1512 ) u3
rocyfapCTBEHHOW pernctpauum TOBapHOro 3Haka, AeWCTBYOLWEeN B OTHOLLUEHUU HECKOSbKUX TOBapoB, MO
3asBMeHN0 NpaBoobnagaTens MoxeT ObiTb BblAefieHa OTAerNbHasi peructpaums Takoro TOBApHOro 3Haka
Ona odHoro ToBapa MMM YacTu TOBapoB M3 4uCra YKasaHHbIX B MepBOHAyanbHOW perucrpauuu,
HEeOOHOPOAHbLIX C ToBapaMu, MepeyveHb KOTOpbIX OCTaeTcs B MNepBoHaydanbHOW perncrtpaumn. Takoe
3asBreHne MoXeT ObiTb nogaHo npaBoobnagaTeneMm [0 MPUHSATUS peLlleHnss Mo pesynbratam
paccMoTpeHus cnopa o peructpauum ToBapHoOro 3Haka.

3. MNMyHkT ytpatun cuny ¢ 1 oktabpa 2014 roga - ®egepanbHbIn 3akoH oT 12 mapta 2014 roga N
35-03.

4. ITynkr yrpatuia cuiy ¢ 1 okra6psa 2014 roga - deaepanbHblii 3akoH oT 12 maprta 2014 roga
N 35-03 .

KommeHTapui k ctatbe 1505

CraTtbsa 1506. Ny6nukauus cBegeHUn o rocyfapCcTBEHHOM perucTpauum ToBapHOro 3Haka

CBefieHusl, OTHOCSILLMECS K TFOCYOAPCTBEHHOW peructpaunM TOBapHOro 3Haka M BHECEHHble B
[ocymapcTBeHHbIM peecTp TOBapHbIX 3HAKOB B COOTBeTCTBUM cO cTaTben 1503 HacToswero Kogekca,
nybnukytoTca cenepanbHbiM OpraHoOM MCMOSMHUTENBHOW BNAcTU MO MHTENNeEKTyanbHON COBCTBEHHOCTM B
oduymanbHoM BronneTeHe He3aMeanuTesribHO MOCNe perncrTpaummM ToBapHOro 3Haka B [0cyaapCTBEHHOM
peecTpe TOBapHbIX 3HAKOB WM MOcne BHeceHuss B [0OCydapCTBEHHbIN pPeecTp TOBApPHbIX 3HAKOB
COOTBETCTBYHOLUUX N3MEHEHUM.

KommeHTapun k ctatbe 1506

Crtatbsa 1507. Pernctpaumns ToBapHOro 3Haka B MHOCTPaHHbIX rocyAapcTBax U MexayHapoaHas
perucTpaumsa TOBapHOro 3Haka
1. Poccunckune topugmyeckme nuua u rpaxkgaHe Poccunckon ®epepaunn Bnpase 3apermctpmpoBath
TOBapHbIN 3HAK B UHOCTPAHHbIX rOCyAapCTBax Unmn ocyLLeCTBUTbL ero MeXayHapoa4HY perncTpaumio.



2. 3asiBka Ha MeXayHapoLHY perncTpaumio TOBapHOro 3Haka nogaetca vYepes deaepanbHbIn opraH
NCMNOMHUTENBbHOW BNACTN NO MHTENNEKTYanbHON CO6CTBEHHOCTMU.

KommeHTapum k ctatee 1507

4. Oco6eHHOCTU NPaBOBOW OXpaHbl 06 EeN3BECTHOIO TOBAPHOro 3HaKa

CraTtbsa 1508. O6Wwen3BeCTHbIM TOBAPHbIN 3HAK

1. Mo 3asBneHu0 nuua, cynTaroLero MUCNOnb3yeMbld MM TOBApPHbIM 3HAaK MMM UCMONb3yeMOe B
KayecTBe TOBApHOro 3Haka ob6o3HadeHume obuiensBecTHbiM B Poccunckon ®efepaumm TOBapHbIM 3HAKOM,
TOBapHbIN 3HAK, OXpaHsaeMbln Ha TeppuTopun Poccuiickon egepaumm Ha OCHOBaHMM €ro rocygapCTBEHHON
peructpauMmM WnNM B COOTBETCTBUM C MexAyHapodHbiM goroBopoM Poccunckon ®degepauun, nmbo
obo3HayeHne, UCMONMb3yemMoe B KayecTBe TOBapHOrO 3Haka, HO He umelolee MNpaBOBOW OXpaHbl Ha
Tepputopun Poccuinckon depepaunmn, no peweHunto degepanbHOro opraHa MCNOSIHUTENbHOW BRactyu no
WHTENMNeKTyanbHoN COBCTBEHHOCTM MOryT ObiTb Mpu3HaHbl 06Llen3BecTHbIM B Poccuiickon ®epepauun
TOBapHbIM 3HAKOM, €Cnu STOT TOBapHbIA 3HAaK WnM 310 0OO3HadeHMe B pes3ynbTaTe WMHTEHCUBHOIO
NCMONb30BaHWA CTanuM Ha YKas3aHHYH B 3asBNeHMn AaTy LIMPOKO u3BecTHbl B Poccuiickon depgepauun
cpean COOTBETCTBYHOLLMX NOTpedbuTenen B OTHOLLEHNM TOBApOB 3asBUTENS.

ToBapHbI 3HAaK U 0DOO3Ha4YeHMe, WUCMOMb3yeMoe B KayecTBe TOBApHOrO 3Haka, He MoryT ObiTb
Npu3HaHbl OOLLEM3BECTHbIMW TOBapHbIMWM 3HaKaMu, €CnM OHW CTanu LUMPOKO M3BECTHbl Mocne AaTbl
npuoputeTa TOXAECTBEHHOIO UMM CXOAHOMO C HUMW A0 CTEeMNeHN CMeLLeHUss TOBapHOro 3Haka Apyroro nvua,
KOTOpbIN NpeaHa3HavYeH Ans UCnofib30BaHUS B OTHOLLEHMN OAHOPOOHbIX TOBapoB.

2. OO6LLEen3BECTHOMY TOBapHOMY 3HaKy NpedocTaBnsieTcs MNpaBoBasi oxpaHa, NpedycMOTpeHHast
HacTosiwmM Kogekcom Ans TOBapHOro 3Haka.

lMpenocTtaBneHve nNpaBoOBOW OXpaHbl OOLIEM3BECTHOMY TOBApHOMY 3HAKy O3HayaeT Mpu3HaHue
WCKMIOYUTENBHOMO NpaBa Ha OOLLEeN3BECTHLIV TOBApHbIV 3HaK.

[MpaBoBas oxpaHa 06LEN3BECTHOIO TOBAPHOro 3HaKa AeNCTByeT 6eCCpoYHO.

3. npaBOBaﬂ OoXpaHa o6Lwen3BecTHOro TOBApPHOro 3HakKa pacnpocTpaHAETCA TaKkKe Ha ToBaphbl,
HeogHOpOoOHble C TEMU, B OTHOLLEHUN KOTOPbIX OH NPU3HaH 00LEen3BeCcTHbIM, ECIM UCMNONb30BaHNE apyrum
JIMLOM 3TOro ToBapHOro 3Haka B OTHOLWUEHUN YKa3aHHbIX TOBAapOB 6y,u,eT accounmpoBaTtbCa 'y FIOTpe6VITeﬂel7I
c obrnagaTtenemM UCKIHYUTENbHOrO npaesa Ha 00LLEeN3BECTHbIN TOBaprIVI 3HaK N MOXeT yUWeMUTb 3aKOHHbIE
MHTEpeChbl Takoro obnaparens.

KommeHTapui k ctatbe 1508

Cratbsa 1509. NMpegoctaBneHne NpaBoBOW OXpPaHbl 0OLWEN3BECTHOMY TOBapHOMY 3HaKy
1. NpaBoBas oxpaHa NpeaocTaBnsieTcsi 06LWEN3BECTHOMY TOBAPHOMY 3HAKy Ha OCHOBaHWW pPeLUEHUs
denepanbHOro opraHa MWCMONHUTENBHOW BNAcTW MO WHTENNEKTyanbHON COOCTBEHHOCTW, MNPUHATOrO B
cooTBeTCcTBMM € NyHKTOM 1 cTaTbn 1508 HacTtoswero Kogekca.

2. ToBapHbIl 3HaK, MNPU3HaHHbIA OOLIEN3BECTHbIM, BHOCUTCS  dedepanbHbiM  OpraHoM
NCMNONMHUTENBHOW BNACTW NO MHTENNEKTyanbHON cobcTBEHHOCTM B NepeyeHb 0bLwen3BecTHbIX B Poccuiickon
depnepaumm ToBapHbIX 3HaKoB ([lepedeHb 06LLEN3BECTHBIX TOBAPHbIX 3HAKOB).

3. CBugeTenbCTBO Ha OOLWEN3BECTHbLIN TOBapHbIA 3HaK BblgaeTtca dedepanbHbIM - OpraHoM
WCNOSNTHUTENBHON BMACTU NO UHTENNEKTYarlbHON COBGCTBEHHOCTM B DOPME 3NEKTPOHHOIO AOKYMEHTa M Mo
XenaHuo 3asButens Ha OGymMaXHOM HOcUTene B TEYEHWEe Mecsila CO OHSA BHECEHMs TOBApHOro 3Haka B
MepeyeHb 06LEN3BECTHBIX TOBAPHbIX 3HAKOB .

(A63au B pegakumun, BBeAeHHoM B gencteue ¢ 17 aHBaps 2021 roga denepanbHbiM 3akoHOM oT 20
uionsa 2020 roga N 217-03 . )

d)opma cBMaeTenbLcTBa Ha OOLIEN3BECTHbLIN TOBaprII7I 3HaK U nepeyeHb YyKa3blBaeéMblX B 3TOM
CBMOETENLCTBE CBEAEHUN yCTaHaBINBAKOTCA (bep,epaanblm opraHom WCMOMHUTENBHON  BNacTH,
OCyLleCTBNALWMM HOPMAaTUBHO-NPaBOBOE peryrinposaHmne B ccbepe MHTeJ'IJ'IeKTyaJ'IbHOVI COOCTBEHHOCTM.

4. CBefeHvsi, OTHOCSLUMECS K OOLLEVM3BECTHOMY TOBapHOMY 3Haky, Nybnukyiotcs denepanbHbIM
OpraHoM WCMONHWUTENbHOW BRACTM MO WHTENNEeKTyaslbHOM COGCTBEHHOCTM B oduumanbHOM GronneTteHe



He3amMeanIMTesnbHO nocne ux BHeceHus B lNepeyveHb 00LLEeN3BECTHBIX TOBapPHbIX 3HAKOB.

KommeHTapum k ctatee 1509

5. OcobeHHOCTHU I'IpaBOBOﬁ OXpPaHbl KONJNIEKTUBHOIO 3HaKa

Crtatbsa 1510. MpaBo Ha KONNEKTUBHbIN 3HAK
1. ObbeguHeHne nuu, cos3gaHve K OedATenbHOCTb KOTOPOro He MpOoTMBOpeYaT 3akoHoOaTeNbCTBY
rocygapcTtea, B KOTOPOM OHO CO34aHo, Bripase 3apernctpmpoBaTb B Poccuinckon defepaumm KONNEKTUBHbIN
3HaK.

KonnekTMBHbLIN 3HaK ABNAeTCs TOBaAapPHbIM 3HakKOM, npegHa3Ha4YeHHbIM AOnA 0003Ha4eHus TOBAapoOB,
npon3BoAnMbIX UK pearnndyemMblX BXogdwmMmm B aHHOe obbeauHeHne nuuamMmu n obnagalwmnx eguHbIMU
XapaKkTepuctnkamm nx ka4ecrtesa Ui MHbIMA oowmmMmn Xapakrtepuctunkamu.

KonneKkTnBHLIM 3HAKOM MOXET MOMb30BaTbCA KaXgoe M3 BXOAALMX B 060begmHeHme nu,.

2. lpaBO Ha KOMNMEKTMBHbLIN 3HAK HEe MOXeT ObiTb OTYYXXOEHO M He MOXeT ObiTb npegmeToMm
NMLEH3NOHHOro 4oroBopa.

3. Jlvuo, Bxopsiliee B 0O0beauHeHue, KOTOpO€e 3apermcrtpuposarno KOSINEKTMBHbIN 3HaK, Bnpase
Nnonb30BaTbCA CBOMM TOBAPHbLIM 3HAaKOM HapAaay C KOJINEeKTUBHbIM 3HAaKOM.

KommeHTapui k ctatbe 1510

Cratbsa 1511. FlocypapcTBeHHasa peructpaumsi KONSeKTUBHOrO 3HaKa
1. K 3asiBKe Ha peructpauuio KONnekTMBHOrO 3Haka (3asiBKe Ha KOMMEKTUBHbIM 3HaK), NogaBaeMon B
degepanbHbIi OpraH UCMNONMHUTENbBHON BNAacTy NO MHTENNEKTyanbsHON COBCTBEHHOCTHW, NpunaraeTcs yctas
KOMMNEKTMBHOrO 3HaKa, KOTOPbIV AOIMKEH codepXaThb:

1) HauMeHoBaHWe 06beAMHEHUs, YNONHOMOYEHHOrO 3aperMcTPUMpPOBaTh KOMMEKTUBHBIA 3HAK Ha CBOe
HauMeHoBaHve (MpaBoobnanaTens);

2) nepeyeHb nuy, MMerLLnX NpaBo UCMOJIb30BaAHNA 3TOIN0 KOJIITEKTUBHOIO 3HaKa,
3) Uuernb pernctpaunm KonnektTnBHOro 3Haka,

4) nepeyeHb W eAMHble XapaKTEPWUCTUKM KayecTBa WK WHble O6LLiMe XapaKTepUCTUKM TOBapOB,
koTopble ByayT 0603Ha4YaTbCst KONNEKTUBHBIM 3HAKOM;

5) ycnoBusl MICNOMb30BaHNS KONMEKTUBHOMO 3HAKa;
6) NONOXeHUs1 0 NOPsIAKE KOHTPOIS 3a UCMONb30BaHNEM KOMMEKTUBHOIO 3HaKa;
7) nonoxeHns 06 OTBETCTBEHHOCTM 3a HapyLLEeHWEe yCTaBa KOMMEKTUBHOIO 3HakKa.

2. B locynapcTBEHHbIN peecTp TOBapHbIX 3HAKOB M CBMOETENbCTBO HA KONMEKTUMBHbLIA 3HAK B
OOMNONHEHME K CBeAeHMsIM, npeaycMoTpeHHbIM cTatbammn 1503 un 1504 HacTosiwero Koaekca, BHocaTcs
cBegeHunda o nuuax, nMMmerowmnx npaBo NCNOJNIb30BaAaHUA KOJINEeKTUBHOIo 3HakKa. 3TI/I cBefeHund, a TakKkKe
BbIMUCKa U3 yCTaBa KONNEeKTUBHOINro 3Haka O efguHbIX XapaKTepVICTVIKaX KayectBa U 06 UHbIX 06U.lVIX
XapaKTepucTvkax TOBapOB, B OTHOLIEHWM KOTOPbIX 3TOT 3HaK 3aperucTpupoBaH, nybnukyetcs
denepanbHbIM OPraHoM WCMONMHUTESNBHON BAcTW MO MHTENNEKTyarnbHON COOCTBEHHOCTU B oduLManbHOM
OlonneTeHe.

I'IpasooGnap,aTenb yBegomndaeT d)e,qepaanblﬁ opraH NCMNONHUTENBHOWN BnacTtu no
MHTeJ'IJ'IeKTyaJ'IbHDVI CcoBCTBEHHOCTM 00 M3MEHEHUSIX B yCTaBe KOJITEKTUBHOIO 3HaKa.

3. B cny4yae Wucnonb3oBaHUA KOJIUIEKTMBHOIO 3HaKa Ha ToBapaxX, He obnagawowmx eguHbIMn
XapaKkTepuctnkamm nx Kka4ecrtsa Uin NHbIMA obwmmm XapaKkTepucTtnkamm, npaBoBad oxpaHa KOJlJ1eKTUBHOIo
3HaKka MOXeT ObiTb npekpaweHa OO0CPO4YHO MNOJIHOCTbKO WM 4aCTU4YHO Ha OCHOBaHMM pelleHuAa cyna,
MNPUHATOrO MO 3aABJIEHUIO noboro 3anHTepecoBaHHOro nnua.



4. KonnekTMBHbIW 3HaK W 3asiBKa Ha KOJMMEKTMBHbIA 3HAK MOryT OblTb npeobpasoBaHbl
COOTBETCTBEHHO B TOBapHbI 3HAaK M B 3asiBKy Ha TOBapHbIN 3HaK M HaobopoT. [lopsagok Takoro
npeobpasoBaHus ycTaHaBnuBaeTcd dedeparnbHbIM OpraHOM WCMOMHUTENbHOW BMAAacTU, OCYLLECTBASIOWMM
HOpPMaTUBHO-NPaBOBOE PerynMpoBaHue B chepe UHTENNEKTYanbHON COGCTBEHHOCTN.

KommeHTapui k ctatbe 1511

6. HperameHMe UCKITHYUTEJNTbHOIro npaBa Ha TOBaprIﬁ 3HaK

Cratba 1512. OcHoBaHuMA ocnapyMBaHUsA U NPU3HAHUA HeAEeNCTBUTENbHbLIM NPeAoCcTaBleHUA
npaBoOBOM OXpPaHbl TOBaPHOMY 3HaKy
1. OcnapviBaHve npegoCTaBlieHVs1 MPaBOBOM OXpaHbl TOBApHOMY 3HaKy O3Ha4yaeT ocnapvBaHue
peLLeHNs 0 rocyaapCTBEHHONM PerMcTpaumm ToBapHoOro 3Haka (nyHkT 2 ctatbi 1499 ) 1 OCHOBaAHHOTO Ha HeWn
NPU3HaHUS UCKMIOYMTENBHOrO NpaBa Ha TOBApHbIN 3HaK (cTaTbn 1477 1 1481).

lMpusHaHne HepewncTBUTENbHbIM MNPEAOCTaBNEHUS MNPaBOBOW OXpaHbl TOBapHOMY 3HaKy BreyeT
OTMEHyY pelueHuns denepanbHOro opraHa UCMONMHUTENbLHON BNacTu Mo UHTENNEeKTyanbHON COBCTBEHHOCTU O
permcTpaumm ToBapHOro 3Haka.

2. lNpepocTaBrneHne MNpaBOBOW OXpaHbl TOBAPHOMY 3Haky MoOXeT ObiTb OCMOPEHO M MPU3HaHo
HeQencTBUTENbHbIM:

1) NOMHOCTBIO UM YAaCTUYHO B TEYEHME BCErO CPOKa AENCTBUS UCKIMIOYUTENBHOIO NpaBa Ha TOBApHbIN
3Hak, ecnu npaBoBasli oxpaHa bbina eMy npegocTaBneHa ¢ HapyleHnem TpeboBaHui nyHktoB 1-5,8 n 9
ctatbn 1483 HacTtosiwero Kogekca;

2) MOMHOCTBLIO UMM YAaCTUYHO B TEYEHME NSATK NeT CO AHS Nybnvkauun cBeAeHUn O rocygapCTBEHHOM
permcTpauMm ToBapHOro 3Haka B oduumansHom BtonneTteHe (ctatbd 1506 ), ecnu npaBoBas oxpaHa 6bina
emy npegocTaeneHa ¢ HapyweHvem TpebosaHun nyHkToB 6, 7 1 10 ctaten 1483 Hactoswero Kogekca;

(MognyHKT B pepakummn, BBeaeHHoN B aenctane ¢ 1 okts6ps 2014 roga depeparnbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03 . )

3) NOMHOCTBIO B TEYEHME BCEro CPoKa AENCTBUS UCKIIOYUTENBLHOrO NpaBa Ha TOBApHbIA 3HAK, €Cru
npaBoBasi OoxpaHa Obina emy npegoctaBfieHa C HapylweHuem TpeboBaHui ctaTenm 1478  HacTosiLero
Kopoekca;

4) NonNHOCTbIO B TEYEHWE BCEro cpoka OEWCTBMS NPaBOBOM OXpaHbl, ECN NpaBoBasi oxpaHa Obina
npefocTaBneHa TOBapHOMY 3Haky c 6onee no3gHMM MPUOPUTETOM MO OTHOLUEHUO K MPU3HAHHOMY
06LLEN3BECTHBIM 3aperncTpMpoBaHHOMY TOBapHOMY 3HaKy WMHOMO nuua, npaBoBasi oxpaHa KOTOPOro
OCYLLLECTBMSIETCS B COOTBETCTBUU C NyHKTOM 3 cTaTbm 1508 HacTosawero Kogekca;

5) NONMTHOCTbIO B Te4YeHMe BCero Cpoka 0ENCTBUS UCKNIYUTENBHOIO npaBa Ha TOBaprII7I 3HakK, ecnu
npaBoBasaA oxpaHa Obina eMy npeaocTtaBlfieHa Ha UMA areHTta unu npeacraButend nuua, KoTopoe ABndaeTcA
obnagarenem aToro UCKMIOYUTENbHOro npaesa B OQHOM M3 rocygapcCTtB - yd4aCTHUKOB napI/I)KCKOI7I KOHBEHUWN
Nno oxpaHe I'IpOMbIIJJJ'IeHHOI7I cobCTBEHHOCTH , C HapyLweHnem Tpe6OBaHVIVI haHHon KoHBeHuuu;

6) NOMHOCTBLIO MMM YaCTUYHO B TeYEeHWe BCEro Cpoka OeNCTBUSA NPaBOBOW OXpaHbl, €Cnu OencTBuUS
npaBoobnagaTensi, CBA3aHHbIE C NPEAOCTABIEHNEM MPABOBOW OXpaHbl TOBAPHOMY 3HaKy MITM CXOLHOMY C
HAM [0 CTeneHn CMelleHus [OpYroMy TOBapHOMY 3Haky, npu3HaHbl B YCTAHOBMEHHOM nNopsake
3noynotpebneHnemM npasom Nubo HegobPOCOBECTHOM KOHKYPEHLMEN;

(MopnyHKT B pepakumu, BBeAeHHON B aenctane ¢ 1 oktsops 2014 roga depeparnbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03 . )

7) MOSNHOCTbIO WMNIN YaCTMYHO B TEYEHME BCEro cpoka AEWCTBUs NMPaBOBOW OXpaHbl, €Cnn OHa
npegocTaBneHa ¢ HapylleHnem TpeboBaHui nyHkTa 3 ctatbn 1496 HacToswero Kogekca.

MonoxeHus nNoAanyHKTOB 1 -3 HACTOSIWEro MNYHKTA MPUMEHSOTCS C y4eTOM OOCTOATENbLCTB,
CNOXMBLUMXCA HA JaTy nofadv BospaxeHus (ctatba 1513 ).

(MognyHKT 7 pononHuTenbHO BkMtodeH ¢ 1 okTabpsa 2014 roga depepanbHbiM 3aKkOHOM OT 12 MapTa
2014 roga N 35-93)

3. NpepocTaBneHne NpaBoBOW OXpaHbl 06LLEN3BECTHOMY TOBAPHOMY 3HaKy MyTEM €ro perncrpaumm B
Poccuiickon ®egepaumm MoxeT OblTb OCMOPEHO Y NPU3HAHO HEAENCTBUTENBbHBIM MOJTHOCTBIO UITM YaCTUYHO



B TeYeHMe BCero cpoka AeNCTBUS UCKIIOYMTENBHOMO NpaBa Ha 3TOT TOBApHbLIVA 3HAK, eCnv NpaBoBasi OXpaHa
Oblnia emy NpefocTaBeHa ¢ HapylweHeM TpeboBaHui nyHkTa 1 ctaten 1508 HacTtoswero Kogekca.

4. MNpepocTaBneHMe NpPaBoBOW OXpaHbl Ha TeppuTopun Poccuiickon defepaunm ToBapHOMY 3Haky,
3aperncTpupoBaHHOMY B COOTBETCTBUM C MEXAyHapoAHbIMU AoroBopamu Poccunckon denepauum, moxeT
OblTb OCMOPEHO W NPU3HAHO HEOEeNCTBUTESNbHBbIM MO OCHOBAHWUSAM, MNPEAYCMOTPEHHbIM MYHKTOM 2
HacTosILLEN CTaTbW.

(MyHkT gononHUTenbHO BKItodeH ¢ 1 okTsabpsa 2014 roga depepanbHbIM 3akoHOM oT 12 mapTa 2014
roga N 35-903)

KommeHTapum k ctatbe 1512

Cratba 1513. Nopsagok ocnapuBaHusa U NPU3HaAHUA HeO4eNCTBUTENbHbIM NPeAoCTaBleHUA NPaBOBOW
oXxpaHbl TOBapHOMY 3HaKy
1. MNpepocTaBneHne NpaBoOBOW OXpaHbl TOBAPHOMY 3HaKy MOXET ObiTb OCMOPEHO MO OCHOBaHUSIM U B
CpOKK, KOTOpble NpeaycMoTpeHbl ctatben 1512 Hactogwero Kogekca, nytem nogadv BO3paxeHusl NpoTuB
Takoro npefoctaBneHns B dedepanbHbil OpraH  MCMOMHUTENBHOW BRacTM MO MHTEMMEeKTyanbHOW
cobBCTBEHHOCTH.
(MyHkT B pepakumun, BBegeHHon B gencrteme ¢ 1 oktabpsa 2014 roga degepanbHbIM 3akOHOM OT 12
mapTa 2014 roga N 35-03 . )

2. BospaxeHusi nNpoTMB NpeAoCTaBlieHMs NPaBOBON OXpaHbl TOBAPHOMY 3HAKy MO OCHOBAHWSIM,
npegycMoTpeHHbIM noanyHktamm 1 -4 , 6 , 7 nyHkTta 2 u nyHkToMm 3 ctatbk 1512 Hactodwero Koaekca,
MOTyT ObITb NOAaHbI 3aUHTEPECOBAHHBLIM JTULIOM.

(MyHkT B pepakumu, BBegeHHon B gencrteme ¢ 1 oktabpsa 2014 roga depepanbHbIM 3akoHOM OT 12
mapTa 2014 roga N 35-903 . )

3. BospaxeHne npoTMB NpPefoCTaBMEeHUs MpPaBOBOV OXPaHbl TOBAPHOMY 3HaKy MO OCHOBaHWIO,
npegycMoOTpeHHOMY noanyHKToM 5 nyHkta 2 ctatbn 1512  Hactoswero Kogekca, moxeT 6blTb nmogaHo
3auHTepecoBaHHbIM ObnagaTenem UCKNIOYUTENbHOro npaBa Ha TOBAapHbIA 3HaK B OOHOM M3 rocygapcTB -
y4aCTHUKOB [TapuKCKOW KOHBEHLMM MO OXpaHe NPOMbILLIIEHHOW COBCTBEHHOCTH .

(AB3ay B pepakuun, BBeaeHHoun B gencteme ¢ 1 oktabpsa 2014 roga PenepanbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-03 . )

Ab3ay ytpatun cuny ¢ 1 oktabpsa 2014 roga - PegepanbHbii 3akoH oT 12 mapta 2014 roga N 35-93 .

4. PeweHns cdenepanbHOro opraHa UCNOMHUTENBHOW BNAcTU MO UHTENSEKTyanbHOW COOCTBEHHOCTM
0 NPU3HAHWM HEAENCTBUTENbHBIM NPEAOCTaBNEHUS] NPABOBOW OXpaHbl TOBAPHOMY 3HaKy uUnmn o6 OTkase B
TakOM NPU3HaHWM BCTYMAlT B CUIy B COOTBETCTBMWU C nMpaBunamu ctatbu 1248 Hacrtosiwero Kopekca u
MOryT BbITb OCMOPEHbI B CyAe.

5. B cnyyae npusHaHua npenocTaBrieHMs NpaBoBOW OXpaHbl TOBAPHOMY 3HAKy HeAenCTBUTENbHbIM
MOMHOCTbIO CBUAETENbCTBO Ha TOBapHbIA 3HaK M 3anucb B ['OCydapCTBEHHOM peecTpe TOBapHbIX 3HaKOB
aHHYINMpYyoTCS.

B cnyyae npusHaHua NpefoCTaBfeHUs MNPaBOBOW OXpaHbl TOBApPHOMY 3HAKy 4acTUYHO
HeenCTBUTENbHBIM BblAAeTCA HOBOE CBUAETENbCTBO Ha TOBAPHbLIM 3HAaK M BHOCATCA COOTBETCTBYOLLME
n3meHeHus B [ocynapCcTBEHHbIM peecTp TOBapHbIX 3HAKOB.

6. JIMLeH3NOoHHbIe A0roBOps.I, 3aKMOYeHHbIE A0 NPUHATUSA PeLleHns O NMPU3HaAHUN HeJeNCTBUTENbHbIM
npegocTaBneHnsa NPaBoBON OXpaHbl TOBAPHOMY 3HaKY, COXPaHAT CBOe OEUCTBME B TOM Mepe, B KaKOM OHU
ObINM MCNOMHEHbI K MOMEHTY NPUHATUS pPeLUEeHus.

KommeHTapun k ctatbe 1513

CraTtba 1514. MNpekpaweHne npaBoBON 0XpaHbl TOBApPHOIro 3HaKa

1. NpaBoBas oxpaHa TOBapHOro 3Haka npekpallaeTcs :

1) B CBA3U C UCTE4YeHneM CpoKa OENCTBUS UCKNIOYNTENBHOIO npaea Ha TOBaprIIZ 3HaK;

2) Ha OCHOBaHWM MPUHATOTO B COOTBETCTBUM C MyHKTOM 3 cTatbh 1511 HacTtoswero Kopgekca



peleHnss cyda O [OCPOYHOM TMpeKpalleHWu MNpaBOBOW OXpaHbl KONMEKTUBHOIO 3Haka B CBA3UM C
MCMOMb30BaHMEM 3TOro 3Haka Ha ToBapax, He obnajaloLmx eguHbIMU XapakTepUcTKaMm UX KayecTBa unm
WHBIMW OBLLMMM XapaKTeprucTUKaMu;

3) Ha OCHOBaHUW MPUHATOrO B COOTBETCTBUM cO cTaThen 1486 HacToswero Kogekca pelueHus o
OO0CPOYHOM MpeKpaLLleHUn NpaBoBOM OXpaHbl TOBAPHOMO 3HakKa B CBS3U C €ero HEUCMNONb30BaHNEM;

4) Ha OCHOBaHUM MNPUHATOrO MO 3asBneHuo nboro nuua pelweHus denepansHOro opraHa
WCNONHUTENBHON BNacTU NO WHTENNEKTyanbHOM COOCTBEHHOCTU O LOCPOYHOM MNpeEKpaLleHUn MNpaBoBOM
OXpaHbl TOBApHOro 3Haka B CBA3M C MpeKpaleHMeM puauvyeckoro nvua - npaBoobnagaTtens wunu
perncrpaumen npekpaLleHnsi rpakgaHMHOM  OesATeNbHOCTU B  KayecTBe  WHAMBMAYaNbHOro
npeanpuvHuMarens - npaBoobnagaTens;

(MoanyHKT B peaakumu, BBeaeHHon B aenctene ¢ 1 okts16pst 2014 roga PepeparnbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-903 . )

5) B cnyyae oTkasa npaBooGriagaTtens oT NpaBa Ha TOBApPHbIiA 3HaK;

6) Ha OCHOBaHMW MPUHATOrO NO 3asBMEHMIO 3aMHTEPEeCOBAHHOIO Nnuua pelleHus deaepansHoro
opraHa WCMONHUTENbHOM BRacTU MO MHTENNeKkTyanbHoNn COBCTBEHHOCTM O [OCPOYHOM NpeKpaLLleHuu
NpaBoOBOW OXpaHbl TOBApHOrO 3HakKa B Criyyae ero npespalleHus B 0603HayeHme, Bowwewee BO Bceobliee
ynoTpebneHne kak 0603Ha4YeHNe TOBapOB ONpeaeneHHoro Buaa;

7) Ha OCHOBaHWWM MPUHATOrO MO 3asABfEeHWO0 Mboro nuua pelweHus degepanbHOro opraHa
WCMONMHUTENbHOW BNacTM MO WHTENNEKTyanbHOW COOGCTBEHHOCTM O LOCPOYHOM MpeKpalleHun MnpaBOBOW
OXpaHbl TOBApHOrO 3HaKa, 3aperncTpMpoBaHHOrO B COOTBETCTBUM C MyHKTOM 7 cTatbu 1483 HacTtodwero
Kogekca , B criyqyae npekpalleHusi npaBa MUCMoib30BaHUSA COOTBETCTBYHOLLMX reorpadmyeckoro ykasaHus
U1 HaUMEHOBaHMWSA MecTa NPOUCXOXAEHUS ToBapa.

(MoanyHKT gononHUTENBLHO BKNtoYeH ¢ 27 uionsa 2020 roga ®epeparnbHbiM 3akoHOM OT 26 nionga 2019
roga N 230-93)

2. [paBoBass oOxpaHa OOLWEN3BECTHOrO TOBApPHOIO 3HaKa MpeKpallaeTca Mo OCHOBAHUAM,
npegycMoTpeHHbIM noanyHkTamu 3 -6 nyHkTa 1 HacToswewn cTaTbM, a Takke Mo peLleHunto degeparnsHOro
opraHa UCMONHWUTENBHON BNacTh MO MHTENNEKTyarnbHON COGCTBEHHOCTM B Criydae yTpaTbl ObLLEeN3BECTHbIM
TOBapHbIM 3HAKOM MPU3HAKOB, YCTAHOBMEHHbIX ab3auem nepBbiM NyHKTa 1 ctatbm 1508 HacToswero
Kopgekca.

3. lMpun nepexoge WCKMYUTENBHOINO MNpaBa Ha TOBapHbIA 3HaK 6e3 3aknyeHust gorosopa C
npaBoobnagatenem (ctatbs 1241 ) npaBoBas oxpaHa TOBAPHOro 3Haka MOXeT ObiTb MpekpalieHa no
pelleHnio cyaa Mo MWCKY 3auHTEPEeCOBaHHOIrO nuvua, ecnu OydeT [okasaHo, 4YTO Takow nepexon
BBOAMT noTpebuTenen B 3abnyxaeHne OTHOCUTENBHO TOBapa U ero N3roToBUTens.

4. TpekpalieHne npaBoBOM OXpaHbl TOBApHOro 3Haka O3HayaeT MpekpalieHne WUCKITHYUTENbHOro
npasa Ha 3TOT TOBapPHbIN 3HaK.

5. llpaBoBas oxpaHa Ha Tepputopum Poccunckorn  degepaumm  TOBaApPHOro  3HakKa,
3aperMcTpupoBaHHOTO B COOTBETCTBUM C MeXAyHapoAHbiMu goroBopamu Poccunckon ®degepaunu,
npekpaLllaeTcs No OCHOBaHWUSIM U B NOPsiAKe, KOTOpble NPeAyCMOTPEHbI HACTOALLEN CTaTbEN.

(MyHKT gononHuTensHO BKMtodeH ¢ 1 okTabpsa 2014 roga PepepanbHbIM 3akoHOM oT 12 mapTa 2014
roga N 35-903)

KommeHTapun k ctatbe 1514

7. 3awmTa npaBa Ha TOBapHbINA 3HaK

Crtatbs 1515. OTBETCTBEHHOCTb 3a HE3aKOHHOE UCMNOJIb30BaHME TOBApPHOro 3Haka
1. ToBapbl, 3TUKETKKN, YNaKOBKM TOBAPOB, Ha KOTOPbIX HE3AaKOHHO pa3MelleHbl TOBapHbIM 3HaK UIu
CX0HOE C HUM 0 CTeNeHn cMelleHnsa 0603HayYeHne, ABNATCA KOHTpadakTHbIMM.

2. NpaBooGnagaTenb BrpaBe TpeboBaTb M3bATUS M3 060OPOTA U YHUUTOXEHUSI 3a CUYET HapyLIUTens
KOHTpadgaKTHbIX TOBApPOB, 3TUKETOK, YNaKOBOK TOBApPOB, HA KOTOPLIX pas3MeLleHbl HE3aKOHHO UCMOMNb3yeMbli
TOBApPHbIV 3HAK UMM CXOAHOE C HUM 0 CTEMNeHU cMelleHns o6o3HaveHne. B Tex crnyyasx, korga BBegeHue
Takux ToBapoB B 060pOT HeobxoauMo B OOLLIECTBEHHbIX MHTEpecax, NpaBoobnagaTtens Bnpaese TpeboBaTb



yOoaneHusi 3a CYeT HapyluuTensi C KOHTpadgaKTHbIX TOBApOB, 3TUKETOK, YMNaKOBOK TOBAPOB HE3aKOHHO
MCMOb3yEMOro TOBapHOIo 3Haka Ui CXOAHOTO C HUM [0 CTeNeHu CMeLLeHnsi 0603HaYeHUs.

3. Jlvuo, HapyuwusBlwiee WUCKIHYNTENTIbHOE MNMpaBO Ha TOBaprIVI 3HaK Mnpun BbINOJTHEHUN pa60T nnn
OKasaHwuun ycnyr, 0b4a3aHo yoanutb TOBaprIVI 3HaK UNKn CXO4HOE C HUM [0 CTeNeHn cMmelleHns o6o3HayYeHne
C MaTtepuanoB, KOTOPbIMK COMPOBOXAOAETCA BbIMOJIHEHUE TaKMUX pa60T nnn okasaHwme ycnyr, B TOM 4ucne c
OOKYMeHTauun, peknambl, BbIBECOK.

4. MNpaBoobnagatens Bnpase TpeboBaTb NO CBOEMY BbIOOPY OT HapyLUMTENS BMECTO BO3MELLEHUS
ybObITKOB BbINNAaTbl KOMMEHCALUN:

1) B pa3aMepe OT OeCATU ThiCSY A0 MATU MUIIMOHOB pybrieii, onpeaensieMom no YyCMOTPEHUO cyaa
ncxoas U3 xapakTepa HapyLUeHus:;

MonoxeHua nognyHkta 1 HacTosIen cTaTbM He cooTBeTCTBYHT KoHcTUTyumm Poccunckon
depepaumm , ee ctatbam 17 (4actb 3),19 (wactu1 mn2),34 (vactb 1)m 55 (4actb 3 ), B TON Mepe,
B KaKoOM B CUCTEMHOWN CBSA3M C NYHKTOM 3 cTaTbu 1252 gaHHoro Kogekca w opyrumm ero nosioXeHUsIMn oHm
He MO3BONAIT CyAy Npu onpeaeneHnn pasmepa KoMneHcauumm, nognexallen seinnare npasoobnagarento B
cny4vae HapyleHus nHanBMayanbHbIM NpeanpuHnumMaTenem npu ocyLeCcTBNeHMM UM NpeanpuHUMaTENbCKON
OEeaTenbHOCTU OAHWM [OEeNCTBMEM MpaB Ha HECKONbKO OOBLEKTOB MWHTENneKkTyanbHOW COOCTBEHHOCTMH,
onpenenuTb C y4eToM akTUYECKNX 0OCTOATENbCTB KOHKPETHOMO Aena oduwmin pa3amep KoMNeHcauumn Hmxke
MWHUManbHOrO npegena, YCTaHOBMEHHOINO AaHHLIMW 3aKOHOMOMOXEHUSIMW, ecnn pasMep noanexatien
BbinyiaTe KOMMEHCAaLUUW, WUCHUCIIEHHOW MO YCTAaHOBIIEHHbIM OaHHbIMW 3aKOHOMOMOXEHMAMM MpaBunam c
YY4ETOM BO3MOXHOCTU €€ CHMXXEHWUSl, MHOIOKpaTHO MpeBbllaeT pasmep MPUHUHEHHBLIX MpaBoobnagartento
yObITKOB (MPUTOM YTO 3TW YObITKM MOAAAHTCA MCUYUCIIEHVIO C Pa3yMHOW CTEMEHbH OOCTOBEPHOCTU, a UX
NpeBbILLIEHNE OOIMKHO ObITb JOKa3aHO OTBETYMKOM) M €criv Npu 3TOM ODCTOATENbLCTBA KOHKPETHOro Aena
CBMOETENbCTBYIOT, B YaCTHOCTM, O TOM, 4TO TMpPaBOHApYyLIEHME COBEPLUEHO MWHAMBUAOYATbHbBIM
npeanpyvHMMaTenemM BrepBble N YTO UCMNOMb30BaHNE OOBLEKTOB MHTEMMEKTYyanbHOW COBCTBEHHOCTU, nNpaBa
Ha KOTOpble MpuHagnexaT ApYrMM nuuam, ¢ HapyleHMeM 3TUX NpaB He SIBNAMNOChb CYLLEeCTBEHHOMW YacTbio
ero npeanpuHUMAaTENbCKOW AEeATENbHOCTM M He HOocuno rpybbi xapakTep, - CM. MNOCTaHOBMEHue
KoHctutyumoHHoro Cyaa Poccunckon ®epepauum ot 13 gekabpa 2016 roga N 28-11 .

2) B ABYKpaTtHOM pa3mepe CTOMMOCTU TOBapoB, HAa KOTOPbIX HE3aKOHHO pa3MelleH TOBaprIVI 3HakKk,
nnn B ABYKpaTHOM pa3Mepe CTOMMOCTU npaBa UCMNOJ1b30BaHUA TOBAPHOIro 3Haka, onpe/:l,enﬂemoﬁ nexogda m3
LEeHbl, KOTOpadA Npu CpaBHUMbIX obcTosiTenbcTBax OOLIYHO B3MMAaETCs 3a npaBomMepHoe WcCnoJib3oBaHne
TOBApPHOro 3HakKa.

MoanyHKT 2 NyHKTa 4 HacToswWen cTatbn He cooTBeTCcTBYET KOoHCTUTyuumn Poccuiickon ®epepaumm
ee ctatbsim 17 (4actb 3) , 19 (wactm 1 m2),34 un55 (vactb 3 ), B TOM Mepe, B KakoW 3Ta Hopma B
CUCTEMHOW CBSI3M C OBLLMMU MONOXEHUSIMUN O 3awmuTte
NCKMIOYUTENbHBIX NpaB, B TOM Yucnie ¢ nyHkTom 3 ctatbn 1252 Hactosiwero Kogekca , He no3sonseTt cyay
npv onpegeneHnn pasmepa KoMNeHcaumm, noanexallen BoinnaTe npaBoobnagatento B criyyae HapyLleHus
WHOUBMAYanNbHLIM MpeanpuHUMaTeneM Mpu OCYLWECTBNEHUM UM MNpeanpuHMMAaTernbCKon OeAaTenbHOCTU
WCKMIOYUTENBHOMO NpaBa Ha OAMH TOBApHbIA 3HAK, CHU3UTb C y4eToM (aKTUYECKUX OOCTOSATENLCTB
KOHKpeTHoro gena obLwmin pasamep KOMMNeHcauun, ecnv Takon pa3mMep MHOIOKpPaTHO NMPEBbLIIAET BEMNUYUHY
NPUYMHEHHbIX MpaBoobnagartento yObITKOB (MPUTOM YTO YObITKM NOAAAKOTCA WMCHUCIIEHWIO C pa3yMHOWN
CTEMNeHb0 OOCTOBEPHOCTU, @ WX MNPEBbILEHVNE [OIMKHO ObiTb OOKA3aHO OTBETYMKOM) M €CfM Mpu STOM
obcToATENbCTBA KOHKPETHOrO [feria CBMAETENbCTBYKT, B YACTHOCTM, O TOM, YTO MNpaBOHapyLleHue
COBEPLUEHO WHAMBMAYaAIbHbIM  NpegnpuHMUMaTenemM BrepBble WM YTO  MCMOMb30BaHMEe OOBEKTOB
WHTENNEKTyarnbHON COBCTBEHHOCTN, MpaBa Ha KOTOpble NpUHaanexaT OPYrMM nuuam, ¢ HapyleHUeM 3TUX
npaB He SBMANOCh CYLLECTBEHHOW YacTblo €ro nNpeanpuHMMaTenbCKoOn AESATENbHOCTU U HE HOCUIO TPYObIN
xapakTep - cM. noctaHoBneHve KoHctutyumoHHoro Cyaa Poccuickon ®epepauun ot 24 nons 2020 roga N
40-11.

5. Jlvuuo, npousBogsuwlee NpeoynpeauTenbHYl — MapKMpOBKY MO OTHOLIEHUO K He
3apeructpupoBaHHomy B Poccuiickon Pefepaumm TOBapHOMY 3HaKy, HECET OTBETCTBEHHOCTb B MOpSiOKe,
npeaycMoTpeHHOM 3akoHodaTenbcTBoM Poccuiickon ®epepauuu.

KommeHTapum k ctatee 1515



§ 3. NMpaBo Ha reorpachnyeckoe ykazaHue U HauMeHOBaHWe MecTa NPOMCXOXAEHUS ToBapa
(HaumeHoBaHue B pegakumm, BBeaeHHOM B genctene ¢ 27 nonsa 2020 roga PeageparnbHbIM 3aKkOHOM OT 26
uionsa 2020 roga N 230-93 . )

1. OCHOBHbIE NOJIOXXEHUS
(Mognaparpad B pepakumu, BBeaeHHoM B Aenctaue ¢ 27 nons 2020 roga ®enepanbHbIM 3aKOHOM OT 26
nionsa 2020 roga N 230-93 . )

CraTtba 1516. Neorpadmyeckoe ykazaHme U HaMMeHOBaHME MeCcTa NMPOUCXOXAEeHUs ToBapa

1. Teorpaduyecknm ykasaHuMeMm, KOTOPOMY MpefoCTaBnsieTCcs MpaBoOBasi OXpaHa, sBMAseTcs
obo3HaveHne, uaeHTUdULMpYOLLEe MNPOUCXOASLWNA C Tepputopumn reorpaduyeckoro obbekta ToBap,
onpefeneHHoe Ka4vyecTBO, penyTauus Unu Apyrme XapakTepUCTMKM KOTOPOro B 3HAYUTENbHOW CTEMneHu
CBSI3aHbl C €ro reorpadvyeckMM MNPOUCXOXAEHUEM (XapaKTepucTuku ToBapa). Ha Tepputopum gaHHoOro
reorpacouyeckoro o6bekTa AOMKHA OCYLLECTBNATbCA XOTs Obl ogHa M3 cTagui NpomMsBoACTBa ToBapa,
OKa3sblBaloLLas CyLLEeCTBEHHOE BNUsIHME HAa (POPMMPOBAHNE XapaKTepPUCTMK ToBapa.

HavmeHoBaHMeM MecTa MpOWCXOXAEHUs ToBapa, KOTOPOMY MNpedoCTaBnseTcs rnpasBoBas oxpaHa,
aBnseTca obosHadveHue, npeacTaBnsiollee COBON COBPEMEHHOe UMM MUCTopudeckoe, oduumnanbHoe unm
HeoULUManbHoe, MOMHOE WMW COKPAaLLlEeHHOEe HauMeHOBaHWe CTpaHbl, FOPOACKOr0 WM  CenbCKoro
noceneHusi, MeCTHOCTU UINU APYroro reorpaduyeckoro o6bekTa, BKIOYalolee Takoe HauMeHOoBaHWe WUiu
NPOM3BOAHOE OT TaKoro HaMMeHOBaHWSI U CTaBllee M3BECTHbIM B pe3ynbTaTe ero WCronb3oBaHus B
OTHOLUEHWM ToBapa, Oocobble CBOMCTBa KOTOPOrO MWCKMHOUUTENBHO OMNpeaensioTcs XapakTepHbIMU AOns
[AaHHOro reorpaduyeckoro o6bekTa MNpPUPOAHbIMU YCroBUAMKU U (Mnn) noackumu  daktopamn. Ha
TEPPUTOPUM [aHHOIO reorpaguyeckoro obbekTa [AOSIKHbI OCYLLECTBNATLCS BCE CTaguu MNpou3BOACTBa
TOBapa, OkasblBaloLLMe CyLLECTBEHHOE BUsIHME Ha (hOpPMMPOBaHME 0COBbIX CBOMCTB ToBapa.

Cragumn 1 rpaHvubl NPOU3BOACTBA TOBAapa, a Takke XapakTepuUCTUKM ToBapa v ocobble CBOMCTBA
ToBapa, Ans 0603HayYeHMs KOTOPOro MUCMonb3yeTcs reorpaduyeckoe ykasaHue Mnum HammeHOBaHMe MecTa
NPOUCXOXOEHNsT ToBapa, AOIMKHbI COOTBETCTBOBATb TPebOBaHUSIM, YCTaHOBMEHHbIM dedeparnbHbIMU
3aKOHaMW W WHbIMM HOpPMaTUBHbIMW NpaBoBbiMM akTamu Poccunckon ®epepaumm. KoHTponb 3a
cobnogeHneM ycTaHoOBIEHHbIX TpeboBaHWI OCyLLLECTBNAETCS B COOTBETCTBMM C dheaepanbHbIMU 3aKOHaMU.

2. He OOonyCckaeTCcda rocygapCrBeHHasa perncrtpauma B KadecTtBe reorpacbmquKoro YKasaHua unn
HanMeHOBaHNA MeCTa NPOUCXoXageHuna ToBapa 0603HaveHus:

1) KOTOPOE XOTSl U OTHOCUTCS K HaMMEHOBaHWIO reorpaduyeckoro obbekTa, B rpaHuuax KOTOporo
TOBap NepBOHa4anbHO MPOM3BEAEH WNW BBEeAEeH B rpaxaaHckuit o6opoT, HO cTano obo3HauveHuem,
Bowenwwmm B Poccuiickon ®depepaumm Bo Bceobuee ynotpebneHve kak oO003HadeHMe ToBapa
onpeneneHHoro B1aa, He CBA3aHHOe C MECTOM ero NpPoM3BOACTBa;

2) 3aperucTpuMpoBaHHOrO B KayecTBe reorpamMyeckoro ykasaHus WM HaMMEHOBaHWs MecTa
NPOUCXOXAEHMSA TOBapa B OTHOLLEHWM TOBapa TOro Xe BUAA;

3) TOXAOECTBEHHOIO UM CXogHOro ¢ ToBapHbIM 3HAaKOM, MMeEKLWNM Gonee paHHVIl7| NPUOPUTET, ecln
ncnonb3oBaHMe TaKkoro reorpad)MHeCKoro YKasaHuda UM Takoro HaumMeHOBaHuUA MeCTa NPOUCXOXKOEHUA
TOBapa crnocobHo BBECTH I'IOTpe6I/ITeJ'IF| B 3a6ny>|<p,eHme OTHOCUTEJ1IbHO TOBapa Ui ero N3rotToBUTEIA;

4) npeactasnsitowero cobol HaMMeHOBaHWe copTa pacTeHWUst WM Mopodbl >KMBOTHOMO, ecnu
MCronb3oBaHWe TaKoro reorpaduyeckoro ykasaHUsi WM Takoro HauMeHOBaHWUS MecTa NPOUCXOXOEHMUS
TOBapa cnocobHoO BBECTU NOTPebUTENS B 3abnygeHne OTHOCUTENBHO TOBapa;

5) cnocoBHoOro BBECTU NOTPeOMTENS B 3a0Ny>KaeHNe OTHOCUTENBHO TOBapa Unu ero U3roToBUTENS;

6) 3asiBMEHHOrO Ha roCy4apCTBEHHYIO PerMcTpaumio B KayecTBe reorpaduyeckoro ykasaHus unu
HaMMeHOBaHWS MecTa NPOUCXOXAEHUSI ToBapa B OTHOLLEHMW TOBapa, He COOTBETCTBYHOLLENO TpeboBaHUSM,
npeaycMoTpeHHbIM ab3alemM TPeTbUM NyHKTa 1 HacTosIWeR cTaTby .

3. I'Ipanma HacToswero Kogekca o reorpacbvlqecmx YKa3aHuAaXx NpuUMeHATCA K HanMeHOBaHUAM
MECT NpPOonUCXoxaneHuna Toeapos, eCrin UHoOe He YCTaHOBJIEHO HAaCTOALLUM Kopekcom.

KommeHTapum k ctatbe 1516



Cratba 1517. [lencTBMe UCKNIOYMTENBHOrO NpaBa Ha reorpacuyeckoe ykazaHue mnu
HauMeHOBaHMe MecTa NPOoUCXOoXAeHUs ToBapa Ha TeppuTopumn Poccuinckon ®epepauumn
1. Ha tepputopumn Poccuinickon denepaumm eNCTBYET UCKAOYMTENBHOE NpaBoO Ha reorpaduyeckoe
yKasaHue wnum HavMeHOBaHWe MecCTa MPOMCXOXOEHUs ToBapa, 3aperncTtpupoBaHHoe denepanbHbIM
OpraHoM MCMOMHUTENbHOW BNACTX MO WHTENNEeKTyanbHOM COOGCTBEHHOCTW, a Takke B ApYyrux cnydasx,
nNpeayCcMOTPEHHbIX MeXAyHapoaHbIM goroBopom Poccuiickon ®epepaumu.

2. TocymapcTBeHHas peructpauuss B KayecTBe reorpadmyeckoro ykasaHusi 0603HayeHus,
No3BOMSAOWEro naeHTUMUMpoBaTh TOBap, MNPOUCXOAALUA C Tepputopum reorpadmyeckoro 006bekTa,
KOTOPbIN HaxoguTCA B MHOCTPaHHOM rocydapcTBe, OOMyCcKaeTcd, ecrvm 310 06o3HavyeHue oxpaHseTcsd B
KadecTBe reorpaduM4eckoro ykasaHus WM MHOrO CpeactBa MHOVBMAyanu3aumM ToBapa B CTpaHe
NPOUCXOXOEHNSI TOBapa Mpu yCnoBUKM ero cooTBeTCcTBMSA TpeboBaHuaM cTatbn 1516 HacToswero Kogekca .
O6napgaTtenemMm MCKNIOYUTENBHOrO MpaBa Ha reorpaduyeckoe ykasaHne MOXeT ObiTb TOMbKO NULO, NpaBo
KOTOPOro Ha Takue reorpaduyeckoe ykasaHue unvm nHoe CpeacTBO UHAMBUAYyanM3aumm ToBapa OXpaHsaeTcs
B CTpaHe NpoVCXoXaeHns ToBapa.

rOCy,D,apCTBeHHaﬂ perncTtpauma HamMmeHoBaHUA HaxogdAulerocA B MHOCTPaHHOM rocygapcrtee
reorpaq)mquKoro oO0bekTa B Ka4eCcTBe HaMMEeHOBaHUS MecTa nponucxoxgeHna ToBapa OonyckaeTcd, eclnun
HanmeHoBaHMe 3TOoro FGOFde)VI‘-IeCKOFO obbekTa OXpaHAeTCcd B KadeCcTBe HaMMeHOBaHUA MecCTa
NPOUCXOXOEeHNA TOBapa B CTpaHe NPOUCXOXOEHUA ToBapa. O6nagatenemM WCKNHOYUTENTbHOIO npaBea Ha
HanmeHoBaHME MeCTa NPOUCXOXOEHUA TOoBapa MOXET OblTb TONbKO NULO, npaBo KOTOPOro Ha Takoe
HanMeHOBaHNE OXpaHAETCA B CTPaHE NPONUCXoXaeHnA ToBapa.

KommeHTapui k ctatbe 1517

Cratbsa 1518. Nl'ocynapcTBeHHasa perncrpaums reorpacgpmyeckoro ykasaHus
1. l'eorpacunyeckoe ykasaHue NpM3HAETCA N OXPaHSAETCS B CUITy €ro rocyaapCTBEHHOW perncrpauumn.

"eorpadmnyeckoe ykazaHve MOXET ObITb 3aperMcTpMpoBaHO O4HUM NIMOO HECKONBKUMM rpaxaaHamu,
OAHMM 1NUBO HECKONMbKMMW IOpUONYECKMMM NUuamMu, a Takke accouuauuen (Co30M) WM UHbIM
obbeguHeHnemM nui, cCo3gaHve U AesTernbHOCTb KOTOPOro He MpOTMBOpEeYaT 3aKoHOOATENbCTBY CTPaHbI
NpoucxoXaeHus Toeapa.

2. Nlwyam, 3aperucTpvpoBaBLUMM reorpaduyeckoe yKasaHwe, NpefoCTaBnsAeTCs WCKIIOYMTENbHOE
npaBo Ha 9TO reorpaduyeckoe ykasaHue npu YCrNoBUKW, YTO TOBap, B OTHOLIEHMM KOTOPOrO
3aperMcTpupoBaHo reorpadudeckoe ykasaHue, otBedaeT TpeboBaHusM nyHkTa 1 ctatbm 1516 HacTosLwero
Kopgekca .

WNcknioumTensHoe npaBo Ha reorpadmyeckoe ykasaHWe B OTHOLUEHMU TOro Xe reorpaduyeckoro
yKka3aHus MOXeT OblTb B YCTAHOBNEHHOM HacToswmMm Kogekcom nopsake npegoctaBrneHo nwobomy nuvuy,
KOTOpoe B TrpaHuMuax TOro e reorpadumdeckoro obbekta npoussBoauT ToOBap, obnagawowmn
XapakTepucTukamu, ykasaHHbiMu B [[l0CcygapCTBEHHOM peecTpe reorpadnyeckmx yKkasaHum U HaMMeHOoBaHWUi
MecT npoucxoxaeHua ToBapoB Poccunckon dPepepaumm ([ocyaapCTBEHHLIA peecTp yKkasaHun u
HanMeHOBaHUN).

KommeHTapui k ctatbe 1518

2. Acnonb3oBaHue reorpadmyecKkoro ykasaHus
(Mopgnaparpad B pegakumm, BBeaeHHon B genctame ¢ 27 nions 2020 roga ®epepanbHbIM 3aKOHOM OT 26
mionsa 2020 roga N 230-93 . )

Cratba 1519. UcknrountenbHoe npaBo Ha reorpacduyeckoe ykasaHue
1. [paBoobnagatenio nNpuUHAZNEXUT MNpaBO WCMOMb30BaHMSA reorpadmnyeckoro ykasaHus B
COOTBETCTBMU CO cTaTben 1229 HacToswero Kogekca nobbiM He MpoTMBOpPEYaLLMM 3aKOHY CrocoboM, B
TOM 4yucne cnocobamu, ykasaHHbIMY B NMyHKTE 2 HACTOSILLEN CTaTbM .

B cnyyae npenocTaBneHvs UCKMIOYUTENBHOMO NpaBa Ha reorpaduyeckoe ykasaHue obbeauHeHUIo
MU NpaBO  UCMOMb30BaHUS TaKoro reorpaduMyeckoro YykasaHusl MpPedoCTaBMsAeTCA Kaxaomy nuuy,
ABNSAOWEMYCA YNEHOM 3TOro oGbeaMHEHUs W BKMOYEHHOMY B [OCYdapCTBEHHbIN pPeecTp ykasaHui U
HauMeHOBaHWIA, NpX YCMOBUM, YTO Takoe reorpaduyeckoe ykasaHue WCMoNb3yeTcs B OTHOLUEHUW ToBapa,
o6rafaloLLero xapakTepucTkamm, ykasaHHbIMU B F0Cy4apCTBEHHOM peecTpe ykasaHuii 1 HaMMEHOBaHW.



2. Ncnonb3oBaHMeM reorpadnMyeckoro ykasaHusi CYMTaeTCs, B Y4aCTHOCTW, pasMelleHue 3TOoro
reorpadn4ecKoro ykasaHus:

1) Ha ToBapax, 3TUKeTKax, ynakoBKax TOBApOB, KOTOpble MPOM3BOAATCH, NMpeanaralTcsa K npoaaxe,
npoaarTcs, AEMOHCTPUPYIOTCA Ha BbICTaBKax U sipMapkax UnmM MHbiM 0bpas3oMm BBOAATCHA B rpakAaHCKUMN
obopoT Ha Tepputopun Poccunckon depepaumm, nnbo XpaHATCA UNU NEPEBO3ATCA C 3TOW Lenbi, nnbo
BBO3ATCHA Ha Tepputoputo Poccunckon ®epepaunu;

2) Ha GnaHkax, cyeTax, MHOM OOKyMEHTauum M B MevaTHbIX M3OaHUSAX, CBSA3aHHbIX C BBEAEHUEM
TOBapOB B rpaXkgaHcKuii 000poT;

3) B NpeanoXeHnsax o npogaxe TOBAapoOB, a Takke B 0ObABNEHUSAX, HA BbIBECKAX U B peKname;
4) B ceTn "VIHTEpHET", B TOM YnCre B JOMEHHOM MMEHM U NpK ApYrnx cnocobax agpecaunu.
3. He3akoHHbIM ncnonb3oBaHneM reorpadnMyeckoro ykasaHus npusHaeTcs:

1) ncnonb3oBaHWe 3aperucTpUpOBAHHOIO reorpaguyeckoro ykasaHus nuuamu, He obnagawowumu
NpaBoOM €ro MCMob30BaHMs, AaXKe ecnv Npy 9TOM yKasblBaeTCs NOAMMHHOE MECTO MPOUCXOXKOEHMS ToBapa
unu reorpaduyeckoe ykasaHme Ucrnonb3yeTcs B nepeBofe nmbo B codeTaHumn ¢ TakMmu crioBamu, kak "poa”,
"mn", "uMuTauunsa” n ToMy NnogoOHbLIMK;

2) wncnonb3oBaHWe 3aperMcTpyMpoBaHHOro reorpaduyeckoro ykasaHus nuuamu, obnagalowmumu
NMpaBoOM €ro MCMofib30BaHUSA, B OTHOLUEHWM ToBapa, He obnajaroLwero xapakTepucTukaMmu, ykasaHHbIMU B
[ocynapCTBEHHOM peecTpe ykasaHuh M HavMmeHoBaHWi, nubo npou3BedeHHOro 3a npegenaMmu rpaHuy
reorpadmyeckoro o6bekTa, ykasaHHbIX B [0CyaapCTBEHHOM peecTpe ykazaHWi 1 HanMeHOBaHWUI;

3) Mcnonb3oBaHUe CXO4HOro C 3aperncTpUpPoBaHHbIM reorpaduyeckMmM ykasaHmem obo3HayeHus Ons
nobbix TOBApOB, CNOCOBHOro BBECTU NoTpedbutenen B 3abnyxgeHne oTHOCUTENBHO MeCTa NPOUCXOXAEHUSA
TOBapa WUnn xapakTepucTuk ToBapa.

4. ToBapbl, 3TUKETKWU, YNAKOBKM TOBApOB, Ha KOTOPbIX HE3aKOHHO MCMONb30BaHbl reorpaduyeckoe
yKasaHue Unu cxoaHble C HAM [0 CTENeHU cMelleHust 0603HaYeHus, ABNSAITCA KOHTpadakTHbIMU.

5. He aBnsietca HapyweHneM UCKIMKYNTENTbHOIo npasa Ha reorpad)mquKoe yKa3aHune ncnosib3oBaHue
3TOro reorpachHeCKoro YKasaHua gpyrmMm nuudamm B OTHOLLEHUUM TOBApPOB, KOTOPblie OblniM BBedEHbl B
I'pa)K,El,aHCKI/II7I 060p0T HenocpeacTtBeHHO npaBoo6nap,aTeneM nnn c ero cornacuA.

6. PacnopsikeHne UCKNoYMUTENbHEIM NPaBoOM Ha reorpaduyeckoe ykasaHue, B TOM YWCHe NyTem ero
OTYYKAEHUS UNWU NPEeSOCTaBNEHUs APYroMy NWLYy NpaBa UCMOMb30BaHUS 3TOro reorpadMyeckoro ykasaHus,
a Takke Mepexof WCKIYMTENbHOro npaea Ha reorpadguyeckoe ykasaHve Ges3 3aknioyeHusi J4oroBopa He
JonyckaeTcsi.

KommeHTapui k ctatbe 1519

CraTtba 1520. 3Hak oxpaHbl reorpadM4ecKkoro ykazaHMss U HAMMEeHOBaHUSI MecTa NMPOUCXOXAEHUA
ToBapa

1. Jlvyo, umetowee NpaBo UCMNONb30BaHUSA reorpadynyeckoro ykasaHusi B COOTBETCTBUM C MYHKTOM 2
ctratbn 1518 HacToswero Kogekca , Ans oOnoBeweHUs O CBOeM MpaBe MOXeT nomewaTtb psaoMm C
reorpadu4eckMM yKasaHMeM 3HaK OXpaHbl B BWUAE CIOBECHbIX 0003HayeHWin "3aperucTpuMpoBaHHOE
reorpadmnyeckoe ykasaHue", "c salmLleHHbIM reorpauyecknm ykasaHnem", "sapernctpupoBaHHoe Y" unu
COOTBETCTBYIOLLEA 3MOMEeMbl, YyKasblBalwLWMX Ha TO, YTO MpuMMeHsieMoe 0003HadeHne sBNsSeTcs

reorpadou4eckMmM ykasaHueMm, 3aperncTpupoBaHHbiM B Poccunckon ®egepaumn.

Jlnuo, wumerowee npaBo MCMNONb30BaHUS HaMMEHOBAHWS MeCTa MPOUCXOXOEHWA ToBapa B
COOTBETCTBMM C NyHKTOM 2 cTaTbl 1518 HacTosiwero Kogekca , Ans ONOBELLEHUS O CBOEM MpaBe MOXET
noMewaTtb psigoM C HaMMEHOBaHMEM MeCTa MPOUCXOXAEHUS ToBapa 3HaK OXpaHbl B BUAE CITOBECHbIX
0003HayeHnIn "3aperncTpMpoBaHHOe HauMMeHOBaHME MecTa MNpoucxoxaeHuss Topapa", "C 3alUMLLEHHbIM
HanMeHOBaHMEM MecTa MNpoucxoxaeHus Tosapa", "sapeructpuposaHHoe HMIT" unu cooTBeTCTBYIOLLEN
ambnembl, ykasbiBalLWMX Ha TO, YTO MpuMMeHsemoe OO0O03HayeHVe SABMSETCA HaMMeHOBaHMeM MecTa
NPOVCXOXAEHUS TOBapa, 3apernctTpmpoBaHHbiM B Poccuiickon ®epepaumu.



2. ®epepanbHbiin OpraH UCNOMHUTENBbHOWM BNACTX MO UHTENNEKTyanbHON cO6CTBEHHOCTU yTBEpPXKOAET
3MOGeMbl, ykasaHHbI€ B MyHKTE 1 HACTOALLEN CTaTby .

KommeHTapum k ctatbe 1520

Cratbsa 1521. [lericTBMe NpaBOBOM OXpaHbl reorpadM4yecKoro ykasaHus
1. leorpachmyeckoe ykasaHue OxXpaHaeTCsl B TeYeHUe BCEro BPEMEHU CYLLLECTBOBAHUS BO3MOXHOCTH
npov3BoauTb ToBap, oTBevatowun TpebosaHmam nyHkTa 1 ctaten 1516 HacToswero Kogekca .

2. Cpok OencTBUS UCKITHOYUTENBHOTO NpaBa Ha reorpaduyeckoe ykasaHue W nopsigok NpoaneHust
3TOro cpoka onpeaenstTca ctatben 1531 HacToswero Kogekca .

KommeHTapum k ctatbe 1521

3. locypapcTBeHHas pernctpaums reorpacdmnyeckoro ykasaHusi U npegoctaBrieHue
MCKINIOYMTENbLHOro npaBa Ha reorpacduyeckoe ykasaHume
(HaumeHoBaHue B pefakumm, BBeaeHHOM B gencrteue ¢ 27 nonga 2020 roga PegeparnbHbiM 3aKkOHOM OT 26
nions 2020 roga N 230-93 . )

CraTtba 1522. 3asBKa Ha reorpadmyeckoe ykasaHue
1. 3asBKa Ha rocygapCTBEHHYIO perncrpauuio reorpaduyeckoro ykasaHus M Ha npeaocTaBrieHune
UCKMIOYNTENBHOTO MpaBa Ha Takoe reorpadpuyeckoe ykasaHue, a TakkKe 3asiBka Ha NpefocTaBneHue
UCKMIOYNTENBHOTO MNpaBa Ha paHee 3aperucTpupoBaHHOE reorpaduyeckoe ykasaHue (3asiBKa Ha
reorpaduyeckoe ykasaHue) nopgaetcs B denepanbHbld  OpraH  UCMOMHUTENbHOW  BRactu  no
WHTENNEeKTyanbHON COBCTBEHHOCTN.

3asBka Ha reorpacuyeckoe ykasaHue LOSHKHa OTHOCUTLCS K OAHOMY reorpaduyeckoMy yKkasaHuio.

3asiBka Ha reorpaduyeckoe ykasaHue MoXeT OblTb MoAaHa nuuamu, ykasaHHbiMK B ab3aue BTOPOM
nyHkta 1 ctatbn 1518 HacToswero Kogekca .

2. 3asBKa Ha reorpacbmqul(oe YKadaHune OOoJPKHa coaepiKaTb:

1) 3asBneHWMe O rocygapCTBEHHOW perncTpaumn reorpaduyeckoro ykasaHus U o npenocTaBrieHuu
UCKIIOUMTENbHOTO MNpaBa Ha Takoe reorpaduyeckoe ykasaHMe WM TOMbKO O NpedocTaBreHun
UCKMIOYUTENBHOMO MNpaea Ha paHee 3aperucTpupoBaHHOE reorpaduyeckoe ykasaHue C  yka3aHUeM
3aABUTENS, a TakKe ero MecTa XUTenNbCTBa UMM MecTa HaxoXaeHWs;

2) 3asABnsiemoe 0603HavYeHue;

3) YKa3aHme ToBapa, B OTHOLUEHWM KOTOPOro wucnpawmBaroTCA rocygapcCcrBeHHasd perncrpauunad
reorpachHeCKoro yKasaHunAa 1 npenoctaBfieHne UCKIMKYUTENTbHOIo npasa Ha Takoe reorpacbmquKoe
yKasaHme wuinM TONbKO npenoctaBfieHne UCKINHYUTENbHOIO nMpaBa Ha paHee 3aperncTtpnpoBaHHOE
reorpa¢>|/|qe0l<oe YKa3aHue;

4) yka3aHue MecTa NpoucxoxaeHus (NpovM3BoACTBa) ToBapa (rpaHuL, reorpadmnyeckoro obbekTa);

5) cBedeHus, KacalwlMecsl CBSI3W XapakTepUCTMK ToBapa C MECTOM €ro MNpOoUCXOXOAeHUs
(npousBoacTBa) (ONA 3aABKM Ha TrOCydapCTBEHHYH perucTpauuio reorpaduyeckoro ykasaHuss M Ha
NpefocTaBreHne UCKIIOYMTENBHOIO NpaBa Ha Takoe reorpaduyeckoe ykasaHue);

6) onncaHMe xapakTepucTUK TOBapa, BKMKOYas WCXOAHbIA MaTepuarn, WCMonb3yeMblt  Ans
NMpou3BOACTBaA ToBapa, du3Myeckne, XuMMUYeckue, MUKpobuonormyeckme, opraHonenTuyeckue unm
XYOOXECTBEHHbIE XapaKTePUCTUKN ToBapa;

7) onucaHune cnocoba NpousBoacTBa ToBapa, a Takke WHopMaumio 06 YCNoBUSIX ero XpaHeHus u
TPaHCMOPTUPOBKN, €CNMM 3TO OKa3blBaeT CYLIEeCTBEHHOEe BIUAHME Ha (OpPMUPOBaHME U CcoXpaHeHue
XapaKTepucTuK ToBapa;

8) onucaHue nopsaka KOHTponsi 3a cobriodeHVeM  YCroBWIi MPOU3BOACTBA U COXpaHEHWEM



XapaKTepucTUK ToBapa, B OTHOLIEHMM KOTOPOro MCrpaluMBaeTCs MpaBoBasi oxpaHa reorpaguyeckoro
yKasaHus;

9) nepeyeHb NUL, UMEIOLIMX MpPaBO UCMONb30BaHUSA reorpaduyeckoro ykasaHusl, ecrnv 3asiBka Ha
reorpacpmyeckoe ykasaHue nogaetcs obobeauHeHWeM N, U YCIOBUS WUCMOSb30BaHUsI reorpaduyeckoro
yKasaHus nuamm, BXOASLWMUMN B 3TO 06 beANHEHUE;

10) cBegeHusi, noaTBepXKAaloWMe NpaBO OCYLLECTBMSATb AEATENbHOCTb MO MPOU3BOACTBY TOBapa,
€Cnu 3TO NPeayCMOTPEHO dheaepanbHbIMU 3aKOHaMMU.

3. K 3asaBke Ha reorpadmyeckoe ykasaHue npunaratoTca AOKYMEHTbl, nogTBepXaawwme, 4To
3asBuUTENb MPOM3BOAUT ToBap, obnagamolmi COOTBETCTBYHOLLMMU XapaKTepUcTUKamMu, KOTopble B
3Ha4YNTENBbHON CTENEHU CBA3aHbl C ero reorpacmnyeckum NPONCXoXaeHMEM, a Takke CBeAeHUs], yKasdaHHble B
NYHKTE 2 HAcTosILLEN CTaTbh .

Ecnn 3asaBka Ha reorpacbmquKoe YKa3aHune nogaeTtcAa HeCKOJIbKMMU JTnbamMu, K 3adBKe rnpunararotca
OOKYMEHTbI, YKa3aHHble B ab3aue nepBOM HaCTOsALLEro nyHKTa, B OTHOLLEHNUU TOBapa KaXaoro 3adaBuUTend.

Mpu nogave 3asBkM Ha reorpadu4eckoe ykasaHue o6beaVHEeHEM NuL K JOKYMEeHTaM, yKa3aHHbIM B
ab3aue nNepBOM HaCcTOSILLEro NyHKTa, NpunararTca AOKYMEHTLI, nogTBepxaaLwue, 4To nuua, Bxoasawue B
3T0 obObeavHeHve, NpOM3BOOAAT WMAM  BBOOAT B rpaxgaHckmi obopoT ToBap, obnagaromn
COOTBETCTBYIOLLMMUN  XapakTEPUCTMKaMK, KOTOpble B  3HAYMTENbHOW CTeMNeHn CBHA3aHbl C  €ero
reorpan4ecknmM NpouCXoXaeHmem, n (Mnm) Ncnonb3ytoT 3asBngemoe o603HavYeHe B OTHOLLIEHUN AaHHOMO
ToBapa.

K 3asBke Ha npedocTaBneHVWe WCKIIOYMTENBHOIO MpaBa Ha paHee 3aperMcTpupoBaHHOE
reorpacduyeckoe  ykasaHve, waeHTUdumuupyowee ToBap Kak  MPOUCXOAAWMA C  TeppuTopuu
reorpaduyeckoro obbekTa, Haxoaswerocsas Ha Tepputopun Poccunckon ®degepaunn, npunarawTcs
OOKYMEHTbl, noAreBepxgarwlme, 4YTo 3asBUTENb MPOM3BOAWUT TOBap, OGnagalwowun XapakTepucTUKamu,
yka3aHHbIMW B ['0OCygapCTBEHHOM peecTpe yka3aHun U HauMeHoBaHun (ctatbs 1529 ), a Tarke cobnogaet
YCNOBUS, yKa3aHHble B NOANYHKTE 7 MyHKTa 2 HacTosALWwen cTatbn U B [OCyAapCTBEHHOM peecTpe yKasaHuw
N HAMMEHOBAHUN.

Ecnu reorpacuyeckuin 06bEKT, B OTHOLLEHMM KOTOPOro NojaHa 3asiBka Ha reorpaduyeckoe ykasaHue,
HaxoauTcsa 3a npegenamu Poccuiickon ®Pefepaumm, k 3asBke npunararoTcs AOKYMEHTbI, nogTBepxaarLwme
COOTBETCTBME Takoro obo3HavyeHuss TpeboBaHuaAM nyHkta 1 ctatbm 1516 HacToswero Kopekca
NCKNIOYNTENbHOE NpaBO 3asiBUTENs Ha 3asaBnsieMoe obo3HauyeHue B CTpaHe NPOUCXOXAEeHUsi ToBapa, a
TaKKe CBeeHMs], ykasaHHble B NMyHKTe 2 HACTOsILLEN CTaTbM .

4. TpeboBaHus K AOOKYMEHTaM, COAepXalwumcs B 3asBKke Ha reorpaduyeckoe ykasaHue wunu
npunaraeMblM K Hew (OOKYMEHTbl 3asiBKu), yCTaHaBnuBalTCsa deaepanbHbiM OpraHoOM WUCMOMHUTENbHON
BNacTn, OCYLEeCTBMSIOWNUM HOPMaTUBHO-NPaBOBOE perynupoBaHne B cdepe UHTennekTyanbHom
COBCTBEHHOCTMW.

5. [Jaton nogauyu 3asBKM Ha reorpaduyeckoe YykasaHue cuMTaeTcsa [eHb MNOCTynneHus B
denepanbHbIi OpraH UCMNOMHUTENBHON BRAcTU MO WHTEMMNEKTyanbHOW COOCTBEHHOCTUM [OKYMEHTOB,
NpeayCMOTPEHHbIX MYHKTOM 2 HacTosWen CcTaTbW , a ecnv ykasaHHble OOKYMEHTbl npeacTaBneHbl He
OZIHOBPEMEHHO, - eHb MOCTYNMEeHWs NocrneaHero JOKyMeHTa.

(CtaTtbs B penakumu, BBegeHHow B gencteue ¢ 27 mons 2020 roga degepanbHbIM 3aKOHOM OT 26
uionsa 2020 roga N 230-93 . )

KommeHTapun k ctatbe 1522

Ctatbsa 1522_1. Oco6eHHOCTH 3asBKM Ha HAMMeHOBaHWe MecTa NPOUCXOXAEHUA ToOBapa

1. 3asiBKa Ha rocyaapCTBEHHYK PerncTpauunto HaMMeHOBaHUS MecTa MPOUCXOXOEHUs ToBapa U Ha
npeaocTaBrieHMe UCKMIOUYMTENBHOIO NpaBa Ha Takoe HauMeHOBaHMe, a Takke 3asiBka Ha npegocTaBlieHune
NCKNIOYUTENBbHOrO MNpaBa Ha paHee 3aperncTpupoBaHHOE HaMMEHOBaHME MecTa MPOUCXOXAEHUS ToBapa
(3asiBka Ha HaMMeHOBaHWEe MecCTa NPOUCXOXAEHUS TOBapa) AOMKHA codepXaTb CBeAEeHWs, yKasaHHble B
noanyHktax 1 -4 , 7 -10 nyHkTa 2 ctatbn 1522 HacTodwero Kogekca , B TOM uucne:

1) cBefneHus, cogepxalime obocHOBaHWE TOro, YTO TOBap, B OTHOLUEHUM KOTOPOro 3asBhsieTCs Ha
roCy4apCTBEHHYIO pPEerucTpauuio HauMeHOBaHME MecTa MPOMCXOXOEHUs ToBapa, obragaeT ocoObiMu
CBOMNCTBaMMU, yKka3aHHbIMM B ab3auie BTopom nyHkTa 1 ctatbn 1516 HacToswero Kogekcea ;



2) onucaHue ocobbix CBOMCTB TOBapa, BKMOYas ykasaHWE Ha UCXOLHbIN Martepuar, UCnonb3yembii
ONsl ero Npou3BoACTBa, OCHOBHbIE (PU3MYECKME, XUMUYECKME, MUKPOOMONorMyeckme, opraHonenTnyeckne
UNn XyO0XXeCTBEHHbIE XapaKTepUCTUKM ToBapa.

2. Ecnu reorpadmyeckuin 06beKT, HaMMEHOBaHUE KOTOPOro 3asiBfsieTCs B KavyeCTBE HaMMeHOBaHUS
MecTa MpOMCXOXOEeHUs ToBapa, Haxoautca Ha Tepputopum Poccunckon depepauuun, K 3asBke Ha
HaMMeHOBaHMEe MecCcTa NPOUCXOXAEHMs  TOoBapa npunaraeTtcs  3akniovyeHuMe  YNOfIHOMOYEHHOro
MpaButenbctBom Poccunckon denepauun epepanbHOro opraHa UCMNOMHUTENBHOM BNacTu wUnu npu ero
OTCYTCTBMM 3aKMOYeHWe opraHa WCNonHWTENbHOM Bractu cybbekta Poccuiickon degepaumm wnm
opraHm3aummv, YNorHOMOYEHHbIX BbICLUMM OPraHoM roCcyAapCTBEHHOW BMactu cybbekta Poccuickomn
denepaummn, Ha TEPPUTOPMU KOTOPOrO HaXOOUTCHA [AaHHbIA reorpaduyecknii 06bekT (YNomHOMOYEHHbIN
opraH), KOTOpOe MOATBepXgaeT, 4YTO B rpaHuuax [aHHoro reorpadmdeckoro obbekta 3asBuTenb
npov3BoauT TOBap, OTBevawWmin TpeboBaHMsaM nyHkTa 1 cTatbm 1516 HacTtosiwero Kopekca , w
NoATBepKOaeT CBedeHWs, yKka3aHHble B nMyHkTe 1 Hactoswen ctatby . K 3asBKe Ha rocydapCTBEHHYHO
perucTpauMio HauMeHOBaHMS MecTa MNPOUCXOXAEHUS ToBapa W Ha NpefoCTaBfEHWE WCKMYUTENBHOMO
npaBa Ha Takoe HaMMEHOBaHWe Takke npunaralTcs OOKYMEHTbl, NOATBEpPXAatoLLiMe M3BECTHOCTb TaKoro
HaMMEHOBaHUSA B OTHOLLEHWWN TOBapa.

Ecnn 3asBka Ha HanmeHOBaHME MecTa NPpoOUCXoXAeHnA ToBapa noaaeTcda HeCKOJIbKMMU nnuuamu, K
3adBKe npunaraetcqa 3aknoyeHne, ykasaHHoe B abszaue nepBoM HacCToALWEero nyHkrta, B OTHOLLEHUN ToBapa
KaXXgoro 3aasutens.

Mpu nogaye 3asABKM Ha HaMMeHOBaHME MecTa MPOUCXOXOEHUs ToBapa o6beguMHeHMeM nuL,
3aKnioYeHne, ykasaHHoe B absalle MepBOM HACTOSLLEro MyHKTa, AOIMKHO OTHOCUTLCHA K Kaxkdoomy nuuy,
BXOAsLLEMY B JaHHOe 06beaHeH e.

K 3asBke Ha npedocTaBneHWe WCKMIOYUTENBHOTO MpaBa Ha paHee 3aperncrpupoBaHHOe
HavMeHOBaHWe MecTa NPOMCXOXAEeHNS ToBapa, OTHOCSLLEeecs K reorpaduyeckomy obbekTy, Haxoaswemycs
Ha TeppuTopum Poccuiickon depepaumu, npunaraeTcs 3aknoyeHmne yrnosIHOMOYEHHOMo OpraHa o TOM, YTO B
rpaHuuax [gaHHoro reorpaduyeckoro obbekTa 3asBuTENb MNpPOM3BOAUT ToBap, obnagarwowmin 0cobbiMu
CBOWCTBaMW, yka3aHHbIMW B [[0CyaapCTBEHHOM peecTpe yKasaHui 1 HaMMEeHOBaHWN.

Ecnn YKa3aHHOe B absauax nepsoM " 4YeTBEPTOM HaCTOALLEro nNyHKTa 3akrn4veHne He npencraBsieHo
3adaBUTENEM, cbep,epaanblﬁ opraH WCMNONHNTENbHON BractTn no MHTeﬂﬂeKTyaﬂbHOVl CcobCTBEHHOCTU
3anpalmBaeT ykKa3aHHOe 3aKI4eHue unn copgepxauimecd B HEeM cBedeHuda B YNOJIHOMOYEHHOM oOpraHe.
3akntodeHune BblgaeTc YNOJIHOMOY€E€HHbLIM OpraHoM B yCTaHaBJiIMnBaeMOM UM NopsdAake npu npenocrtaBiieHnn
3adasuTenieM JOKyMEeHTOB, NpeyCMOTPEHHbIX TakKuM NOpPAAKOM.

YNONHOMOYEHHbIN OpraH OCYLLEeCTBASeT KOHTPOfb 3a COXpaHeHnem ocobbix CBOWCTB ToBapa, B
OTHOLUEHMN KOTOPOro 3aperucTpupoBaHO HaMMEHOBaHWE MecTa MNPOMCXOXAEHWS ToBapa, B TOM 4ucrne
BblJaeT 3akntoveHne o6 MCYEe3HOBEHUN XapaKTepHbIX AN AaHHOro reorpadnyeckoro obbekTa ycnosun u o
HEeBO3MOXHOCTU MNPOM3BOAMTL TOBap, KOTOpbI obnagaeTr ocoGbIMM CBOWCTBaMW, YKasaHHbIMU B
[ocyoapCTBEHHOM peecTpe yka3aHMW U HauMeHOBaHWW, B OTHOLLUEHWM KOTOPOro 3aperncrpyMpoBaHo
HaMMeHOBaHWe MecTa npoucxoxaeHuss Tosapa. [lopsdok Takoro KOHTPONA  ycTaHaBrMBaeTCH
deaepanbHbiMKn 3akoHamu unu MNMpaesutenbcTBom Poccuiickon ®epepaunn.

Ecnu reorpaduyecknii 06bekT, B OTHOLLEHUM KOTOPOro rogaHa 3asiBka Ha HauMeHoBaHue MecTa
NPOMCXOXAEHUss ToBapa, HaxoauTca 3a npegenamu Poccuiickoit depepauunn, K 3asBke npunaraertcs
[OKYMEHT, MoATBepXAaloWwuii NpaBo 3asBUTENs Ha 3asBMeHHOe HaWMeHOBaHMe MecTa MPOUCXOXAEHUS
ToBapa B CTpaHe MPOMCXOXAEHUA ToBapa.

3. HanmeHoBaHune mecTa NPoOUCXoXAeHUA ToBapa U 3adBKa Ha HaMMeHOBaHe MecTa NPoncxoXxaeHuna
ToBapa MoryT OblTb npeobpas3oBaHbl COOTBETCTBEHHO B reorpaduyeckoe ykasaHue U 3asiBKy Ha
reorpaguyeckoe ykasaHme M HaobopoT npu ycnoBuu cobriogeHus TpeboBaHui Hactosiwero Kopekca.
Mopsinok Takoro npeobpas3oBaHUs ycTaHaBnMBaeTcsi dedepanbHbiM OpraHOM WCMOMHUTENbHOW BracTy,
OCYLLECTBNAOLWMUM HOPMaTUBHO-MPABOBOE perynmpoBaHue B cdhepe UHTeNeKkTyanbHol cobCTBEHHOCTU.

4. TpeboBaHUsi K JOKYMEHTaM, codepXallumMcsi B 3asiBKe Ha HauMeHOBaHWE MecTa NPOUCXOXOEHUS
ToBapa, M nNpunaraembiM K Hel [JOKyMeHTaM (LOKYMEHTbl 3asiBKM) ycTaHaBnuBatoTcs deneparnbHbiM
OpraHOM MCMOSTHUTENbHOW BracT, OCYLLECTBMSIOWMM HOPMaTUBHO-NPaBOBOE perynupoBaHue B cdepe
WHTENNEeKTyanbHOM COGCTBEHHOCTN.

(CtaTtbs pononHutenbHo BkItodeHa ¢ 27 uonsa 2020 roga ®epepanbHbiM 3akoHOM OT 26 utona 2020
roga N 230-93)



Cratba 1523. SkcnepTr3a 3asBKM Ha reorpaduyeckoe ykazaHme u BHECEHUE U3MEHeHU B
OOKYMEHTbI 3asiBKU
1. Okcneptvsa 3agdBKM Ha reorpaduyeckoe ykasaHue npoBoauTca deaepanbHbIM  OpraHoM
WCNONHUTENBHON BNACTU MO MHTENMNEKTYanbHOW COBCTBEHHOCTN.

OkcnepTnsa 3asBKM Ha reorpaduyeckoe ykasaHue BKIoYaeT hopMarnbHylo aKCMepTU3y U IKCNepTm3y
0603HavYeHns, 3a8BNEHHOrO B Ka4yecTBe reorpadunyeckoro ykasaHus (3asBneHHoe obo3HayeHme).

2. B nepuopg npoBeaeHUst 3KCMepTu3bl 3asiBKM Ha reorpadmyeckoe ykasaHve degepanbHblii opraH
UCMONHWUTENbHOW BNAacT MO MWHTENNEeKTyanbHOW COGCTBEHHOCTM BMpaBe 3anpocuTb Yy 3asiBUTENs
AOMNONHUTENbHbIE MaTepuarbl, 6e3 KOTOPbIX NPOBEAEHME IKCNEPTU3bI HEBO3MOXHO.

[ononHuTenbHble MaTepuarnbl JOJPKHbI ObITb MPeACTaBeHbl 3asBUTENEM B TEYEHUE TPeX MecsLeB
CO [OHs HanpaBneHusi degepanbHbiM OPraHOM  MCMOSTHUTENbHOW BRacTU MO WMHTENSEKTYyanbHON
COBCTBEHHOCTU COOTBETCTBYIOLLEro 3anpoca. [1o xogaTtancrey 3asdBuTens 3TOT CPOK MoXeT ObITb NpoaneH
He Oonee 4Yem Ha WeCTb MECALEB MpM YCMOBMM, YTO XOO4ATAWCTBO MOCTYNMMO OO0 WUCTEYEHMS CpOKa
npeacTaBneHns OTBeTa Ha 3anpoc. Ecnu 3asBuTenb Hapylwvn ykasaHHbI CPOK MM OCTaBwuN 3anpoc O
OONonHUTENbHBIX MaTepuanax 6e3 oTBeTa, 3asdBka MNPU3HAETCA OTO3BaHHOW HA OCHOBaHUW peLUeHUs
denepanbHOro opraHa UCMNOMHUTENBHOW BNACTU NO UHTENNEKTyanbHOM CODCTBEHHOCTH.

(Ctatbs B pepakumu, BBeAeHHoW B genicteue ¢ 27 utona 2020 roga depgepanbHbiM 3akOHOM OT 26
nions 2020 roga N 230-93 . )

KommeHTapui k ctatbe 1523

CraTtbsa 1524. ®opmanbHaga aKkcnepTusa 3asaBKU Ha reorpadmyeckoe ykasaHue
1. B xoge npoBegeHusa hopmanbHOM 3KCNEpPTU3bl 3a8BKU Ha reorpadmyeckoe ykasaHue npoBepsaeTcs
HanuuMe HeobxoaMMbIX OOKYMEHTOB 3asBKM, a TakkKe WX COOTBETCTBME YCTAHOBMEHHbIM TpeboBaHusam. Mo
pe3ynbTataMm popmManbHOM 3KCNepPTM3bl 3adBKa NPUHMMAETCHA K PACCMOTPEHUIO MU MPUHUMAETCS peLleHne
00 oTKase B NPUHATUUN 3as8BKN K PACCMOTPEHMUIO.

O[HOBPEMEHHO C yBEJOMIIEHNEM O MOJIOXUTENIbHOM pesyrbTaTe (PopMaribHON 3KCNepTu3bl 3asBKu
3aaBuTENIO cooblUaeTca AaTa nogayn 3asiBKWM, YCTaHOBIIeHHAsi B COOTBETCTBMM C NMYHKTOM 5 ctatbu 1522
HacTtosero Kogekca .

2. ®epepanbHbii OpraH MCNOMHUTENBHOW BNAcTW MO WHTENNEKTyanbHOW COBCTBEHHOCTM OOBOAMT
MHGOPMaLIMIO, OTHOCALLYIOCA K 3asiBKe Ha reorpadmyeckoe ykasaHue, A0 BceobLllero cBefeHusi, B TOM
yucrne onybnukoBbiBaeT B oduumnanbHOM GronneTeHe cBeAeHUs O MPUHSITOM K pacCMOTPEHUI0 3asBKe, a
TaKkke CBeAEHWs, CcoAepXawmecs B HeW, B nNopsiake, YCTAHOBMEHHOM defepanbHbiM  OpraHom
WCNONMHUTENBHON  BNAcTW, OCYLECTBMSIOWNM  HOPMATUBHO-NPABOBOE  perynupoBaHne B  cdepe
WHTenneKkTyanbHon cobcTBeHHOCTU. PedeparnbHbI OpraH MCNONMHUTENBHOW BNACcTU MO MHTENMeKTyansHon
COOCTBEHHOCTM yBEAOMIISIET  YMOMHOMOYEHHbIE OpraHbl M OpraHbl, OCYLUECTBNAOLME KOHTPOSb,
npenycMoTpeHHbIn ab3auem TpeTbMM NyHkTa 1 ctatbn 1516 HacTosAwero Kogekca , 0 NOCTYNneHnn 3asiBku
Ha reorpaduyeckoe ykasaHue.

lMonoxeHus NyHKTa 2 HacTosLen cTaTbu (B pedakumm ®efepansHoro 3akoHa ot 26 mnong 2020 roga
N 230-®3 ) npumeHsieTcs Takke K 3asiBkam, NOAaAHHLIM 4O OHS BCTynneHus B cuny degepanbHoro 3akoHa ot
26 nonga 2020 roga N 230-93 , - cm. nyHkT 3 ctatbn 3 denepanbHoro 3akoHa ot 26 uona 2020 roga N
230-93 .

3. Nocne nybnvkauun cBeAEeHUN, YKa3aHHbIX B MYyHKTE 2 HACTOsILWEN cTatbk , Noboe Nuuo B TeYeHue
Tpex MecsueB BrpaBe NpeacTaBuTb B oedepanbHblid opraH UCMOMHUTENBHOW BNACTU MO MHTENNEKTyanbLHON
COBCTBEHHOCTW BO3paXeHue MpOTUB MpefoCTaBIiEHWUsi MPABOBOW OXpaHbl reorpaduyeckomy ykasaHuio U
(vnn) NpoTMB NpeaocTaBneHNst UCKITIYNTENBHOMO NpaBa Ha reorpaduyeckoe ykasaHue.

4. MNocne ony6nvKoBaHUs CBEAEHWIA, YKa3aHHbIX B MyHKTe 2 HacTosiwen ctaTbk , Moboe nuuo Bnpase
03HAKOMMUTLCA C OOKYMeHTamu 3asiBkU. Mopsaok 03HaKOMIIeHWs C JOKYMEHTaMMu 3asiBKM M BblOauu KOMuii
TaKNX JOKYMEHTOB yCcTaHaBnMBaeTcs dhefeparnbHbiM OpraHoM UCMOMHUTENBHONW BNacTW, OCYLLECTBNASAOLIMM
HOpMaTUBHO-NPaBOBOE peryrnMpoBaHne B cpepe UHTENNEKTyanbHON COBCTBEHHOCTY.




lMonoxeHus nyHkTa 4 HacTosieln cTaTbm (B pegakumm ®epepanbHoro 3akoHa ot 26 mons 2020 roga
N 230-®3 ) npumMmeHsieTca Takke K 3asiBkaM, NogaHHbIM [0 OHSA BCTynneHus B cuny ®egepanbHoro 3akoHa ot
26 nona 2020 roga N 230-93 , - cMm. nyHKT 3 cTtatbk 3 PengepanbHoro 3akoHa ot 26 uona 2020 roga N
230-93 .

(CtaTtbs B pepakumu, BBegeHHow B gencteue ¢ 27 mons 2020 roga ®egepanbHbiM 3aKkOHOM OT 26
nionsa 2020 roga N 230-93 . )

KommeHTapum k ctatbe 1524

CraTtba 1525. QkcnepTn3a 0603HaYeHUS!, 3asABNIEHHOrO B Ka4ecTBe reorpadnyeckoro ykasaHusa mnu
HaMMeHOBaHUsI MecTa NPOUCXOXAEeHUs ToBapa
1. OkcnepTmsa 0003HAYEHMsl, 3asiBIEHHOTO B KayecTBe reorpaduyeckoro ykasaHus Wumnm
HaMMeHOBaHUSA MecTa NPOUCXOXAEeHMs ToBapa (dKcnepTusa 3asiBNEHHOro 0603HaYeHus), Ha COOTBETCTBME
Takoro o6o3HayeHuss TpeboBaHuAM HacToswero Kogekca npoBoauTCA MO  3asiBKe, MNPUHATOM K
paccMOTpPEHUIo B pedyrnbTaTe hopMansHON aKCnepTusbl.

B xoge npoBefeHus aKCnepTM3bl 3asiBIIEHHONO B KayecTBe reorpacmyeckoro ykasaHus obo3HaveHus
npoBepsieTCa COOTBETCTBUE 3asiBIEHHOro obo3Ha4vyeHust TpeboBaHusam nyHkta 1 , noganyHktoB 1,2 ,5, 6
nyHkTa 2 ctatbm 1516 Hactoswero Kogekca , a Takke Hanuume cBedeHWA U OOKYMEHTOB, YKa3aHHbIX B
ctatbe 1522 HacTtosiwero Kogekca .

B xoge npoBeadeHus 3KCNepTu3bl 3asiBNIEHHOTO B KA4yeCTBE HAaUMEHOBAHMS MEecTa MPOUCXOXOEHUS
ToBapa 0003Ha4YeHWs1 MPOBEPSIETCS COOTBETCTBME 3asiBNIEHHOro obo3HaveHuss TpeboBaHnuaM nyHkTa 1 ,
noanyHktoB 1 , 2 , 5, 6 nyHkta 2 crtaten 1516 HacTtosiwero Kogekca , a Takke Hanmuune CBeOEHUA U
OOKYMEHTOB, yKa3aHHbIX B cTatbe 1522_1 HacTtosiwero Kogekca .

2. Mo pesynbTatam aKcnepTu3bl 3asiBNEHHOro obo3HaveHus enepanbHblil OpraH UCMOMHUTENbHOW
BMactTu MO WHTENNeKTyarbHON COOCTBEHHOCTU MPUHMMAET peLleHne O FOCyAapCTBEHHOW perncrpaumm
reorpacu4eckoro ykasaHus u o nNpegocTaBneHUn UCKMIOYUTENBHOMO NpaBa Ha reorpaduyeckoe ykasaHue,
pelleHne O [rOoCyQapCTBEHHOM perncrpauMm HauMeHOBaHWs MecTa MpOWCXOXAEHMA ToBapa M O
NpeaoCTaBfeHMN WCKMIOYMTENBbHOrO MpaBa Ha Takoe HauMMeHOBaHMe unu pelleHne o6 oOTkase B
rocyaapCTBEHHOW pernctpaummn reorpadmyeckoro ykasaHusa u (unu) B npedocTaBrieHUn UCKMYUTENbHOMo
npaBa Ha Takoe reorpadumyeckoe ykasaHue, peweHue o6 oOTkase B roCyAapCTBEHHOW permcTpauuv
HauMeHOBaHWA MecTa NPOUCXOXAEHUs ToBapa M (UNu) B NpegoCTaBMeHWM MCKIYMTENBHOMO npaBa Ha
Takoe HavMeHOBaHue.

Ecnu B 3asBKe Ha reorpaduyeckoe ykasaHvue Unu 3asiBke Ha HaMMeHOBaHWe MecTa MPOUCXOXAEHUS
TOBapa WCMpaluMBanocb MpeAoCcTaBneHne WCKMIOYMTENIBHOMO MpaBa Ha paHee 3aperucTpupoBaHHOE
reorpacyyeckoe ykasaHue MM HavMMeHOBaHMe MecTa MPOUCXOXAeHUs ToBapa, eaepanbHblii opraH
UCMOSTHUTENBHON BNAacTV MO MHTENNeKTyanbHOM coO6CTBEHHOCTU NpUHUMAET pelleHue O NpeaoCTaBneHum
“nu o6 oTkase B NPeLOCTABMNEHUM TAKOro UCKITIOYUTENBHOTO NpaBa.

BospaxeHne opraHa, ocyLLeCTBSIOLWEro KOHTPOnb, NPeAYCMOTPEHHbIN ab3auemM TpeTbMM NyHkTa 1
ctatbn 1516 HacTosiwero Kogekca , NpoTUB perncTpaumm reorpadmuyeckoro ykasaHus Unn HammeHoBaHust
MecTa NpPOMCXOXAEHUs ToBapa YyuuTblBaeTcs deneparbHbiM OpraHOM WCMOMHWUTENbHOM Bractu no
WHTENNeKTyanbHoW COGCTBEHHOCTM B Criydae NpUHATUS pelleHmnst No pesynbTaTaM 3KCnepTu3bl 3asiBIEHHOTO
0003Ha4YeHus.

B cnyyae npepgnonaraemoro oTkasa B rocy4apCTBEHHOW perucrpauumn reorpadmyeckoro ykasaHus u
(vn) B nNpenoCTaBliEHUM UCKITHYUTENBHOIO MnpaBa Ha reorpaduyeckoe ykasaHue, B rocyaapCTBEHHOW
perncTpaumm HauMeHoBaHWNsI MeCcTa NPOUCXOXAEHMS ToBapa U (Mnn) B NpegoCTaBNEHNN UCKIIOYMTENBHOIO
npaBa Ha HaMMEHOBaHME MeCTa MNPOUCXOXAEHWUS TOBapa 3asiBUTENIO HanpaenseTcs yBeAOMIIEHWE B
NUCbMEHHON (OpMe O pe3ynbTaTax MPOBEPKU COOTBETCTBUSA 3asiBIEHHOrO 0603Ha4veHus TpeboBaHMAM
cratenn 1516 wun 1522 wnn 1522 _1 Hactoawero Kogekca c npennoxeHnem npeactaBuUTb CBOW OOBOAbI
OTHOCUTENBHO MPUBEAEHHbIX B YBEAOMIEHUN MOTUBOB. [lOBOAbI 3asiBUTENS YYUTLIBAOTCS MPU NMPUHATUM
peLleHns Mo pe3ynbTaTaM 3KCNePTU3bl 3asiBNEHHOro 0003HaYeHUs, ecriu OHW NPEeACTaBlieHbl B TeYeHue
TpeX MecsILIEB CO AHSI HAMNPaBMEeHUs 3a8BUTENIO YKa3aHHOrO YBEAOMIIEHUS.

(CtaTtbs B pepakumu, BBegeHHow B gencteue ¢ 27 mons 2020 roga ®egepanbHbiM 3aKOHOM OT 26
mons 2020 roga N 230-93 . )



KommeHTapum k ctatbe 1525

CraTtba 1526. PewweHune, npuHATOE NO pe3ynbTaTtaM pacCCMOTPEHUA BO3paKeHUs NpoOTUB
npenocTaBrieHMs NPaBOBOW OXpaHbl reorpadrMyeckoMy ykasaHuio U (Mnu) npoTMB NpeaocTaBneHus
MCKINIOYMTENbLHOro nNpaBa Ha reorpaduyeckoe ykasaHue

1. Mo pesynbTaTtam paccCMOTPEHUS BO3PaKEHUA NPOTUB NpPeaoCTaBfeHUs MpPaBOBOW OXpaHbl
reorpadu4eckoMy ykasaHuio 1 (Unu) NpoTMB NPeAOCTaBNEHUS UCKIIOYNTENBHOMO NpaBa Ha reorpaguyeckoe
yKasaHue, ykasaHHOro B nyHkTe 3 cTtatbm 1524 Hactosiwero Kopgekca , ceaepanbHbii  opraH
NCMNOMHUTENbHOW BRAacTu MO MHTENNEKTyanbHOW COOCTBEHHOCTU MPUHUMAET pPEeLUeHne O rocyaapCTBEHHON
peructpaumMm reorpadmyeckoro ykasaHus W O NpPeAoCTaBMEHUM WCKIIOYUTENbHOrO MNpaBa Ha Takoe
reorpacuyeckoe ykasaHue Wnu pelleHne ob oTkase B rocydapCTBEHHOW perncrpaumu reorpadguyeckoro
yKkazaHus n (unu) B NpegocTaBfieHNM MWCKIIOYMTENBHOrO MpaBa Ha Takoe reorpaduveckoe ykasaHue C
y4eTOM pe3ynbTaToB 3KCNepTU3bl 3asiBNEHHOro 0603HayeHms (NyHKT 1 ctatbn 1525 HacTosawero Kogekca ).

Ecnun B 3asBke Ha reorpadumyeckoe ykasaHve ucnpawimBanocb NpegocTaBreHne UCKII0UYUTENbHOMO
npaBa Ha paHee 3aperucTpupoBaHHOE reorpaguyeckoe ykasaHue, NO pesynbTataMm pPacCMOTPEHUS
BO3paXkeHUS NPOTMB NPeaoCTaBNeHNs UCKMYUTENBHOMO Npasa Ha reorpaduyeckoe ykasaHue, ykasaHHOro
B nyHkte 3 cTtatbm 1524 HacTtoswero Kogekca , degepanbHbii OpraH WCMOMHUTENbHOW BRactu Mo
WHTENMeKTyanbHoM COBCTBEHHOCTU nMNpPWHMMaeT pelleHne O npegocTaBneHun wunn o6 oTkase B
NPeaoCTaBfeHMN Takoro WCKMIOYUTENBHOrO MpaBa C Y4eTOM pe3ynbTaToOB 3KCMEepTU3bl 3asiBNEHHOro
0603HayYeHus.

2. MNMpuHATUE peLueHniA, NPegyCMOTPEHHbIX MYHKTOM 1 HacTosILEeN cTaTby , Bfie4YeT 3a cCOOON OTMEHY
pelleHns O rocygapCTBEHHOM permcTpaumm reorpadumyeckoro ykasaHua u (Mnu) o npegocTaBrieHun
NCKMIOYNTENBHOMO NpaBa Ha reorpaduyeckoe ykasaHue (ctatesa 1525).

3. [llopsgok  paccMOTpeHMs  BO3paXeHWMn MpOTMB  MPedoCTaBfeHus  MpaBOBOM  OXPaHbl
reorpadu4eckomMy ykasaHuto 1 (Unm) NpoTMB NPEeAOCTaBMNEHMS UCKITIYNTENBHOMO NpaBa Ha reorpaguyeckoe
yKka3aHue ycTaHaBnvBaeTcs enepanbHbiM OpraHoOM MWCMOMHUTENbHOW BnacTW, OCYLUECTBISOWMUM
HOpMaTUBHO-NPaBOBOE PerynMpoBaHue B chepe UHTENNEKTyanbHON COBCTBEHHOCTN.

(CtaTtbs B penakumu, BBegeHHon B gencteue ¢ 27 mons 2020 roga degepanbHbiM 3akOHOM OT 26
nions 2020 roga N 230-903 . )

KommeHTapui k ctatbe 1526

Cratba 1527. OT3bIB 3a8BKM Ha reorpacuyeckoe ykasaHue

1. BasBka Ha reorpadumyeckoe ykasaHue MoxeT OblTb OTO3BaHa 3asiBUTENeM Ha nobom atane ee
paccMOTpeHuUss 00 BHeCeHus B [0OCydapCTBEHHbIN peecTp YKasaHMW W HauMMEeHOBaHW CBeAEHUn O
rocy4apCTBEHHOW perncTpauum CooTBETCTBYHOLLErO reorpadomMyeckoro ykasaHmst U (unu) o NnpeaocTaBneHmm
UCKIIOYMTENBHOrO NpaBa Ha Takoe reorpaduyeckoe ykasaHue.

2. 3asgBka Ha reorpacmyeckoe yka3aHWe MpU3HAETCs OTO3BAaHHOW Ha OCHOBaHUWM peLUeHUsi
defepanbHOro opraHa UCMOMHUTENBHOW BNACTW MO MHTENMEKTyarbHOW COOCTBEHHOCTM O MPU3HAHUN Takon
3asBKN OTO3BaHHOWN.

(CtaTtbs B pepakumu, BBegeHHow B aericteue ¢ 27 mnong 2020 roga ®egepanbHbIM 3aKOHOM OT 26
uionsa 2020 roga N 230-03 . )

KommeHTapun k ctatbe 1527

CraTtba 1528. OcnapuBaHue 3asiBUTENEM pPELUEHUN MO 3asiBKe Ha reorpaduyeckoe ykasaHue.
BoccTtaHoBneHue nponyLeHHbIX CPOKOB

1. PewweHusi chegepanbHOro opraHa UCNoSIHUTENbHOW BNAcTU MO MHTENeKTyanbHON COBCTBEHHOCTU
06 oTkase B MPUHATUN 3as8BKM Ha reorpadnyeckoe ykaszaHue K pacCMOTPEHUIO, O MPU3HaHUN TAKOW 3asiBKM
OTO3BaHHOW, a TaKKe peLleHMs] 3TOr0 opraHa, MPUHATbIE MO pe3ynbTataM 3KCNepTU3bl 3asiBIEHHOMO
0603HaveHusa (ctatbss 1525 ), MoryT ObiTb OCMOpEHbl 3asBUTENEM MNyTEM MoJayM BO3PaXEHWUs B
deepanbHbIi OpraH WUCMOMHUTENLHOW BNAcTU MO MHTENSeKTyanbHOW COBCTBEHHOCTU B TEYEHME Tpex
MeCsILeB CO HS HanpaBneHNsa COOTBETCTBYHOLLENO PELLEHNS.

2. Cpok, NnpegycMOTpeHHbIN MyHKTOM 2 cTatbn 1523 HacTtoswero Kogekca , nyHKTOM 1 HacTosiwen



cTatbu MW  MpONyWEHHbIR 3asiBUTENEM, MOXeT OblTb BOCCTaHOBMEH dedepanbHbiM — OpraHoM
UCMONHWUTENBHOW BRAacTU MO UHTENMNEKTyanbHON COGCTBEHHOCTM MO XOoA4aTalucTBy 3asiBUTENs, NOAaHHOMY B
TEYEHMe LeCTU MeCsLEB CO [AHS WUCTEYEeHUs 3TOro cpoka, MpW YCIIOBMM, YTO 3asiBUTENb YKaXKeT
YBaXXUTENbHbIE MPUYMHBI, MO KOTOPbLIM He Gblfl COGMIOAEH CPOK.

XopgaTancTBo O BOCCTAHOBIEHMM NPOMYLLEHHOIO Cpoka NnoaaeTcs 3assutenem B oefeparnbHblid opraH
WCNONHUTENBHON BMACTU MO MHTENNEKTyanbHOW COOCTBEHHOCTU OAHOBPEMEHHO C AOMOMHUTENbHBLIMU
MaTepuanamu, 3anpoLleHHbIMW B COOTBETCTBUM C MYHKTOM 2 cTtatbu 1523 HacTtoswero Kogekca , unu ¢
X04aTancTBOM O MPOASIEHMM CpOKa MX npeacTaBneHust Nnmbo oOHOBPEMEHHO C Mogadvent BO3pakeHus B
hbenepanbHbIN opraH UCNONHUTENBHOW BNACTU NO MHTENNEKTyansHON COOCTBEHHOCTU HA OCHOBAHMM MyHKTa
1 HacTosALWEN CTATbX .

BoccTtaHoBneHne cpoka B COOTBETCTBUMM C HACTOSILLUMM MYyHKTOM OCYLLECTBNSIETCA Ha OCHOBaHUU
pelleHns denepanbHOro opraHa WCMNONHUTENBHOM BRacTM MO MHTENneKTyanbHOW COOCTBEHHOCTU 00
OTMEHE peLLEeHMs O MPU3HAHUK 3asiBKM OTO3BAHHOM M O BOCCTAHOBIEHMM NPOMYLLLEHHOIO CpoKa.

(CtaTtbs B pegakumu, BBegeHHowm B gencteue ¢ 27 mons 2020 roga ®egepanbHbiM 3aKkOHOM OT 26
nionsa 2020 roga N 230-93 . )

KommeHTapui k ctatbe 1528

Cratbsa 1529. Nopsaaok rocyaapcTBEeHHOM permcrTpauum reorpacgmyeckoro ykasaHus

1. Ha ocHoBaHuM pelueHusl, MPUHATOrO NO pe3ynbTaTam 3JKCNepTu3bl 3asiBNEHHOr0 0003Ha4eHus
(ctatba 1525 ), 1 Npu OTCYTCTBMM BO3PAXEHWUN, yKa3aHHbIX B NyHKTe 3 cTaTtbn 1524 HacToswero Kogekca ,
unu no pesynbTaTaM pPacCMOTPEHMS BO3PaXKEHWst MPOTMB NPeAOCTaBlieHMsl MpaBOBOW  OXpaHbl
reorpacou4eckomy ykaszaHuto v (Unum) NpoTUB NPeAOCTaBNEHMS UCKIMIOYNTENBHOMO NpaBa Ha reorpaduyeckoe
ykazaHume (ctatbs 1526 ) dpepepanbHbii OpraH WCMONHUTENBHOW BRAAcTU MO  WHTEMNEKTyanbHON
COOCTBEHHOCTM  OCYLLIECTBNAET rOCYAapCTBEHHYKD  perncrpaumio  reorpacmyeckoro  ykasaHuss B
"ocymapcTBeHHOM peecTpe yKasaHMn U HaMMeHOBaHUN.

2. B locygoapCTBeHHbIN peecTp ykasaHWi U HauMeHOBaHWN BHOCHATCA reorpadmyeckoe ykasaHwue,
CBedEeHUs 0 nuue unu nuuax, obnagarlmx UCKIYNTENbHBIM NPaBOM Ha reorpaduyeckoe ykasaHue u
(vnn) NpaBoOM MCMNOMNb30BaHMSA reorpadMyeckoro ykasaHus, ykasaHue U OnucaHue xapakTepucTuk ToBapa,
ONs VHOMBMAYanuM3auum KOTOPOro 3aperncrpyMpoBaHoO reorpaduyeckoe ykasaHue, Apyrme CBeAeHus,
OTHOCSILUMECS K TFOCYOAPCTBEHHOM peructpauum u (unu) npefocTaBieHU0 MCKIIOYMTENBHOMO npaBa Ha
reorpacduyeckoe ykasaHue, MNPOLMEHUID Cpoka [OEWCTBUSI TaKOrOo WCKMYUTENBHOIO MpaBa, a Takke
nocrneayowmne N3MeHeH1s 3TUX CBeAEHUN.

(CtaTtba B pepakumu, BBegeHHow B gencteue ¢ 27 mons 2020 roga degepanbHbIM 3aKOHOM OT 26
nions 2020 roga N 230-903 . )

KommeHTapui k ctatbe 1529

Crtatbsa 1530. Bbigaua cBuageTenbcTBa 06 UCKNOYUTENLHOM NpaBe Ha reorpacpuyeckoe ykasaHue
MM HaMMeHOBaHMe MecTa NMPOUCXOXAEHUsA ToBapa

1. CBMaeTenbCcTBO OO WCKMIOYMTENBHOM MpaBe Ha reorpaduUyeckoe ykasaHue UNu HavMeHoBaHue
MecTa MpOVCXOXAEHUs ToBapa BblgaeTcs pefepanbHbIM  OpraHOM  MCMOSNHUTENbHOW BriacTu Mo
WHTENNEeKTyanbHOoW COOCTBEHHOCTU B (DOPME 3MEKTPOHHOIO [OKYMEHTA M MO XEMaHWK 3asBUTENS Ha
OyMaxHOM HocWTene npu ycrnoBWM ynnaTbl MOLUMUHBI 3a BblAayy CBUAETENbCTBA OO0 MCKIMHOYUTENBHOM
npaee Ha reorpaduyeckoe ykasaHume v HamMmeHoBaHMe MecTa NPOMCXOXAEHUS ToBapa.

(MyHkT B pegakuun, BBegeHHon B gencteBne ¢ 17 aHBapsa 2021 roga PepepanbHbiM 3akoHOM OT 20
monst 2020 roga N 217-®3 . )

2. dopma cBugeTenbctBa 00 WCKMIOYATENIBHOM MNpaBe Ha reorpadmyeckoe ykasaHue wnu
HaMMEHOBaHME MeCTa MPOMCXOXOEHUA ToBapa M MepeyvYeHb YKas3biBaeMblX B TaKOM CBUOETENbCTBE
CBeOEHUN ycTaHaBnuBawTca denepanbHbiM OpraHoOM WCMNOMHUTENbHOW BMacTW, OCYLLECTBASAOLWMM
HOpPMaTUBHO-NPaBOBOE PerynMpoBaHue B chepe UHTENNEKTYanbHON COOGCTBEHHOCTM.

(CtaTtbs B pepakumu, BBegeHHow B gencteue ¢ 27 mons 2020 roga ®egepanbHbIM 3aKOHOM OT 26
uionsa 2020 roga N 230-03 . )

KommeHTapui k ctatbe 1530

CraTtba 1531. Cpok AeMCTBMA UCKITIOYNTENBLHOrO NpaBa Ha reorpadunyeckoe ykasaHue Unm



HauMeHOBaHWe MecTa NPoUCxXoXAeHus ToBapa

1. MickniountensHoe npaBo Ha reorpaduyeckoe ykasaHue Unm HammeHoBaHWe MecTa NPOUCXOXAEHNS
TOoBapa AeNCTBYeT B TeYeHMe OeCATV NeT CO AHA NoAayn 3asBKv Ha reorpadmyeckoe ykasaHue unm 3assku
Ha HaumeHOBaHVWE MecTa NPOUCXOXAeHWs ToBapa B defeparnbHbli OpraH WUCMOSIHUTENbHOW BRActM no
WHTENNeKTyanbHON COBCTBEHHOCTU.

2. CpoK 4eNCTBUSA UCKIIOYNTENBHOMO NpaBa Ha reorpadmnyeckoe ykasaHue unv HamMmeHoBaHne mecTta
NPOVCXOXAEHUS TOBapa MOXeT ObiTb nNpoaneH Mo 3asBneHuio npaBoobnagatensa. K 3asBneHuto
npunaralwTcs OOKYMEHTbl, noaTBepXAawlive, 4TO 3asiBUTENb Npou3BoAMT TOBap, obnaatoLlumi
XapakTepucTukamu, YykasaHHbiMM B [OCydapCTBEHHOM peecTpe YyKasaHud W  HauMeHOBaHWUW, WNnn
3aKryeHre YNOIHOMOYEHHOrO opraHa o TOM, YTO 3asiBUTENb MPOU3BOAWUT TOBap, obnagarwwmn ocobbiMm
CBOWICTBaMW, yka3aHHbIMW B [[0CyaapCTBEHHOM peecTpe yKa3aHui 1 HaMMEeHOBaHWN.

B oTHoweHun reorpacdnyeckoro ykasaHusi, WOEHTUULMPYIOLLEro TOBap Kak MPOUCXOASLMA C
TeppuTopun reorpadmyeckoro obGbekTa, Haxopgsuwleroca 3a npegenamu Poccuiickoin  degepauuu,
npaBoobnagaTtenb nNpeacTaBnsieT [OOKYMEHT, MOATBEPXKAAloWMiA ero npaBoO Ha COOTBETCTBYlOLLEE
0603HaYeHne B CTpaHe MPOMCXOXOEHUs ToBapa Ha AaTy nodadv 3asBfeHUs O MPOASNEHNM Cpoka OeNCTBUS
UCKIMIOYMTENbHOrO npasa.

B oOTHOWIEHUNn HaMmeHoBaHUs MecTa NpoOUCXoXaeHna ToBapa, ABnAwlerocd HamMmeHoBaHUEM
reorpaduyeckoro obwvekrta, Haxogsuleroca 3a npegenamun Poccuiickon ®epepauuun, npasoobnagatens
npeacTaBnseT [AOKYMEHT, MOATBEPXKOAAOWMA ero npaBO Ha COOTBETCTBYIOLIEE HaUMEHOBaHWE MecTa
MPOUCXOXAEHMS TOBapa B CTpaHe MPOUCXOXAEHUS TOBapa Ha AaTy nodaudv 3asiBNeHUs O NpoafieHMn cpoka
OENCTBUSI UCKMIOYMTENBHOMO Npaea.

3asBneHne o NPOANeHNM cpoka OeCTBUSA UCKIMIOYMTENBHOro NpasBa NnoJaaeTca B TedeHune nocrneagHero
roga ero AencTeus.

Mo xopaTtancTBy npaBoobragatenst eMy MOXeT OblTb NPefoCTaBMEHO LWECTb MECSLEB MO UCTEYEHUN
CpoKa [EeWCTBUS WCKIIOYMTENLHOrO npaBa Ha reorpaduyeckoe YykasaHwe WnM HavMeHOBaHMe MecTa
NpoUCXoXXaeHNsi ToBapa Ans NoAayn 3asiBfeHns o NPOANEeHUN cpoka AeNCTBUS UCKIIOYUTENBHOIO Npaga.

Cpok OefCTBMS NCKITIOYUTENBHOIO NpaBa NPoAieBaeTCA KaxX bl pa3 Ha AecATb eT.

3. 3anucb 0 NpoaneHnn cpoka OEeNCTBUS UCKIMIOYUTENBHOIO NpaBa Ha reorpaduyeckoe ykasaHue unu
HanMeHoOBaHMEe MecTa NPOUCXOXOEHUSI ToBapa BHOCUTCS heaepanbHbIM OpraHoM UCMONMHUTESNIbHOW BRacTu
Mo MHTENMEKTyanbHOW COBCTBEHHOCTU B ['OCYAapCTBEHHbIN PeecTp yka3aHWn U HAaUMEHOBaHWIA.

(CtaTtbs B pepakumu, BBegeHHow B fencteue ¢ 27 mons 2020 roga degepanbHbIM 3aKOHOM OT 26
nions 2020 roga N 230-903 . )

KommeHTapwuii k ctatbe 1531

CtaTtbsa 1532. BHeceHue uameHeHun B NlocynapCcTBeHHbIN peecTp yKasaHMW U HAMMEeHOBaHUMN

1. ®egepanbHbli OpraH UCMOMHUTENBHON BNAcTU MO MHTENNEKTYanbHON COBCTBEHHOCTN BHOCUT MO
3asBneHno npaBoobnagatend B [OcyQapCTBEHHbI peecTp yka3aHMA U HauMEHOBAHWA UW3MEHEHWUS,
OTHOCSILLMECS K TOCYOApPCTBEHHOW perncrpauum reorpacuyeckoro ykasaHus Unm HauMeHOBaHWs MecTa
NPOUCXOXOEHNST TOBapa U NPefoCTaBMEHNIO UCKIIOYMTENBHOrO NpaBa Ha reorpadnyeckoe ykasaHue unu
HanMeHOBaHWe MecTa NpoucXoXaeHusa Tosapa (NyHKT 2 ctatbn 1529 ), B TOM yMcne K HaMMEeHOBaHWUI0 Unn
UMeHM npaBoobnagaTtens, ero MecTy HaxoXOEHUS WM MeCTy XWUTENbCTBa, agpecy AN Nepernucku,
CBELEHUSAM, KacatloLLMMCH NePEYHs 1L, UMEKLUX NPaBO UCMONb30BaHUA reorpadnyeckoro ykasaHus unm
HaMMEHOBaHUSA MecTa NMPOUCXOXAEHWSI TOBapa, YCIOBUA MCMONMb30BaHUSA reorpadpuyeckoro ykasaHus umnm
HaMMEHOBaHUSA MeCTa MPOMCXOXOEHUSA TOBapa BXOASAWMUMM B 00beMHEHUE nuuamMu, a Takke U3MEHEeHUs
0N UICNPaBMeHNst OYEBUOHbBIX U TEXHUYECKUX OLUNOOK.

2. K 3as9BreHnio 0 BHECEHUN U3MEHEHUI B CBEAEHUSA, OTHOCALLMECS K rOCY4apCTBEHHOW peructpaumm
reorpadu4eckoro ykasaHus UnNn HaMMeHOBaHUS MecTa NPOUCXOXAEHUS ToBapa, B TOM YuCne ykasaHHble B
noanyHktax 1 -4 , 6 -9 nyHkTa 2 ctatbn 1522 , nyHkte 1 ctatbn 1522_1 Hactosiwero Kogekca , npunaratoTtcs
OOKYMEHTbl  WNN  3aK/oYeHWe  YNOofMHOMOYEHHOrO opraHa, noaTBepxaatwme 0O6O0CHOBaHHOCTL W
HEeo6X0UMOCTb BHECEHUS TaKNX U3MEHEHUIA.

(CtaTtbs B pepakumu, BBegeHHow B gencteue ¢ 27 nong 2020 roga ®egepanbHbIM 3aKOHOM OT 26
uionsa 2020 roga N 230-03 . )

KommeHTapum k ctatbe 1532



Cratba 1533. Nybnukaumna cBegeHU o rocynapCcTBEHHOM perucTpauum reorpacduyeckoro ykasaHus
CefeHunsl, OTHOCSLWMECH K rOCYOapCTBEHHOM peructpaumm reorpauyeckoro ykasaHuss u (uMnm)
NpeaoCTaBMeHNIO UCKMIOYUMTENbHOrO MpaBa Ha Takoe reorpaduyeckoe ykasaHue U BHECEHHble B
[ocymapcTBeHHbI peecTp Yyka3aHWA WM HauMeHOBaHWW, nybnukyloTca depepanbHbiM — OpraHom
UCNONHUTENBHON BNAcTU MO WHTENNEeKTyanbHOMW COBCTBEHHOCTM B  odmumanbHOM  GronneTeHe
He3amMeanuTenNbHO nocne Ux BHeceHus B [0CcyaapCTBEHHbIN peecTp ykazaHUn 1 HaMEHOBaHUN.
(CtaTtbs B pepakumu, BBegeHHow B gencteue ¢ 27 mons 2020 roga ®egepanbHbiM 3akOHOM OT 26
nionsa 2020 roga N 230-93 . )

KommeHTapum k ctatbe 1533

Crtatba 1534. Peructpauus reorpadpm4eckoro ykazaHusi B MHOCTpPaHHbIX rocygapcTBax
1. Poccunckune opugmyeckme nuua m rpaxxgaHe Poccunckon ®enepaunn Bnpase 3apermctpmpoBath
reorpadu4eckoe ykasaHne B MUHOCTPaHHbIX rocygapcTBax.

2. 3asiBKa Ha peructpauuio reorpadmyecKkoro ykasaHus B MHOCTPaHHOM rocyaapctBe MoXeT ObiTb
nogaHa nmnocre roCygapCTBEHHOW perncrpaumm reorpadomMyeckoro  ykasaHuss W npegocTaBneHust
NCKINIOYUTENBHOrO NpaBa Ha Takoe reorpaduyeckoe ykaszaHue B Poccuiickon ®egepauuu.

(Ctatbs B pegakumuv, BBeeHHoW B gericteue ¢ 27 mona 2020 roga ®epepanbHbiM 3akOHOM OT 26
nions 2020 roga N 230-93 . )

KommeHTapui k ctatbe 1534

4. MpekpaleHre NpaBoBOM OXpaHbl reorpadnyeckoro ykasaHusi U UCKNOYUTENIbHOro npaBsa Ha
reorpaduyeckoe ykasaHue
(Mognaparpad B pepakumm, BBeaeHHon B aenctaeme ¢ 27 nons 2020 roga ®PenepanbHbIM 3aKOHOM OT 26
nionsa 2020 roga N 230-93 . )

Cratba 1535. OcHoBaHMA ocnapyMBaHUs U NPU3HAHUA HeAEeNCTBUTENbHbLIM NPeAoCTaBleHUA
NpaBOBOM OXpPaHbI reorpacmnyeckoMy yKkasaHUIO U UCKINOYUTENLHOIO NpaBa Ha Takoe
reorpacuyeckoe ykasaHue

1. OcnapuBaHve npedoCTaBfeHUs MNPaBOBOW OXpaHbl reorpauyeckoMy yKasaHuio O3HavaeT
ocnapuBaHue pelleHus dedeparnbHOro opraHa WCMNOMHUTENbHOW BRAcTU MO WHTENNeKTyanbHOW
COOCTBEHHOCTM O TOCYOapCTBEHHOW perncTpauum reorpadmyeckoro ykasaHuss M O npegocTaBneHun
UCKINIOYUTENBHOTO MpaBa Ha Takoe reorpadmyeckoe ykasaHue, a Takke Bbl4auuM BCEX CBUAETENbCTB 00
UCKIIOYMTENBHOM MNpaBe Ha reorpaguyeckoe ykasaHue.

OcnapviBaHue NpeaoCTaBMNEHUs  UCKMIOYMTESIBHOrO MNpaBa Ha paHee 3aperucTpupoBaHHoe
reorpadyyeckoe ykasaHWe O3Ha4YaeT OCMapuBaHWE peLleHUs dedeparnibHOro opraHa MCMOMHUTENbHON
BNacTV MO WHTENNeKTyarnbHOW COBGCTBEHHOCTM O MPELOCTaBMEHUM WCKIIOYUTENBHOTO MpaBa Ha paHee
3aperncTpupoBaHHoe reorpadMyeckoe ykaszaHue v Bblauu CBMAETENbCTBA 06 UCKMIOUYUTENBHOM MNpaBe Ha
reorpacduyeckoe ykasaHue.

Mpu3HaHWe npefocTaBneHUs1 NMPaBOBOW OXpaHbl reorpadmMyeckoMy YyKasaHWi HeAeNCTBUTENbHbIM
BreyeT 3a cobow OTMeHy pelleHus dedeparnbHOro opraHa UCMONTHUTENbHON BIacTU NO MHTEMMEKTyanbHOW
COOCTBEHHOCTM O TOCYLApCTBEHHOW perncTpaumm reorpadmyeckoro ykasaHuss M O NpenocTaBrieHUn
WCKIMIOYNTENBHOMO NMpaBa Ha Takoe reorpaduyeckoe ykasaHue, aHHynupoBaHue 3anvcu B [ocygapCTBEHHOM
peecTpe yKasaanZ M HauMMEHOBaAHUM U BCEX cBunaeTenbCcTB 06 unckn4YnTENBHOM npaese Ha Takoe
reorpadmyeckoe ykasaHue.

an/I3HaHMe He4eNCTBUTENbHBIM npepnoctaBiieHnsa NCKINKYNTEITbHOIO npasa Ha paHee
3aperncrtpunpoBaHHoe reorpacbvlquKoe yKasaHue BrieveT 3a cobon OTMEeHY pelleHuna O npenocrtaBsleHnn
UCKIMIYNTENTIbHOIO npaBa Ha paHee 3apernctpmnpoBaHHoOE reorpa(bvlquKoe YKasaHue, aHHynupoBaHue
3anmcn B rocyﬂ,apCTBeHHOM peecTpe YKa3aHVIIZ N HaUMEHOBaHMI U cBUOETENbCTBA 00 WCKITOYUTENIbHOM
npaBe Ha Takoe reorpa(bmquKoe YKa3aHue.

2. lpepocTtaBneHne npaBOBOW OXpaHbl reorpaduMyeckoMy yKasaHUI MOXET ObiTb OCMOPEHO U
MPUM3HAHO HedeWCTBUTENbHBIM B TEYEeHMe BCEro Ccpoka OXpaHbl, €CnvM MnpaBoBasd oOxpaHa Obina



npegocTaBneHa C HapyweHvem TpeboBaHM HacTosiwero Kopgekca, 3a  WCKMOYEHMEM Cryyaes,
npenycMoTpeHHbIX ab3aueM BTOpbIM HacTosiero nyHkTa. [peaocTaBrneHne WUCKMYUTENbHOro npaBa Ha
paHee 3aperucTpupoBaHHoe reorpaduyeckoe YykasaHMe MOXeT ObiTb OCMOPEHO W NPU3HaHO
HedeNCTBUTENbHLIM B TEYEHME BCEro Cpoka [OeWCTBUS WCKMIYMUTENbHOIO MpaBa Ha reorpadudeckoe
yKasaHme, €CJIN UCKNI4YnTeNbHOE npaBoO 6bIJ'IO npegocTtaBlieHoO C HapymeHmeM Tpe6OBaHI/Il7I HacTodwero
Kopekca.

lMpenoctaBneHne NpaBoOBON OXpaHbl reorpaduyeckoMy yKasaHuio MOXET OblTb OCMOPEHO N NPU3HAHO
HeJenCTBUTENbHBIM B TeYEHUE NATU NeT ¢ AaTthl NybnukaumMm cBeAeHUn O roCygapCTBEHHOW permctpawmm
reorpadu4eckoro ykasaHuss B oduumanbHoM OlonneteHe, ecnu npaBoBas oxpaHa Obina emy
npeaocTaBfeHa ¢ HapyweHnem TpeboBaHunm nognyHKToB 3 1 4 nyHkTa 2 ctatbk 1516 HacToswero Kogekca

3. 3auHTepecoBaHHOE NMLO, B TOM 4YWCME YMNOMHOMOYEHHBIN OpraH WM OpraH, OCYLLEeCTBNSOLNA
KOHTpOIb, MpeayCcMOTPeHHbI ab3auem TpeTbum nyHkTa 1 ctatbuM 1516 HacToswero Kogekca , no
OCHOBaHUSIM, MpPegyCMOTPEHHbIM MYHKTOM 2 HacTosien CcTaTbM , MOXET nogaTb BO3paXeHue B
benepanbHbIN OpraH UCMOMHUTENbHOW BNAcTy MO UHTENNEKTyansHOM COBCTBEHHOCTH.

KommeHTapui k ctatbe 1535

Cratbsa 1536. lNpekpalweHne npaBoBOM OXpaHbl reorpacgunyeckoro ykasaHus u gencTteus
MCKITIOYUTENbLHOro npaBa Ha Takoe reorpaduyeckoe ykasaHue
1. NpaBoBas oxpaHa reorpacn4yeckoro ykasaHusi npekpallaeTcs B criyyae:

1) MCYE3HOBEHWS XapaKTepHbIX AN AaHHOro reorpaduyeckoro o6bekTa ycroBuii U HEBO3MOXHOCTU
NPOM3BOANTL TOBap, 06NafaloLLmMii XapakTepUCTMKaMu, ykazaHHbIMU B [OCyapCTBEHHOM peecTpe ykasaHuii
¥ HAUMEHOBaHWI B OTHOLLEHWWN AAHHOTO reorpadyMyeckoro ykasaHus;

2) npekpaLLeHnst NPaBoBOW OXPaHbl reorpadnyecKkoro ykasaHus B CTpaHe NponcxoxaeHus Tosapa.

2. [lencTBUe UCKNIOYMTENBHONO NpaeBa Ha reorpaduyeckoe ykasaHue npekpawlaeTca B cry4yae:

1) HecooTBeTCTBUS ToBapa, MNPOM3BOAMMOro npaBoobnajatenemM, xapakTepucTukam ToBapa,
yKkasaHHbIM B [OCydapCTBEHHOM peecTpe VyKa3aHuh W HavMeHOBaHWA B OTHOLEHWW [OaHHOro
reorpagpmy4eckoro ykaszaHus;

2) ytpaTtbl npaBoobnagareneMm npaBa OCYLWECTBNATb AeATeNbHOCTb MO MNPOM3BOACTBY TOBapa,
obnapgaroLero xapakTepucTMkamm, ykasaHHbiM1 B ToCyaapCTBEHHOM peecTpe yKa3aHui 1 HauMeHOBaHUN B

OTHOLLEHMMN AaHHOro reorpadnyeckoro ykasaHus;

3) HecobniogeHus TpeboBaHUW, NpeaycMOTPeHHbIX abslauem TpeTbum nyHkTa 1 ctatbn 1516
HacTtoswero Kogekca ;

4) cucrteMaTn4eCckoro HapyLweHus npaBoo6nap,aTeneM crnocoba npon3soacTBa ToBapa, yCJ'IOBI/IVI ero
XpaHeHNnA 1 TpaHCNOPTUPOBKN, YKa3aHHbIX B FOCWJ,apCTBeHHOM peecTpe YKa3aHl/Il7I N HaMMEHOBaHWN;

5) npekpalLeHnsi NpaBoBON OXpaHbl reorpadU4ecKoro ykazaHusi No OCHOBAHMSAM, YKa3aHHbIM B MyHKTe
1 HacTosALWEN cTaTbU |

6) npekpalleHVs topuaMYeckoro nuua - npaeooGnagartens, WM peructpauuy npekpalieHus
rpaxxgaHMHOM AeATeNbHOCTY B KayecTBe WHAMBUAYANbHOrO NpeanpuHMmaTens - npaesooGnagartens, unm
CMepTU rpaxkaaHuHa;

7) NCTEYEHUsT CPOKa AENCTBUSA UCKMIOUMTENBHOIO NpaBa;

8) nogayv obrnagartenemM UCKIHYUTENbHOMO npaBa COOTBETCTBYHOLWEro 3adBlieHUA B (be/:l,epaanbuZ
opraH NCMNONHNTENBHOW BNacTu no MHTeJ'IﬂeKTyaﬂbHOIZ cobCTBEHHOCTH;

9) yTpaTtbl WMHOCTPAHHbLIM KOPpUANYEeCKUM JUOM, WMHOCTPaHHbIM TrpaXgaHMHOM Wi nuuom 6e3
rpaxgaHcTtBa npaBa Ha gaHHoe reorpacbmquKoe YKa3aHue B CTpaHe NPoOUCXOoXOeHUA ToBapa.

3. Illoboe nuuo, B TOM 4Yucrne YNONIHOMOYEHHbI OpraH WM OpraH, OCYLLECTBIIAOWNA KOHTPOIb,
NpeaycMOTPEHHbIN ab3auem TpeTbum nyHkTta 1 ctatbum 1516 Hactosiwero Kogekca , MO OCHOBaHUSAM,



npegycMOTPEHHbIM MYHKTOM 1 HacTosLWwen cTaTb , MOXeT nofath B beaeparnbHbIi opraH UCNOMHUTENBHOMN
BNacTM MO WHTENNeKTyanbHOM COBCTBEHHOCTM 3asiBieHMe O MpeKpalleHun MpaBOBOM  OXpaHbl
reorpacu4eckoro ykasaHus u JENCTBUSA UCKITYUTENBHOMO NpaBa Ha Takoe reorpaduyeckoe ykasaHue, a no
OCHOBaHUSIM, MpeayCMOTPEHHbIM MYHKTOM 2 HAcTOsIWEW CTaTbW , 3asiBNieHMe O MNpekpalleHnn OencTBUS
WCKNIOYUTENbHOrO NpaBa Ha reorpaduyeckoe ykasaHue.

[MpaBoBas oOxpaHa reorpadnyeckoro ykasaHuss U OEeNCTBME UCKIIOYUTENbHOrO MpaBa Ha Takoe
reorpaduyeckoe  ykasaHue rpekpallalTCa Ha  OCHOBaHMM  pelleHus  dedepanbHOro  opraHa
WCNONHUTENBHON BNACTU NO MHTENMNEKTYanbHOW COBCTBEHHOCTN.

KommeHTapui k ctatbe 1536

5. 3awwmTa reorpacdmyeckoro ykasaHMss U HaMMeHOBaHUSA MecTa NPOUCXOXAEHUs1 ToBapa
(HaumeHoBaHue B pefakumm, BBeaeHHOM B gencrtene ¢ 27 nonsa 2020 roga PegeparnbHbiM 3aKkOHOM OT 26
nions 2020 roga N 230-93 . )

CrtaTtbsa 1537. OTBETCTBEHHOCTb 3a HE3aKOHHOE UCMNoJIb30BaHMe reorpadmyecKkoro ykasaHua u
HanMeHOBaHUA MecTa NPOMUCXOXAEHMUS ToBapa
(HaumeHoBaHue B pefakumm, BBeaeHHOM B gencrtaue ¢ 27 nonga 2020 roga PegeparnbHbiM 3akOHOM OT 26
mionsa 2020 roga N 230-93 . )

1. MNpaBoobnagartens BnpaBe TpeboBaTb U3bATUA M3 0O0POTa U YHUUTOXEHMSA 3a CYET HapyLumMTens
KOHTpadaKTHbIX TOBApOB, 3TUKETOK, YNAKOBOK TOBAPOB, Ha KOTOPbIX pa3MeLLeHO He3aKOHHO UCMoSb3yeMble
reorpadpmyeckoe ykasaHue UM HavMeHOBaHWe MecTa NPOUCXOXAEHWs ToBapa Mo CXO4HOe C HUMK A0
cTeneHn cMmelleHns obo3HadeHne. B Tex cnyyasx, korga BBeAeHne Takmx ToBapoB B 060poT Heobxoammo B
obLLeCTBEHHbIX MHTepecax, npaBoobnagaTenb BnpaBe TpeboBaTb ydaneHWs 3a cyeT Hapywutens c
KOHTpadaKTHbIX TOBApOB, 3TUKETOK, YMNaKOBOK TOBApPOB HE3aKOHHO MCMOoMb3yeMbiX reorpaduyeckoro
yKa3aHus v HaumeHOBaHMSA MecTa NPOUCXOXAEeHUs ToBapa Mbo CXOQHOro C HUMKM A0 CTeneHn CMeLleHus
0bo3HayeHus.

(MyHkT B pepakumun, BBedeHHow B deuncteue ¢ 27 wona 2020 roga PepepanbHbiM 3aKOHOM OT 26
mionsa 2020 roga N 230-93 . )

2. MNpaBoobnagatens Bnpase TpeboBaTb MO CBOEMY BbIGOpY OT HapylMTeNns BMECTO BO3MELLEHUS
yObITKOB BbINnaTbl KOMAEHCaUNW:

1) B pa3Mepe OT OecCATU TbicAY A0 NATU MUIIJTIMOHOB py6nel7|, onpependemMomMm no yCMOTpPeHUo cyaa
Ncxoad n3 Xxapakrtepa HapyLweHus;

2) B ABYKpPaTHOM pa3mMepe CTOMMOCTU KOHTpachaKTHbIX TOBAPOB, HA KOTOPbIX HE3AKOHHO pa3MeLleHo
reorpacu4eckoe ykasaHve unm HaumeHoBaHMe MecTa NPOUCXOXAEeHMS ToBapa.

(MognyHKT B pepakummn, BBeaeHHON B aenctaune ¢ 1 okts6ps 2014 roga depeparnbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-93 ; B pepakuuun, BBegeHHon B gencteue ¢ 27 nona 2020 roga PepeparnbHbiM
3akoHom oT 26 nons 2020 roga N 230-®3 . )

3. Jlnuo, ncnoneaytouiee 3Hak oxXxpaHbl HAUMEHOBaHUSA MeCcTa NPOUCXOXAEHUSA ToBapa NO OTHOLUEHUIO
K He 3apeructpumpoBaHHOMYy B Poccuiickon depepaumm HaMMEHOBaHWIO MecTa NPOUCXOXAEHUS ToBapa,
HeceT OTBETCTBEHHOCTb B NOpsiAKe, NPeAyCMOTPEHHOM 3akoHoaaTenbcTBOM Poccuiickon ®Penepaumm.

(MyHKT B pepakumu, BBeaeHHon B gencrteme ¢ 1 oktabpsa 2014 roga PepepanbHbIM 3akOHOM OT 12
mapTa 2014 roga N 35-93 . )

C 27 viona 2024 roga ®enepanbHbiM 3akoHoM oT 26 utond 2019 roga N 230-®3  nyHKT 3 HacTosLwen
cTaTby OygeT U3noXxeH B HOBOW pedakuuu.

KommeHTapun k ctatbe 1537

§ 4. NpaBo Ha kOMMepyeckoe 0603HaYeHue

CtaTtbsa 1538. Kommepueckoe 0603Ha4YeHune
1. KOpugudyeckne nuua, OCyLECTBAAKOLWME MpeanpuHUMaTENbCKyl0 AeATeNbHOCTb (B TOM 4yucne



HEeKOMMepYeCKNe opraHn3aumm, KOTopbiM NMPaBO Ha OCYLLECTBIIEHVE TaKoW AeSTeNbHOCTU NPeaoCTaBMeHO B
COOTBETCTBUM C 3aKOHOM WX YyYpeauTenbHbIMM  OOKYMEHTaMu), a Tawkke WHAVBUAYyalbHble
npeanpuHMMaTenM MOryT WCronb3oBaTb AN WHAVBMAyanvM3auuv npuHagnexalmx WM TOProBbIX,
MPOMbILLUSIEHHBIX W APYrMX NpeanpuaTuin ( ) KoMMmepueckne 0603HaYEHUs, He SBNSAOLLMECS
(PMPMEHHBIMX HAUMEHOBAHUAMKW W He noanexaiwue o6a3aTenbHOMY BKIOYEHWIO B ydpeauTenbHble
[OKYMEHTbI 1 €MHbI roCYyAapCTBEHHbIN PEecTp PUANYECKUX TULL.

2. Kommepueckoe 0603HaveHne MOXeT NCnonb30BaTbCS npasoobrnagarenem ans
WHOUBMAYaNU3aumm ogHOrO UMW HECKONbKMX NpeanpuaTtuin. Ona vHaMBuayanusaumm O4HOro npeanpuatus
He MOrytT oAHOBpeMeHHO UCNoNb30BaTbCA ABa U bonee KOMMepPYeCKnxX 0003Ha4YeHus.

KommeHTapui k ctatbe 1538

Cratba 1539. UckniountenbHoe NpaBo Ha KOMMepYeckoe 0603HaYeHune

1. TllpaBoobnagaTento MPUHAANEXUT WCKIIOYUTENBbHOE MNPaBO WCMOMb30BaHWA KOMMEPYECKOro
obo3HaveHMs B KayecTBe cpeacTBa WHAMBMAyanu3auum npuHagnexailero emy npeanpuatus nobbiM He
NpoTMBOpEYaLLUM 3aKOHY CMOCO6OM (MCKMOUMTENbHOE MpPaBO Ha KOMMepyeckoe 00O03HavyeHue), B TOM
yucrne nyTeMm ykasaHus KOMmepveckoro 0003HauyeHMs Ha BbiBeCKax, OGraHkax, B cyeTax M Ha WHOW
AOKYMeHTauum, B O0bSABNEHNAX U pekname, Ha ToBapax Unu UX ynakoBkax, B ceTu "VIHTepHeT", ecnu Takoe
obo3HayeHne obOnagaeT AOOCTATOMHBIMWU - pasnUuUUTENbHBIMW - MpU3HaAKamMm W ero  ynotpebneHue
npaBoobnagateneMm Ans WMHOUBMOyanu3auMuM CBOEro MNpeanpusTust ABMNSIETCA W3BECTHbIM B npegenax
onpeaeneHHon TeppuTopum.

(MyHkT B pepakumu, BBegeHHon B gencrteme ¢ 1 oktabpsa 2014 roga PepepanbHbIM 3akOHOM OT 12
mapTa 2014 roga N 35-903 . )

2. He AonyckaeTtca ucnosyib3oBaHne KoMmMmep4ecKkoro 0003Ha4eHns1, CnocobHOro BBECTU B
3a6ny>Kp,eH|/|e OTHOCUTENBbHO NpUHAANEeXHOCTU npeanpuaTna onpegeneHHomMmy nudy, B 4YacCTHOCTU
0603Ha4YeHnsi, CXOOHOro OO0 CTEMNEeHN CMELLEHUsT C (*)I/IpMeHHbIM HanMeHoBaHMeM, TOBaApPHbIM 3HaAKOM UK
3anEeHHbIM UCKIMKYUTENbHBIM NMPaBOM KOMMEPYECKMM obo3HaveHnem, npuHaanexawum gpyromy nuuy, y
KOTOPOro COOTBETCTBYIOLLIEE UCKITIYMNTENBHOE NPaBO BO3HUKIIO paHee.

3. Jlvuyo, HapywwmBllee npaBuna MyHKTa 2  HaCTOsAWEW cTaTbM, 0083aHO nNo TpeboBaHWUto
npaBoobnagatens  npekpaTuTb  WUCNOSIb30BaHWE  KOMMep4Yeckoro 0603Ha4yeHuMs U BO3MECTUTb
npaBoobnagaTtento NPUUYNHEHHbIE YObITKN.

4. AckniountensHoe npaBo Ha KOMMep4yecKoe 0003HayeHne MOXeT nepe|7|TV| K Apyromy nuuy (B TOM
vuycne no gorosopy, B nopsaake yHUMBepcasrbHOro npasonpeemMmcrtea n no UHbIM OCHOBaHUAM, YCTaHOBJ1€HHbIM
3aKOHOM) TOJNIbKO B COCTaBe npenonpudatnd, and uwHounsuayanmsaununm KOToporo Takoe obo3HayeHne
ncnonb3yeTca.

Ecnn kommep4deckoe o603HaueHMe WUcCMonb3yeTcs npaBooGnajateneM Ans WHAVBUAYyanv3auum
HEeCKONbKMX MPeanpusaTuii, nepexon K APYroMy nuuy MUCKMIOYUTENBHOrO MpaBa Ha KOMMepyeckoe
0603HaYeHne B COCTaBe OAHOMO U3 MpeanpusTUiA NuwaeT npaBoobrnagaTens npasa UCMONb3OBaHNUS 3TOrO
KOMMepYeckoro 0603HaveHus ans HAMBMAYyanMsaumMm octasnbHbIX ero NpeanpuaTui.

5. TpaBoobnagatenb MOXeT MpedoCTaBUTb [APYroMy fivuy MpaBo MCMONb30BaHUA CBOEro
KOMMep4yeckoro 0603HayYeHUs B MOPSIAKE M Ha YCIOBUSIX, KOTOPble MpeayCcMOTPEeHbl AOroBOPOM apeHabl
npeanpuaTua ( ) UM OrOBOPOM KOMMEPYECKOMN KOHLIeccuu ( ).

KommeHTapun k ctatbe 1539
CtaTtbsa 1540. [lencTBME UCKNIOYUTENLHOIO NpaBa Ha KOMMep4Yeckoe o603HavYeHue
1. Ha tepputopun Poccuiickon ®egepauun OenACTBYET MCKITHOYMTENBHOE MPaBO Ha KOMMEpYeckoe
obo3HadeHne, ncnonb3yemoe Ans WHAMBUAyanusauuMm npeanpusiTus, Haxogsawerocsd Ha TeppuTopum

Poccunckon ®egepaumn.

2. VcknountensHoe npaBoO HAa KOMMep4ecKkoe 0003Ha4eHne npekpawiaeTcsd, ecnu npaBoo6nap,aTenb
He Ucnonb3yeT ero HenpepbIiBHO B Te4eHne roga.

KommeHTapum k ctatbe 1540



CtaTtbsa 1541. CooTHOLWEHMe NpaBa Ha KOMMep4Yeckoe 0603HaYeHUe ¢ npaBaMu Ha chupMeHHoe
HavMMeHOBaHMe U TOBapHbIN 3HaK
1. WckniountenbHoe MpaBoO Ha KOMMepYyeckoe 0003HadeHue, BKvawlee GUPMEHHOe
HavMeHOBaHuWe nNpaBoobnagaTens UnNn oTaeNbHbIE €ro 3NEMEHThl, BO3HMKAET U AENCTBYET HE3aBUCMMO OT
WCKNIOYUTENBHOrO NpaBa Ha PUPMEHHOE HaVMEHOBaHUE.

2. Kommep4eckoe o603HayeHWEe WnM OTAENbHblIE 3MEMEHTbl 3TOr0 HaMMEHOBaHUS MOTyT ObITb
nucrnonb3oBaHbl MpaBoobnagateneM B NpuHagnexawem eMmy ToBapHOM 3Hake. Kommepueckoe
0603HaveHne, BKMIOYEHHOE B TOBAPHbLIN 3HAK, OXpaHSIeTCA HE3aBMCMMO OT OXpaHbl TOBAPHOTO 3HaKa.

KommeHTapum k ctatbe 1541

Mnaea 77. NMpaBo ucnonb3oBaHUA pe3ynbTaTOB UHTENNEKTyanbHOW AeATerbHOCTU B COCTaBe
eANHON TeXHONormmn

CraTtbs 1542. [paBO Ha TeXHOJOrNO
1. EANHOM TexHOmnorMem B CMbICNE HACTOALLEN rnaBbl NPU3HAETCS BbIPAXEHHbIN B OOBHEKTMBHOM
opme pesynbTaT Hay4dHO-TEXHUYECKOW OEATENbHOCTU, KOTOPbIA BKMOYAET B TOM WM MHOM COYE€TaHUM
n3obpeTeHusi, nonesHble MOAENW, NPOMbILMIEHHbIE OOpas3subl, nporpammbl Ans OBM wunn  gpyrue
pe3ynbTaTbl MWHTENMeKTyanbHOW OeATENbHOCTW, MOAMeXalliMe MpaBOBOM OXpaHe B COOTBETCTBUM C
npaBunaMyM HacTOALWEro pasgena, W MOXET CIYXWUTb TEXHOJIOTMYECKONW OCHOBOW OMNpeaerieHHON
NpPaKTUYEeCKON AESATENBHOCTU B rPaXKAaHCKOW UM BOEHHON cdpepe (eamHast TeXHonorus).

B coctaB efnHOM TEXHOMOMMU MOTYT BXOAMTb TakkKe pe3ynbTaTbl MHTENNEKTyanbHOW AeATENbHOCTH,
He nopnexallue NpaBoBON OXpaHe Ha OCHOBAHWUWM NPaBWI HAcTOSLWEro pasaena, B TOM YMcre TEXHUYeCKMe
AaHHble, apyras HpopmaLms.

2. VicknounTtenbHble NpaBa Ha pesynbTaTbl MHTENMeKTyanbHOW AesATeNbHOCTWU, KOTOopble BXOAAT B
COCTaB eLI,I/IHOI7I TEXHONOInu, I'IpI/I3Ha}0TCF| M nognexat 3awnte B COOTBETCTBUN C npasmnaMM HacTodAwero
Kopgekca.

3. TlpaBo wucnonb3oBaTb pe3ynbTaTbl WHTEMNMNEKTyanbHOW [EeATENbHOCTM B COCTaBe €efuHOW
TEXHOMOIMN Kak B COCTaBe CMOXHOro obbekTa (ctaTba 1240 ) mpuHagnexuT nuudy, opraHu3oBaBLUEMY
co3gaHve edvHoOW TexHonorum (MpaBO Ha TEXHONOMMK) Ha OCHOBaHWWM [OrOBOPOB C obnagaTtensiMu
UCKMIOYNUTENBHBLIX MpaB Ha pe3yrnbTaTbl MHTENMNEKTyanbHON AeATENbHOCTM, BXOAALME B COCTaB €LWHOW
TexHonormn. B cocTaB eaguMHOW TEXHONMOrMM MOryT BXOOUTb TaKKe OXpaHsiemble  pesynbTaThbl
WHTENNEeKTyanbHOoN OeATeNbHOCTU, CO3AaHHbIE CAaMUM JIULIOM, OpraHM30BaBLUUM €€ Co3aHue.

KommeHTapuii k ctatbe 1542

Cratbsa 1543. Cchepa npumeHeHUA NpaBui O NpaBe Ha TEXHOJOTUK
MpaBuna HacTosiwen rmaBbl MPUMEHSIOTCA K OTHOLLUEHWSIM, CBA3aHHbIM C MPAaBOM Ha TEXHOMOIMUI0
rPaXX4aHCKOro, BOEHHOro, CrneumanbHOro Wnu [BOWHOTO Ha3Ha4yeHusl, COo3JaHHyl 3a cyYeT unm ¢
npveneyeHvem cpeactB denepanbHoro OwmkeTa nubo GromkeToB cybbekToB Poccuiickon ®enepauun,
BblOENSEMbIX ANA onnatbl paboT Mno rocygapCTBEHHbIM KOHTpakTam, Mo ApyrMM  JoroBopam, [Ans
hMHaHCUpPOBaHKSA MO CMETaAM JOXOA0B U pacxXodoB, a Takke B BUAe cyocmauni.

YkasaHHble npasuna He MNpPUMEeHAKTCA K OTHOLWEeHMAM, BO3HMKawWnM npu co3gaHuu e,D,I/IHOI7I
TEXHOMOrMM 3a CYET UIM C NMpuBnevYeHmemM cpencte depepanbHoro biomkera Nnnbo GrompKeTOB CyOBbEKTOB
Poccuiickon degepauumn Ha BO3ME34HOM OCHOBE B (hopme BHOIKETHOrO KpeauTa.

KommeHTapun k ctatbe 1543

Crtatbsa 1544. NMpaBo nuua, opraHN3o0BaBLUEro co3faHne eAnHON TEXHONOIMM, Ha UCNnosib3oBaHue
BXOASALLIUX B €e COCTaB pe3yJibTaTOB UHTESINEeKTyallbHOW AeATeNIbHOCTHU
1. Nluyy, opraHusoBaBLUEMY CO3JaHWe eAMHOW TEXHONOruM 3a CYeT WNKU C NpPUBMEYEHNEM CPeCTB
denepanbHoro bogketa unu Grogketa cybbekta Poccurickon ®egepauun (MCNONHUTENO), NPUHALNEXMNT
npaBo Ha CO3[aHHY TEXHOMOIMIO, 3a UCKINIOYEHMEM CIyYaeB, Koraa 9TO NpaBo B COOTBETCTBMM C MYHKTOM 1
ctatbn 1546 Hactosiwero Kogekca npuHagnexut Poccuiickon Pepepaumm unu cybbekty Poccuickon
depepauymm.



2. Jlnyo, KOTOpOMYy B COOTBETCTBMM C MYHKTOM 1 HacToAWeW cTaTbuM NPUHALMNEXUT MNpaBO Ha
TexHomnoru, 0643aHo HezameanUTENbHO MPUHMMATL NPegyCMOTPEHHbIE 3akoHodaTeNnbCTBOM Poccuickon
depepaumn mepbl OnA MPU3HaAHWS 3a HMM W MOMyYeHWs MpaB Ha pes3ynbTaTbl WHTENNEKTyanbHOM
OeaTenbHOCTU, BXOAsLMe B COCTaB €4UMHOW TexHonorMu (nogaBaTtb 3asiBKM Ha Bblgayy MaTeHTOB, Ha
rocy4apCTBEHHYIO PErncTpaumio pe3ynbTaToB WUHTEMNNEKTyarnbHON OeATEeNbHOCTU, BBOAUTb B OTHOLLEHMM
COOTBETCTBYIOLLEN WMH(OPMALMM PEXUM COXPaAHEHWs TaWHbl, 3aknyaTb [OroBopbl 00 OTYYXAEHWUU
UCKNIOYUTENbHBIX MNpaB M NULEH3WOHHbIE [0roBopbl C obnagaTensamu UCKMYMTENbHbIX MNpaB  Ha
COOTBETCTBYIOLUME pe3ynbTaTbl WHTENMEKTyanbHON AeATenbHOCTW, BXOAsALWME B COCTaB eauHOWn
TEXHOMOrMu1, U NPUHUMAaTb WHble NOAOGHbIE Mepbl), eCnn Takne Mepbl He Obiny NPUHATBI A0 UNKU B NpoLecce
€030aHus TEXHOIOMUN.

3. B cniyyasix, korga HacToswwmidi Kopgekc gomnyckaeT pasnuyHble Crnocobbl MPaBOBOW OXpaHbl
pe3ynbTaToB UHTENNEeKTYarlbHOWM AeATeNIbHOCTW, BXOASLMX B COCTAB eauHOM TEXHOSOMM, fMLO, KOTOPOMY
NPUHAANEXUT NPaBO Ha TEXHOJOMMI0, BbIGMpaeT TOT cnocoG NpaBOBOW OXpaHbl, KOTOPLIA B Haubonbluei
CTeneHn COOTBETCTBYET Ero MHTepecaM U obecneyrBaeT NpakTUYeckoe NpUMeHeHe eanHON TEXHOSOMN.

KommeHTapui k ctatbe 1544

CraTtba 1545. O653aHHOCTb NPAKTUYECKOro NPMMEHEHUA eQUHON TeXHOOrumn
1. Jlnuo, KOTOpOMY B COOTBETCTBUM CO cTaTben 1544 Hactosduwero Kogekca npuHaaneXxuT npaso Ha
TEXHOMOorni, 06513aHO OCYLLECTBMATEL €€ MPaKTU4ECKOe NpPUMeEHEHNe (BHeOPEHME).

TaKyro Xe 0b6sa3aHHOCTb HeceT ntoboe nuuo, KOTOpPOMY nepenaeTca Unm K KoTopomy nepexognut 310
npaBo B COOTBETCTBUM C NpaBuiiaMmn HacTodLlero Kogekca.

2. CopgepxaHne 0653aHHOCTM BHEAPEHWS TEXHOMOrMW, CPOKW, ApYyrme YCnoBUS W Nopsgok
NCMOMHEHNs 3TON 0653aHHOCTW, NOCNEACTBUSA €€ HEUCTNOMNHEHUS U YCNOBUSA NpeKpalleHns onpegenstoTcs
MpasuTtensctBom Poccuiickon ®eaepaumn.

KommeHTapui k ctatbe 1545

Cratba 1546. NpaBa Poccuickon Penepaumm n cybbektoB Poccurickon depgepaumm Ha
TeXHOnoruo
1. MpaBo Ha TEXHOMOrM, CO3OaHHYK 3a CYET WNKU C MpUBMEYEHMEM CpeacTB dedeparbHOro
GrooxeTa, NnpuHagnexnt Poccuickon ®Pegepaumm B cnyyasx, korga:

1) eavHas TexHomnorums HemnocpeacTBEeHHO cBA3aHa c obecnedyeHnem OOOpPOHbI M BesonacHocTH
Poccuiickon ®epepauuu;

2) Poccuiickasa ®egepauus go cosgaHnsa eanHoNn TEXHOMNOrMM Unu B Nocneayowem npuHsana Ha cebs
hrHaHcupoBaHue paboT No 4OBEAEHUIO €AMHON TEXHOMOMMM A0 CTaauy NPakTUYeCcKoro NpUMeHeHus;

3) NCNONHUTENDb He obecneyvnn 0o UCTEYEHUS LLIEeCTU MEeCsILEB NOCIe OKOHYaHUs pa60T no co3gaHuto
€ANHOWN TEXHOMNOMN coBeplueHune Bcex OEeNCTBUIA, HEOBX0ANMBIX O1is NPU3HaHUA 3a HUM UInn I'Ipl/I06peTeHl/Iﬂ
MCKIMKYNTENbHBIX NpaB Ha pe3ylbTaThbl MHTeﬂﬂeKTyaﬂbHOVI OeATEeNbHOCTN, KOTOPpble BXOOAT B COCTaB
TEXHOIOInn.

2. MNpaBO Ha TEXHONOTUIO, CO34aHHYK 3a CYET UK C MpuBnevYeHneM cpeacTtB GrogxeTa cybbekTa
Poccuiickon ®epepauuu, npuHaanexnt cyobekTy Poccunckon ®enepaunm B cnydasix, korga:

1) cybbekT Poccuinckon degepaumm 0O CO30aHUSA €ANHOM TEXHOIOMUU UM B NOCIeayLWeM NPUHS
Ha cebs pmHaHcpoBaHue paboT No JOBEeAEHNIO TEXHOMNOMMN A0 CTagMmn NPaKTUYEeCcKoro NPUMEHEHHNS;

2) MCNONHUTENb He obecneyvnn 0o UCTEYEHUS LLIEeCTU MeCcsILEB NOCIe OKOHYaHUs pa60T no co3gaHunto
€4NHOMN TEXHOMNOMNN coBeplueHune Bcex OeNCcTBUIA, HEOBX0AMMbIX OIS NPU3HAHUA 3a HUM UInn ﬂpl/l06peTeHl/Iﬂ
MCKIMKYNTENbHBIX NpaB Ha pe3ynbTaTthbl I/IHTeJ'IﬂeKTyaJ'IbHOI7I OeATerlbHOCTU, KOTOpble BXOOAT B COCTaB
TEXHOIOInn.

3. B cnyyasix, korga B COOTBETCTBUM C NMyHKTamMn 1 1 2 HaCTOsILEN CTaTbM NPaBO Ha TEXHOSOTMIO
npuHagnexnt Poccuinckon depepaumm unu cyobekty Poccuiickon ®egepauun, MCnonHUMTENb 00si3aH B
COOTBETCTBUM C MYHKTOM 2 cTaTbh 1544 Hactodwero Kogekca nNpuHATL Mepbl ANA NPU3HaHUS 3a HUM U



Mony4YeHns NpaB Ha COOTBETCTBYHOLLME pe3ynbTaTbl UHTENEKTYaNbHOW AeATENbHOCTU ANsl NOCrneayoLLen
nepegayun aTux npae cooTBeTCTBEHHO Poccunckon ®epepaumm n cyobekty Poccunckon ®egepaumn.

4. YnpaBneHve npaBoM Ha TEXHOMOIMIO, NpuHagnexawum Poccuinckon degepanmm, ocyLLeCcTBNAeTCS
B nopsigke, onpegensiemom NpasutensctBom Poccunckon degepaumu.

YnpaBneHne npaBOM Ha TEXHOMNOrM, npuHagnexawum cybbvekty Poccunckon ®epepauun,
OCYLLECTBMSIETCA B NOps4Ke, OnpefenseMoM oOpraHamum WUCNOSNHUTENBHOM BNACTU COOTBETCTBYHOLLErO
cybbekTta Poccuiickon ®epepaumu.

5. PacnopsikeHrne npaBoM Ha TEXHOMNOMM0, NpuHaanexawmm Poccuiickon ®egepauun nnn cyobekTy
Poccuiickon ®egepauum, ocyectsnseTcsa ¢ CoObnoaeHnemM npaBui HAcTOSILLEro pasgerna.

OcoBeHHOCTV pacnopshkeHUs NpaBOM Ha TexXHOmoruto, npuHaanexawmm Poccuiickont ®epepaumn,
onpeaensioTcs 3aKkoHOM O nepedave geaepasbHbIX TEXHOOTUNA.

KommeHTapun k ctatbe 1546

Cratbsa 1547. OTuyXaeHue npaBa Ha TeXHonoruro, npuHagnexawero Poccunckon ®epepauum nnm
cy6bekTy Poccuiickon ®egepauunmn

1. B cnydasix, npegycMOTpeHHbIX nognyHktammy 2 n 3 nyHkta 1 M nyHKTOM 2 cTaTbn 1546

HacTosiero Kogekca, He Mo3gHee Yem MO MCTEYEHUM LLIEeCTU MEeCSAUEB CO OHA nonyyeHus Poccuickon

depepaumen wnnn cybvektom Poccuiickon degepaumm npaB Ha pe3ynbTaTbl  MHTENNEKTyanbHOW

OeAaTenbHOCTHN, HeobXoOUMbIX AN NMPaKTMYECKOro MCMOMb30BaHUS 3TUX pe3ynbTaToB B COCTAaBE €4MHON

TEXHOMOrMKn, NPaBoO Ha TEXHOMOIUI0 AOMKHO ObITb OTYYXXAEHO NWLy, 3aUHTEPECOBaHHOMY BO BHEOPEHMU
TexXHonorMn n obnagarLLlemMy peanbHbIMY BO3MOXHOCTAMUY AN €€ BHEAPEHWS.

B cnyyae, npegycmotpeHHoM nognyHkTom 1 nyHkta 1 ctatem 1546 HacTtosawero Kogekca, npaBo Ha
TEXHOMOTMIO [OMKHO OblTb OTYYXXOEHO nUuy, 3aUHTEPECOBAHHOMY BO BHEAPEHMM TEXHONOMUU W
obnapatoleMmy peanbHbiIMM BO3MOXHOCTAMM ANA €€ BHEeAPEHUs, He3amennuTenbHO Mocne TOro, Kak
Poccuiickaa ®epepauus ytpatut He0O6X0AMMOCTb COXpPaHEHUS 3TUX Npas 3a cobon.

2. OtuyxpeHue Poccuiickon Pepepauven unm cybobektom Poccunckon depepauum npaBa Ha
TEXHOMOIrMI0 TPeTbMM fuUaM OCyLLecTBAsieTca Mo obwemy npaBuiy BO3ME3AHO MO pe3yrbratam
NpoBeAEHUS KOHKYypCa.

B crnyyae HeBO3MOXHOCTM OTYYXAEHUS NpuHagnexawero Poccuiickoit ®egepaumn unum cyGbekTy
Poccuiickoit depepaumn npaBa Ha TEXHONOMMIO Ha KOHKYPCHON OCHOBE Takoe MNpaBo nepegaeTcs Mo
pesynbTaTtam NpoBedeHNs ayKLMoHa.

Mopagok npoBedeHMst KOHKypca MM ayKumoHa Ha oTdyxaeHue Poccuiickon ®depepauuen unu
cybbektamun Poccunckon depepauumn npaBa Ha TEXHOMOMMKO, a Takke BO3MOXHbIE Cnydan U MOPSAOK
nepegayn Poccunckon ®egepaumen nnn cybbvektamm Poccuickon depepaumm npasa Ha TexHonormio 6es
npoBefeHUs KOHKypca Unu aykumMoHa onpeaensoTcs 3aKOHOM O nepefade TEXHOMOrmn.

3. lpeumylLlecTBEHHOE MpaBO Ha 3akndeHume c Poccuiickon ®depepaunein UM cyGbEKTOM
Poccuiickon ®epepaunn goroBopa O npuobpeTeHun npaBa Ha TEXHONOTUI0 MMEET MpU MPOYMX paBHbIX
YCINOBUSAX UCMOMHUTENb, KOTOPbIM ObINI0O OpPraHM30BaHO CO3[aHWE pPe3yrnbTaToB WHTENNEKTyarnbHOM
[eATenbHOCTU, BXOOSALLUUX B COCTaB eaMHON TEXHOMOIMMN.

KommeHTapun k ctatbe 1547

Cratbsa 1548. Bo3HarpaxaeHue 3a npaBo Ha TEXHOJIOIUIO
1. MpaBo Ha TexHomnoruK npegocTaBnsieTcss 6€3B03Me3gHO B Crydasix, NPeayCMOTPEHHbIX CTaTben
1544 w nyHkToM 3 cTatbk 1546 HacTodwero Kogekca.

2.B cny4dadx, Korga npaso Ha TEXHOJIOIMKO OTHYXOaeTCA No AOroBopy, B TOM 4UCIe No pedyrbTaTtam
KOHKypCa wunn aykuunoHa, pa3Mep, YCnoBua W MNOpPAAOK BblMylaTbl BO3HarpaxaeHuda 3a 3TO npaBo
onpependarnTca cornaieHmnemMm CTOpoH.

3. B cnyyasx, koroa BHeApPEHWE TEXHOMOMMW MMEET BaXKHOE CoLMaribHO-3KOHOMUYECKOE 3HaveHue
nmbo BaxkHoe 3Ha4yeHne anst 06opoHbl nm 6esonacHocTn Poccuiickon ®epepaunn, a pasmep 3aTpar Ha ee



BHeOpeHVe AeraeT 3KOHOMMYECKU HeadeKTUBHbIM BO3Me3gHOe MpuobpeTeHne npasBa Ha TEXHOMOruo,
nepegava npaea Ha Takyk TexHonormo Poccuiickon deaepaumen, cydobektom Poccuiickon degepaumm nnm
MHbIM MpaBoobnagaTtenemM, MOMAYyYMBLUMMW COOTBETCTBYyOWlEee npaBo 6e3BO3Me3gHO, Takke MOXeT
ocyuwectBnaTeCs 6e3Bo3me3gHo. Crnyyamn, B KOTOPbIX JonyckaeTcd Ge3Bo3amesgHasd nepefadva npasBa Ha
TexHonoruto, onpegenstotca NpasutensctBom Poccuiickon Gegepaumn.

CraTtbsa 1549. NpaBo Ha TeXHONOrMIO, NpUHagnexaliee COBMECTHO HEeCKOJTIbKUM nuuam
1. NpaBo Ha TEXHOMOrui, CO3OAHHYK C NPUBMNEYEHUEM OHOMKETHbIX CPeACcTB U CpPeacTB ApYrux
MHBECTOPOB, MOXET npuHaanexaTtb ogHoBpeMeHHO Poccuiickon ®epepaunn, cybbekty Poccuiickon
denepaumun, opyrmm MHBECTOPaM MPOEKTa, B pe3ynbTaTe OCYLEeCTBMEHUS KOTOPOro co3gaHa TeXHOMorus,
WCMOMHUTENIO N UHBIM NpaBoobnagaTensim.

2. Ecnn npaBo Ha TEXHOJIOMMK NMpUHaANEeXUT HECKOJIbKMM Jinuam, OHWU OCYLUECTBIIAKOT 3TO NpaBO
COBMECTHO.

PacnomeeHme npaBoOM Ha TeXHONormwo, npuHagnexawmm CcOBMECTHO HEeCKOJIbKMM nuuam,
ocyLliecTBndeTcda uMun no o6u.|,emy cornacuto.

3. Coernka no pacrnopsbkeHuto MpaBOM Ha TEXHONOMMK, COBepLUeHHasi OAHMM W3 N, KOTOPbIM
COBMECTHO MpPUHAANEXWT MpaBO Ha TEXHOMOIMK, MOXeT OblTb npu3HaHa HegeUCTBUTENbHOW Mo
TpeboBaHMIO oOcCTanbHbIX npaBoobnagatenen wus-za OTCYTCTBMS Yy NWua, COBEpPLUMBLUErO CAENKY,
HeoGXoAMMbIX MOMHOMOYMI B criy4ae, ecnv OygeT [OokasaHO, YTO Apyrasi CTOpoHa CAEnkM 3Hana unu
3aBeIOMO J0JKHa Obina 3HaTb 06 OTCYTCTBUM 3TUX NONTHOMOYUIA.

4. [oxodbl OT UCMOMNb30BaHNSA TEXHOMOMMW, NPaBO Ha KOTOPYH MPUHAANEKUT COBMECTHO HECKOIbKUM
npaBoobrnagatensaMm, a Takke OT  pacrnopshkeHus STUM  MpaBOM  pacnpedensoTca  Mexay
npasoobragaTensaMu No COrnalleHnio MexXay HAMMN.

5. Ecnn vacTb TexHomnoruu, npaBoO Ha KOTOPYH NPUHAONEXUT HECKOJSIbKUM nuuam, MOXeT UMETb
caMoCToATEeNNbHOE 3Ha4vYeHune, cornalleHmnem mexny npaBoo6na,anen;|MV| MOXeT ObITb onpepnerneHo, npaBo
Ha KakKyld 4acCTb TEXHOJI0OrMn NpUHaOnNeXxXuT Kaxaomy us npaBoo6na,anene|7|. YacTb TexHonormm moxet
UMETb CaMOCTOSITENIbHOE 3HA4YeHWe, ecniu OHa MOoXeT ObITb UCMONb30BaHa HE3aBMCMMO OT MHbIX YacTemn
3TON TEXHOMNOMNMN.

Kaxabin ns npasooGnap,aTeneVl Bnpaese no cBoemMy yCMOTPEHUD UCMOJ1b30BaTb COOTBETCTBYHOLLYHO
HYacCTb TEXHOJNormn, MMerLlyr CaMoCTOoATESNIbHOE 3Ha4dYeHune, eClim nHoe He npeyCMOoTpeHO cornalleHunem
Mexay HUMN. npl/l 3TOM nMpaBO Ha TEXHONOIMK B LEJIOM, a TaKkKe pacrnopsXeHune npaBomM Ha Hee
ocyLliecTBndaeTcAa COBMeCTHO BCeMU npaBoo6nap,aTen;|M|/|.

[loxoabl OT MCNONb30BaHUSA YacTU TEXHOMOMMK NOCTYNalT nuuy, obrnagatowemMy NpPaBoM Ha AaHHYH
YacTb TEXHOMOMUM.

CraTtba 1550. O6wme ycnoBusa nepegaym npaBa Ha TEXHOJOIUIO
Ecnn nHoe He npegycMoTpeHo HacTosiwum Kogekcom wmniv ApyruM 3akoHoM, nuuo, obnapatoiiee
MpaBOM Ha TEXHOJOMMI0, MOXET MO CBOEMY YCMOTPEHUIO pacropshkaTbCs 3TUM NpaBoM NyTem rnepegadu ero
MONHOCTbIO MMM YacTUYHO APYrUM fvuam Mo AOroBOPY MMM MO MHOW caerke, B TOM 4Yucre no Aoroeopy o6
OTUYYXKOEHUW 3TOr0 Mpaea, MO JINLEH3MOHHOMY [OroBopy NGO MO MHOMY [OroBOPY, CoAepXaliemy
3MneMeHTbl foroBopa 06 OTYYXAEeHUM NpaBa UM NULEH3MOHHOMO JOroBOpPa.

MpaBo Ha TExXHOMOrMK nepefaeTcss OOHOBPEMEHHO B OTHOLIEHWW BCEX pes3ynbTaToB
WHTENNEKTyanbHON OeATENbHOCTM, BXOOSALMX B COCTaB €QUHOWM TEXHOMOrMM Kak eguHoe uenoe. MNepenava
npaB Ha OTAENbHbIE pe3yrnbTaTbl U3 YUCIA YKa3aHHbIX pPe3ynbTaToB (Ha 4YacTb TEXHONOrMM) AornycKaeTcsi
NMWb B crfy4yasx, Korga YacTb €AMHOW TEXHOMOMMM MOXET WMETb CaMOCTOSATENbHOE 3HayeHue B
COOTBETCTBMM C NyHKTOM 5 cTaTbn 1549 HacTtoswero Kogekca.

Cratbsa 1551. YcnoBus akcnopTta eAMHON TEXHONOMMHU
1. EAMHas TexHoNormsa JosmkHa UMETb MPaKTUYEeCKoe MPUMEHeHNe (BHeApPEeHWe) MpenmyLLLeCTBEHHO
Ha TeppuTopun Poccuiickon ®epepaunn.



MpaBo Ha TEexXHOMOrMi MOXeT nepedaBaTbCsl AN UCMONb30BaHUS €4VMHOM TEeXHONormM Ha
TEPPUTOPUAX WMHOCTPAHHbLIX FOCYAapCTB C COrfacusl rocyAapCTBEHHOTO 3akasyuka Wiu pacriopsauTens
GHOMKETHBIX CPEACTB B COOTBETCTBUM C 3aKOHOAATENBCTBOM O BHELLHE3KOHOMMWYECKOW AeATEeNIbHOCTY.

2. Cpenkn, npegycMaTpuBaroLLmMe UCNonb30BaHUE eOuHOW TexHomoruu 3a npegenamu Poccuiickon
depepaumun, nognexar rocyaapCTBEHHON peructpauuu B dpegepanbHOM opraHe UCNOMHUTENBHOW BNacTu
Mo MHTENMNeKTyanbHON COBCTBEHHOCTN.

HecobniogeHne  TpebGoBaHWss O  rocyaapCTBEHHOW  perucrpaummM  cOenku  Breyer  ee
HeOenCTBUTENBHOCTb.

Mpe3ngeHT
Poccuickon denepaumm
B.MyTnH
Mocksa, Kpemnb
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N 230-93



