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BBenenue

AKTYaJIbHOCTh HMCCJeA0BaHusl. PenuauBHAs MpecTymHOCTh - TPYIHOE
COI[MAILHO-TIPABOBOE ABJICHUE, MPUUMHAMH PELUIUBHON MPECTYMHOCTH SBJISIOTCS
TOJIbKO TAaKUE SIBJICHUS U MPOIECCHl: OTPULIATENbHBIE, COIMATBLHO-2KOHOMUYECKHE
U BBICOKOHPABCTBEHHBIC, KOTOpHIE TMPOUCTEKAIOT B CaMOM OOIIECTBE, UM
MOPOXKJAIOTCS U UM K€ BOCIPOU3BOIATCS. PelnanBHAs MPECTYMHOCTh - 3TO HE
TOJIKO pOCCHIiCKasg, HO U 0OmeMupoBas mpoOiemMa, IOCKOJIbKY OHa €CTh
(dbakTHyecKku B JI000M TOCyIapCTBE.

CoumanibHasi yrpo3a Jidil, BHOBb COBEPIIAIONIMX MPECTYIHBIE IESIHUS,
OTIpEJIEIISIETCSl TEM, UYTO OHM HMMEIOT CBOM MPECTYIHbIE OObIYau, HPaBbI, CBOIO
MPECTYIHYIO TICUXOJIOTHIO, COBEPINIAsi HOBBIE MPECTYIUICHUS], MPUUUHSIOT BpEl HE
TOJBKO €IMHUYHBIM IrpakJaHaM, HO U COLIMYMY, U TOCYIapCTBY B LIEJIOM, pa3BUBas
KPUMUHAIIM3ALMI0 HAPOJIOHACETECHHU .

PenmuanBHast mpecTymHOCTh YPE3BBIUYANHO TPYJIHOE SABJICHUE, KaK B HIOAHCAX
MPaBOBOW MPUPOABI, TAK U CYTH MPEIOCTABICHHOTO sBIeHUS. J[0 HACTOSIIEro
BPEMEHH BOIPOC C PEHICHUEM NPOoOIEMbl PEIIUANBHON MPECTYITHOCTH OTKPHIT.

O0beKTOM WCC/IeI0BAaHUA BBICTYNAIOT PEUHMANB TMPECTYIUICHUH Kak
YTOJIOBHO - MPABOBOM MHCTUTYT U OOIIECTBEHHBIC OTHOIICHMS, BOSHUKAIOIINE B
MpoIlecce Ha3HAUEHUS HaKa3aHUs MPU PEIUIMBE NPECTYIUICHUM.

IIpenmer wucciaeq0BaHMSI COCTABWIM pPa3HbIE BHIbl PEUUMBA, HOPMBI
YTOJOBHOTO 3aKOHa, PErjJaMEeHTUPYIOIIMEe pPEUUANB, a TakkKe OCOOEHHOCTU
Ha3HAUYCHHUs HaKa3aHWS TMPU pPEIUuBe, CyaeOHass W CIEJACTBEHHAs IpPaKTHKa
peanu3aly 3TOro HHCTUTYTA.

Heabio padoThl sBIsSETCS MPUOOPETEHUE HOBEHIIIMX HAYYHBIX MO3HAHHUM O
peLUIMBE MPECTYIUICHUH, PEIIEHNE TEOPETUKO-TIPUKIIATHBIX BOIPOCOB YTOJIOBHOM

OTBETCTBEHHOCTH IPU PELUANBE MPECTYIJICHUM.

1 CoGoues A. 10. CpoKku CyTUMOCTH B YTOJIOBHOM TipaBe: ABTOped. Auc. ...KaHJ. opul. Hayk. -M., 2000. — C. 3.



JInst TOCTHXKEHUS YKA3aHHOU LIEJIN CTaBSATCS CIEAYIOIINE 3a0a4M:

- OTNPEJEIUTD MOHSATUE «PEIUIUB MPECTYILICHUI;

- paCCMOTpPETH BUJIbI PELIUIUBOB;

- U3yYUTh NIPaBUJia HA3HAUEHUS HaKa3aHUsl MIPU PELUIUBE;

- ONPEAECIUTh CIIOPHBIC BOIPOCHI HA3HAUCHUS HAKa3aHUsA IPU PELUIUBE
MIPECTYIUJICHUH;

- MPOAHATM3UPOBATH CYACOHYIO MPAKTUKY IO PACCMaTPHUBAEMOMY BOIIPOCY;

- BHECTM MPEIJIOKEHUS MO COBEPIICHCTBOBAHUIO  JIEMCTBYIOIIETO
3aKOHO/IaTEeIbCTBA.

[IpoGyiiembl penuanBa B YroJIOBHOM IIpaBe, IOCTOSHHO TMpUBJICKala U
MIPUBJICKACT BHUMAHHME YUYEHBIX, CHEHUAIUCTOB. E€ HCCIeAOBAaHUIO MOCBAIICHBI
pa6otsl: H.b. Anuera, H.C. Aptembena, FO.U. by3sinoBoit, [1.®. I'pumnanuna, B.1.
I'yebkoBa, P.P. I'amuak6aposa, I1.C. Harems, A.W. Jlonrosoii, C.M. JleMeHTheBa,
H.H. 3aropomnuxoBa, A.M. 3y6koBa, H.H. Koportkux, A.A. Konera, T.M.
Kadaposa, B.H. Kyapsasuesa, H.®. Kysueuosoii, A.A. Hepcecanua, b.C.
Huxkudoposa, B.B. MypasseBa, B.Il. Mankosa, B.Il. Pesuna, H.C. Tarannesa,
A.1O. Co6onea, C.H. Cabanmuna, JI.A. IllecrakoBa, N.51. ®oiaunkoro, A.M.
SlxoByeBa u ap.

[IprHMMas BO BHUMAaHHKE, YTO TPY/Ibl YKa3aHHBIX BBIIIC aBTOPOB B OOJIbIIIEH
CTEerNeHU ObLIIM HAlMCAaHbl HA OCHOBE paHee JeHCTBOBABIIETO 3aKOHOIaTENIbCTRA, U,
HECOMHEHHO, MOYTH BCE MPUHIMITHAIbLHBIC HHHOBAIIMOHHBIE TIPOOJIEMBI OKa3aJIiCh
3a MpejiesiaMy UX MOJIsl 3pSHHUS.

PabGorta cocTouT U3 BBeACHUS, TPEX IJ1aB, BKIIOYAIOIINX MATh Maparpados,

3aKJIFOYCHUA U CIIMCKA, UCIIOJIb3YCMbIX HCTOYHHUKOB.



I'maBa 1. Peuuaus kak (popMa MHOKECTBEHHOCTH NPECTYIJICHUI

1.1 IonsAiTHE M NPU3HAKH PellUAUBA NMPeCTYIIeHMIt

3aKOHO/ATENb UCIOIb3YET OOLIMPHO MOHATUE PELUANBA B 3aKOHE, 3aKPETIHB
€r0 Ha 3aKOHOAATENBHOM ypOBHE. [109TOMY CTanKMBaeTCs C BOIIPOCOM B PA3JIUYHBIX
CUTyalUsAX O BEPHOM IIPUMEHEHUU U UCIOJb30BAHUU IPEICTABICHHON YIOJIOBHO-
npaBoBoil AepuHuLMU. [IpucyTrcTBHE YroiaoBHO-NPABOBOM JE(UHULIMA MOKET
BbI3BaTh YKa3aHHbIE IOCJIEICTBUS, MO0 BJIEYET BO3SHUKHOBEHHE ONPEIEICHHBIX
OTPULIATENILHBIX ITPABOBBIX ITOCIIEACTBUN.

B cootBerctBum co cr. 18 YK P® penmanBoM npecTyIuIeHH IMPU3HAETCS
COBEPLICHUE JIMIIOM YMBIIUICHHOIO IPECTYIUICHUs, MMEIOUIUM CYIUMOCTh 3a
COBEPLICHHOE YMBIIIJIEHHOE MIPECTYIJICHUE PaHee.

PaccmarpuBas Bbllle yKa3aHHYIO CTaThbiO, Mbl BUJIMM, YTO XapaKTEPHUCTUKA
JUYHOCTH B HEU OTpaxeHa O4yeHb sApKo. [IpuueM 53TO XapaxkTepucTuka He
YAOBJIIETBOPUTENBHASA, & OTpULATENbHAA. B JaHHON XapaKTEpUCTUKE yKa3aHbI BCE
MOMEHTBI, Ha KOTOPBIE CCBIIIACTCA 3aKOHOAATEIb IIPU Ha3HAYEHUHU TOI'O WJIA UHOTO
HakazaHusa. [lociencTBus peuuavBa BCErJa BBIPAXKAIOTCA B OrPaHUYCHUU
IIPABOBOI0 CTaTyca OCYXIEHHOIO, W, II0 MHEHHMIO 3aKOHOAATENs, PELUANB
IpEeCTyIUIEHUH Bcerjga BjedeT Oojiee CTPOroe Haka3aHHE Ha OCHOBAaHMU U B
npezenax, koropele npeaycMotrpenbl YK PO (4. 5 ct. 18).

Takum 00pa3om, MOHATUE PELMIMBA BKIIOYAET B c€0s 1Ba YCIOBUS:

1. coBepieHHE HOBOTO YMBIIUIEHHOT'O MPECTYTUICHNUS;

2. Hajgu4ue Ha 3TOT MOMEHT CYAMMOCTH 32 YMBIIINICHHOE NIPECTYIJICHHUE.

NMeHHO yKa3aHHBIE OTH JBa YCJIOBUS JOJDKHBI yCTaHABIIMBATHCA
00s13aTeIbHO MPH PEIICHUH BONPOCA O HATMYUU PELUIMBA.

ITox peunmueom YronoBHbIM Koaekc Poccuiickon dDepepanuu MOHUMAET
JMIIb YMBIIUICHHYIO IPECTYIHYIO AEATEIBHOCTD.

B cBsa3u ¢ TEM, YTO JIMIIO, HC BCTAaB Ha IIYTb MCIPABJICHUA, 3a4aCTYIO HEC
5
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IIPOCTO COBEPUIAET HOBBIE MPECTYIIEHNUS, & YMBILIJIEHHO ITPOI0JIKAET MPECTYITHYIO
JeATEIbHOCTh, COBEpIIAsl HOBOE NPECTYIIEHUE (IPECTYIIIEHUS ) TTOCIIE OCYKICHUS
3a epBoe, HHOT/a 00JIee TSKKHE, YeM IPEAbIIYIIIeZ, MOKHO CKa3aTh, YTO PELIUINB
SIBJISIETCSI CAMOM OTACHOM (POPMOIi MHOXKECTBEHHOCTH MPECTYIUICHUH.

OTAnYuTENBHBIMU IPU3HAKAMY PELIUANBA SABIISIIOTCS:

- COBeplleHUEe 2-X U 0oJiee MPECTYIUIEHU B pa3HOE BPEeMsl OJIHUM JIMIIOM,
JOCTUI'IIMM Bo3pacTa 18-Tu Jer;

- HAJIMYKE YMBICJIA IIPU COBEPIIECHUU MTPECTYIUICHUM;

- Hajgu4Me MpeAblaylied CyAHUMOCTH 3a OAHO W 0oJee COBEpUIEHHBIX
YMBIIUIEHHBIX TPECTYIUIEHHIL,

EcTb Hanbosnee mupokoe NoHsATHE KJIacCU(PUKALNN IPU3HAKOB PELIUIUBHOTO
npecTyruieHus ¢ Touku 3perus U.b. Araesa:

- B KauecTBe CyOBbEKTa PEeLMIMBA BHICTYIAET JHUI0, KOTOPOE COBEPIINUIIO 2 U
00JIbllIe YMBIIUIEHHBIX IPECTYNHbIX JCSTHU;

- TO WM HMHOE COBEPIICHHOE JEsHUE [OJDKHO MPEACTaBIsATh CcoO0M
MPECTYIHOE JesHue (JOJKHO OBITh OOIIECTBEHHO OIACHBIM, HAXOJUTCS IO
3aMpeToM YroJIOBHOTO 3aKOHA M OMACaThCs YTOJIOBHOTO HAKA3AHMS);

- Mr000€ TIPeCcTymHOe JesSHHE, 00pa3yrollee pPelUauB, BKIOYAET B ceOs
IIPU3HAKU CAMOCTOSTEIBHOIO COCTaBa;

- MPECTYIHOE JESIHUE, KOTOpOoe ObLIO COBEPIIEHO paHee, a TaKKe HOBOE,
MMEIOT YMBIILJICHHBIA XapakTep;

- TO JIMLIO, KOTOPOE COBEPIIMIIO PaHbIIIE MPECTYIHOE ACSTHUE, PaHEee CYIUMO
M HAyajgo JCUCTBHUS JAHHOM CYIUMOCTH COBNANAEeT C MPUTOBOPOM Cyja,
BCTYIIMBIIMM B 3aKOHHYIO CHJTy, 3aBEPLIEHUE OCYILECTBIIETCS B TOT MOMEHT, KOT1a
CyIMMOCTh CHHUMaeTrcsi JuOO TMoramaerca B TMOPSJAKE, YCTAHOBJICHHOM
3aKOHOJATEIbCTBOM;

- Ha MOMCHT COBCPIHICHUA ITPCCTYITHBIX I[GHHHﬁ, KOTOPBIC YHHUTBIBAOTCA IIPU

2 3aspHast H.B. YronosHo-nipaBoBas periaMeHTanus penuanBa npectymieHuit: Jluc. ...kana. opul. Hayk. Pocros-
Ha-Jlony, 2008. C. 10.
3 Wpanos B.A. Penuams mpecTymeHHil: YrolOBHO-NPABOBLIE M KPUMHHOJIOTHYECKHE acHeKTsl: ABToped. auc.
KaH. 1opua. Hayk. - Omck 2012, — C. 16.
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MPU3HAHUU PEIUANBA, JIUITY JOHKHO OBITH 18 ner?.

Urorom npunsarus @enepanbHoro 3akoHa Ne 162-d3 ot 08.12.2003 r. crano
TO, YTO MTPOU3OLLIN YPE3BBIUANHO 3HAUUTEIIbHBIE NU3MEHEHUS B PELIUIUBE, KOTOPHIE
COZIEPKATHCH B CIEAYIOMIEM: XOTs AeUHUTHBHASI HOpMa, YKa3aHHas B 4. 1 cT. 18
YK P®, He u3MeHunach, 0IHaKO MpuHUMas Bo BHUMaHue 4. 4 ¢1. 18 YK P®, pazmep
TaKOro peuuarBa COKpam@aerca u3-3a I. «A» W 1. «B» yka3zaHHOW cCTaThu, B
COOTBETCTBHHM C KOTOPHIMH HE MOTYT OBITh YYTE€HBI CYIMMOCTH 3a COBEpIICHHUE
YMBIIUJIEHHBIX MPECTYIHBIX JESHUM, OTHOCSIIMXCA K KaTEropuu HEOOIbIION
TSKECTH, a TaKXK€ CYJUMOCTH 32 COBEPIICHHE MPECTYMHBIX IESHUMN, 32 KOTOPHIE
OBLJIO HA3HAYEHO HAKA3aHHME B BHUJIE YCIOBHOIO HCIBITATEIBHOTO CPOKa KOO0 ObLIa
MPEIOCTaBlIeHa OTCPOYKA MCIOJHEHHUS MPUTOBOPA, KOTJIa TAKOE OCYXIACHHUE JIOO
OTCpPOYKa WCIIOJHEHHS] Ha3HAYEHHOI'O MPUrOBOpa HE ObLIM OTMEHEHBI U JIUI0 HE
ObLJIO HAmpaBJICHO HJisi OTOBITHS HaKa3aHWs B BHUJAC JIMIICHHS CBOOOJBI B
UCITPaBUTEIBHYIO KOJIOHUIO (4acTu 3 - 5 c1. 74, yactu 2, 4 ct1. 82 YK P®D)

Takoe HOBOBBEIEHHE B YIOJOBHOM 3aKOHOJATEIbCTBE HAPYIIAET
3akpemieHHbld B Koncturyunu Poccuiickon @enepanuu, a Takke B YTOJIOBHOM
kojekce P® rinaBHBIM NPUHIUIT - MPUHLMI CIPABEIJIMBOCTH U BIUSAET HA POCT
MPECTYITHUKOB «CO CTAXXEeM» - TMPOGECCHOHATBHBIX MPECTYIMHUKOB, JTUIl, KOTOPHIE
HEOJHOKPATHO «COBEPIIAIOT KPakh, MOIIIEHHUYECTBA, MPUCBOCHUS U pacTPaThl U
T.11. Takue JIMIa COCTABIIAIOT «3JIUTY» YTOJIOBHOT'O MUPA, SBJISISICH HOCUTENSIMU KpH-
MUHAJILHON MIEONOTHHU U CYOKYILTYPBI» .

Ha ocHoBaHMM U37105)KEHHOTO MBI BUJIMM, YTO K CKa3aHHBIM BBIIIE MPU3HAKaM
peuuauBa MOKHO J00aBUTh TaKHE KakK:

- IIEPBOE U3 COBEPIIECHHBIX NPECTYIUIEHUI OTHOCATCS K KATETOPUN CpEIHEN
TSHKECTH, 0CO00 TSHKKUM JIMOO TSHKKUM MPECTYTUICHUSIM;

-  MHUHHMMYM 32 2 U3 HHUX JIMIIO MPUTOBAPHUBAIOCH K PEaTbHOMY OTOBITHIO

HaKa3aHUu:A.

4 Araes I.b. PennauB B cucteMe MHOXKECTBEHHOCTH npectymuieHuid. M., 2014. — C. 16-17.
5> Apmaosa A.B. [Ipo6eMbl peluayBa IpecTyILICHHI 1 OTBETCTBEHHOCTH 33 HErO 0 yrojoBHOMY npaBy Poccuu:
Adtoped. ...kaHx. 10pua. HayK. - Pa3ans, 2006. - C. 22.



OpnHako pelleHHe 3aKOHOJATeNs, NPEICTABICHHOE B JAaHHOM Cllydae, He
COBCEM IMPaBUIILHOE, TOCKOJIbKY 00s13aTEIbHON OTMEHE MPH COBEPIIICHUU YCIOBHO
OCYKJICHHbIM B TEUYEHHE HCIBITATEIBHOTO CPOKa YMBIIUICHHOTO NPECTYIUICHUS
CpPEeIHEN TSKECTH, TSKKOTO MM 0c000 TshKKOro mpectymienus (4. 5 ct. 74 YK)
MOJIEKUT YCIOBHOE OCYXJeHHE. To ecTh TOrja MOXKHO CKa3aTh, YTO €CJIH JIUILIO,
KOTOpOE OBLIO YCIIOBHO OCYKJIEHO, BHOBb COBEPIIMIIO YMBIIIJIEHHOE TPECTYIIIICHUE
OyJeT Ha3HAYEHO HaKa3aHWE B BUJE JMIICHHS CBOOOJIbI M €My OTMEHSETCS
YCIIOBHOE OCYXXJIGHHE, OJHAKO TaKue JCHCTBUA He o00pa3yloT peluIuB
IIPECTYIUICHU .

B yronoBHoM npaBe Ha OOUIMX OCHOBAHUSX MPHU ONPEAECICHUH BO3PACTHBIX
KpUTEpUEB CyOBEKTa JOJKHBI IPUMEHSTHCS YCTOSABILKECS MpaBWIa ONPECIICHUS
BO3pACTHBIX IpaHull. Kpome TOro, He y4WUTHIBAIOTCS CYJUMOCTH 3a COBEPILECHUE
IPECTYIUICHUH, KOTOPBIE MMEIM MECTO A0 JAOCTHKEHUS COBEPIICHHOJIETHETO
BO3pacTa, TO €CTh MOJYYEHHBIE JIMIIOM B Bo3pacTe A0 18-Tu jeT, npu npu3HaHUU
pelUaMBa IPECTYIICHMIA.

Peunaus, umes cnenudpuueckoe npaBoBOE MOJI0KEHHE JIMLA, KOTOPOMY ObLITH
HA3HAUYEHbl HAKa3aHWs 32 COBEPIICHHE YMBILUIEHHBIX MPECTYIUICHHUH, ObLIO yXke
OCYXJE€HO M, HWMEIM MECTO OIPAaHWYEHHUS OIPEACIICHHbIX IIpaB, KOTOpHIE
peanu3yroTCs IIPU HaA3HAYEHUU HAKA3aHUS 32 COBEPLIEHHE HOBOI'O YMBIIIEHHOTO
NPECTYIUIEHUSI (HapuMep, MpU Ha3HAYEHUHM OCYXKIEHHBIM K JIMIIEHHUIO CBOOOJIbI
BU/JIa UCTIPABUTENILHOTO yupexkaeHus - cT. 58 YK PO, mpu Hanu4yuum 00CTOATENbCTB,
KOTOpbIE OTAr4yaroT HakazaHue, - cr. 63 YK P®) u wucnonHenuun HakazaHus
(HampuMep, OTpaHUYCHHUS TIPHU MEPEBO/Ie B KOJOHUIO-TIocesneHue - ¢T. 78 YUK PO,
pa3IEnbHOE CONEPIKAHUE OCYkKIEHHBIX - ¢T. 80 YUK PO u T.1.)’.

B 3akonoparenscTBe Poccuiickon denepannv 4ETKO M SICHO 3aKPEIIEHO
3aKOHO/ATeJIeM, YTO HEOOXOJUMO YUMUTHIBaTh BCE MpEAbIAYLINE CYAHUMOCTH 3a

COBEPIIIEHNE YMBINIJICHHBIX MPECTYIICHUH, TI0 KOTOPBIM paHee YK€ ObLT BRIHECEH

® Koporkux H. CyanMocTs Kak IPH3HAK PELM/NBA IPECTYILIeH It // 3akoHHOCTD. - 2013, - Ne 1. — C. 14.
! BpunnnanToB A. ITpoGnemsl npuMeHeHns JeUHUINYT «PELUIUB NPECcTyIIeHUH» // YronoBHoe npaso. - 2010. - Ne
2.-C.15.
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OOBHHHTENIbHBIA TPUTOBOP. PeruanB moapasyMeBaeT HE TOJIbKO HaIUYHe
CYIIMMOCTH, HO ¥ TOT (paKTOp, KaKUM CYJIOM H CYJOM KaKOTO TOCYyJapcTBa OBLI
BbIHECEH OOBUHHTEIIbHBIN IPUTOBOP.

[Ipu paccMoTpeHNH BOIIpOCa O PENHUIUBE HY)KHO 00pamiaTh BHUMaHHUE Ha TO,
YTO HaJM4YMe O0COOBIX MyOJUYHO-TIPABOBBIX OTHOIICHHSIX MEXK]Y TOCYIapCTBOM U
JIUIIOM, KOTOPOE OCY3KJIEHO 32 COBEPIIICHUE YMBIIIUICHHOTO IPECTYIJICHUE TON TH00
JIPYrOM KaTeTOPHH, MOSBISIOTCS JIMIIL TOTJA, KOTJa JIMIO COBEPIIAET HOBOE
npectyrieHue. Takue OTHOMIEHHS] MOXKHO PEryJIMpOBaTh IMPU MOMOIIN YTOJIOBHOTO
3aKOHOJATENbCTBA. Bce 3TO XapakTepu3yeT JMYHOCTh JIMIA, COBEPIIMBLIETO
MIPECTYIICHUE, PUYEM XapaKTePHUCTHKA 3Ta COBCEM HE MOJIOKUTEIbHAS U TaKE HE
yIOBIIETBOPUTEIIbHAS.

B 4. 4 cr. 18 YK P® 3akoHOmarens npeaycMOTpeEN CyAUMOCTH, KOTOPHIE B
clly4ae YCTaHOBJICHUSI PEIMIUBa HE OyAYyT yUTEHBI, U K HUIM OTHOCSTCS:

a) CyIUMOCTH 32 COBEpIICHHUE VYMBIIUICHHBIX TMPECTYHHBIX JIESHUMH,
OTHOCSIITUXCS K KATETOPUH HEOOIBIIION TSHKECTH,

0) CyIUMOCTH 32 COBEPIIICHUE YMBIIUICHHBIX IPECTYITHBIX JIESTHUM, KOTOPhIC
OBLITM COBEPIIEHBI JIUIIOM JI0 JOCTHKEHUS BOCEMHA IIIATUIICTHETO BO3PACTa,;

B) CYyJIMMOCTH 3a COBEPIIECHHUE YMBIILIIEHHBIX MPECTYMHBIX ACSHUM, KOTaa
OBLJI0O Ha3HAYEHO HaKa3aHWE B BHJIE YCJIOBHOTO MCIBITATEIBHOTO CPOKAa HIIA KE
ObLJIa MpeocTaBiIeHa OTCPOYKAa MCIOJHEHUs MPUIOBOpa, OJHAKO B TOM Ciydae,
KOT'/Ia YCIIOBHOE OCYKJIEHUE WJIU K€ OTCPOYKA MCIOJHEHHUS MPUTrOBOpa HE OBLIU
OTMCHCHBI, a TOJCYAUMBIA HE HAMPAaBIICSA JJIs OTOBITHS HaKa3aHUsS B BHUJC
JUIICHUS CBOOOJBI B HMCIPABHTEIILHOE YUYPEKIACHUE, B TOM YHUCJIC CYIUMOCTH,
KOTOpbI€ ObUTH CHATHI WM TIOTAIIEHBl B YCTAHOBIIEHHOM 3aKOHOATEJIEM TMOPSIIKE
(ct.86 YK PD).

Kpowme Toro, aeiictBus numa OyayT oOpa3oBbIBAaTh PEIUANB U B TOM Cllydae,
€CIM JIIO YK€ HUMEET CYAMMOCTh 3a COBEPIICHHOE paHee YMBIIIJIEHHOE
NPECTYIIHOE JEeSHUE KaKOW-TMOO KaTeropuu, a 3aTeM CHOBa COBEPUIMIIO
YMBIIIJIEHHOE MPECTYITHOE JISTHUE XOTsI O OTHOCAIIEeCS K KaTErOpUH HEOOIbIION

TAXKECTH.


consultantplus://offline/ref=B6AF173E8FEFFDCC1CCDC7CACB50DEED237C46FCB99A1A5E7E35C5CABF2812D2E7C3C7D148CA17pAO2G

JIro6ast CyMMOCTh COTJIACHO JIEHCTBYIOIIEMY 3aKOHOAATEILCTBY BIICUET 3a
co00M1 onpeereHHbIE MPABOBbIE OCIEACTBUSA C TOUKU 3PEHUS YTOJIOBHOIO 3aKOHA
JI0 MOMEHTA €€ MOoTralleHus JM00 €€ CHATHS B YCTAHOBJICHHOM 3aKOHOM MOPSAKE, a
UMEHHO:

- IPeJICTaBIsIET COO0M 0OCTOATENHCTBO, KOTOPOE OTITYaeT OTBETCTBEHHOCTh
BUHOBHOTO JIUIIA, @ TAK)KE BIMAET HAa KBATU(UKAIIMIO COBEPIIIEHHOIO MPECTYITHOTO
JIesHYsI, a 3HAYUT U HA HaKa3aHue®,

- I TOTO, 4TOO MpPU3HATh PEHUANB MPECTYIUICHUN, CyAUMOCTh SIBIISIETCS
00s13aTEIbHBIM MTPU3HAKOM;

- OyJeT BBICTYINATh B KaY€CTBE OOCTOSITENHCTBA, KOTOPOE MCKIIOYAET JU00
OTPaHUYMBAET OCBOOOXKICHHE OT YTOJOBHOM OTBETCTBEHHOCTHU, a 3HAYHUT H
HaKa3aHUs;

- CYIUMOCTb SIBJISICTCSI MPEIOIpPEACIone 0coObli MOPAI0K Ha3HAUYCHUS
HaKa3aHWs [IpU PELUIUBE U €T0 BUIAX;

- B CJIy4ae MpeACTaBICHUS JUIA K YCIOBHO-IOCPOYHOMY OCBOOOXKIEHUIO OT
HaKa3aHUs CYIIECTBEHHBIM 00pa30M yBEIMYUBAET pa3Mep GaKTHUEeCKOTO OTOBITHS
HAKa3aHUs IPU OCYXKJECHUU 32 COBEPIICHUE IPECTYNHBIX ACIHUNA TOM WM WHOU
TSKECTH;

- CYJIUMOCTH SIBJISIETCS 3HAUMMOW B CIllydae BBIOOpAa U HAa3HAYCHHS CYJIOM
pexuMa OTOBITHS HaKa3aHMUS;

- BIIMSICT HA UCUMCIIEHUE CPOKA IABHOCTU OOBUHUTEILHOTO MPUTOBOPA;
- B CIy4ae COBOKYIHOCTH HAa3HAYEHHBIX MPUTOBOPOB, OHA MPEAOIpPEIETAET

NpaByia HA3HAUYEHUS HaKa3aHus .

[TpaBoBOE COCTOSIHUE JTUIIA, KOTOPOE OBLIIO OCYXkJICHO CY/IOM 32 COBEPIICHUEC

8 Koncrurynnonnsiii Cyn PO npusnan e nporuBopedammM Korcrutyrmn PO 3akperuienne peruausa B cT. 18, 68
VYK c ero npaBossiMu nociencteusmu / Iloctanosnenue Koucrurymonsoro Cyma PO «O npoBepke KOHCTUTYITHOH-
Hoctd nonoxeHuit YK P®, permameHTUpyrOIUX NpPaBOBBIE MOCIEICTBHS CyJUMOCTH JIMIA, HEOAHOKPATHOCTH U
peumauBa npectymieHui» ot 19 mapta 2003 r. // CIIC «KoncynpranTlLmrocy.

® Zaspras H.B. YronoBHO-TIpaBoBas periaaMeHTaIHs PElUuBa NpecTyIUIenuit: Jluc. ...KaHI.

topul. Hayk. PoctoB-Ha-/lony, 2008. — C. 35.
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TOrO JMOO MHOTO MPECTYIJICHUS, JJIUTCS C MOMEHTAa BCTYIUICHHS NMPUTOBOpa B
3aKOHHYI0 CWJIIy M JO TOTO MOMEHTa, TOKa JIMIO HE 3aKOHYUT OTOBIBATH
HAa3HAUYEHHOE CYyJIOM HakKa3aHHWe [0 MPUTOBOPY, a TakXKe IMOKAa HE HACTYIAT B
YCTAaHOBJICHHBIX 3aKOHOJATEJEM CIIy4asX MOCIEACTBUSA YrOJOBHO-IIPABOBOTO H
oOIIETPaBOBOrO Xapakrepa.

Hanuune y uenoBeka CyIUMOCTH HECET OTpPUIIATENIbHBIC MOCIEICTBUS
oOIIeTpaBOBOro XapakTepa B cede. JlaHHbIEC TOCIEACTBHS OTPAKEHBI B PA3TMUHBIX
3aKkoHaX. TO €CTh Takoe JIUIO YK€ HE MOKET pealn30BaTh MpPaBO Ha BHIOOP
JEATEeIIbHOCTH B 00JIaCTH, Hampumep, oOpa3oBaHUs, M30UpPATEIBHOrO IpaBa, Ha
BBIIIOJIHEHHE BOWMHCKOW  OOSI3aHHOCTH, Ha MpUOOpEeTEeHWE U  XpaHEHUe
OIIPEJENEHHBIX IPEIMETOB HE MOXeT. KpoMme TOro, Takoe Juuo mpu nepeesne 3a
npeneinsl Tepputopun Poccuiickoit @enepaniiu MOKET ObITh OTPAHUYEHO B 3TOM.

B nynkre «B» dactu detsipe crateu 18 YronoBHoro konekca Poccuiickoi
®denepauyy NpuBEAEH NepedeHb 0OCTOATENBCTB, KOTJa IpU PELICHUH BOIPOCa O
HaJIM4YUM OO0 OTCYTCTBMM PELUUIMBA B JCUCTBUSAX JUIA, HATMYUE HEKOTOPBIX
CyIMMOCTE! He yduTbIBaeTcs. OTMEHA YCIOBHOIO OCYXKIEHHUS IO COBEPILIECHHS
JMIIOM HOBOTO MPECTYIUIEHUS W HANpaBJIE€HUE B MECTa JIMIIEHUS CBOOOIBI IS
OTOBITHS HaKa3aHWs OTPAHUYMBAIOT 3aKOHOJATENS B y4YeTe YCIOBHOW MEpbI
HaKa3aHWUs [IPU PEIIEHUU BOIIPOCA O PELUUBE.

Takxe HEe TPUHUMAIOTCA BO BHHUMaHHUE MPU PEUIEHUH BOIPOCA O HAIUYUU
100 OTCYTCTBUU B JIEUCTBUSX JIMIIA PEIUANBA T€ HAKa3aHUs, 10 KOTOPHIM CyJI0M
ObLJ1a MPEeA0CTABIICHA JIUILY, COBEPUIMBILIEMY MPECTYIIEHUE, OTCPOUKA UCTIOTHEHUS
PUTOBODPA.

[ToaToMy MOXHO CKa3aTh, YTO IpPHU PELICHUH BONpPOCa O HAIMYUU JTUOO
OTCYTCTBUHU PEUUIUBA TAKKE HE YUUTHIBAIOTCS U CYAUMOCTH, MO KOTOPBHIM ObLia
MPEeI0CTaBlIieHa OTCPOUYKA MCTIOTHEHUSI HaKa3aHUsl, KOTOpasi MOIJia ObITh CBSI3aHA C
TsDKEJIo 00J1e3HbI0, MO0 OEPEeMEHHOCTHIO, KOTOPBIE MPEMATCTBYIOT OTOBITHIO
HAKa3aHUs MO MPUTOBOPY, TAKKE HAMYUE KAKUX-TMOO TSKKHUX MOCIEICTBUNA Kak
JUISL CAMOTO OCY’KIEHHOT0, TaK U JIJISl €r0 pOACTBEHHUKOB, KOTOPbIE MOIJIH OBITh

BbI3BAHbI, HAIIpUMEP, CTUXMHUHBIMU 6€,Z[CTBI/I$IMI/I, b0 CMEPTHIO €AMHCTBCHHOT'O
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TPYJIOCTIOCOOHOTO WiIeHa CeMbU. Takke 3aKOHOM MOTYT OBITh NMPU3HAHBI MHBIC
UCKITIOUUTEITLHBIE 00CTOSTEIHCTBA, IO KOTOPHIM BO3MOYKHA OTCPOYKA MCIIOTHEHUS
MIPUTOBOPA.

JleficTBE HOPMBI, KOTOpasi MPU3HAET OTCYTCTBHE PEUMANBA MPECTYIMHBIX
JIeSTHUN B cllydae MMEIONIENCs Cy/IMMOCTH 3a MPECTYMHOE JesHruEe, KOTOpoe ObLIO
COBEpILIEHO paHee U OTHOCSIIeeCs K KaTreropud HEOOJBIION TSKECTH,
chopMupoBaHa TakuM o00pa3oM, 4To B KoMmiuwiekce co cT.68 YK P®D moxer
MIPUBOJUTH K PA3JIUYHOMY pE3YyJIbTaTy, & UMEHHO:

- BO-TIEPBBIX, B CIy4ac HA3HAYCHMsI HAKa3aHUs 3a MPECTYIHOE JesHUue,
KOTOpPOE€ BHOBb COBEPIIECHO YMBIIUICHHO W OTHOCSAIIEECS K JI000N KaTteropuw,
KpoMe HeOosbIIoN Tsbkectd, cT. 68 YK P® He Oyner npuMEHSThCS H3-3a
OTCYTCTBUS PEIU/INBA;

- BO-BTOPBIX, PEIUJAUB OyAeT MPU3HAH U JIOMOJIHUTEIBHBIN CPOK HaKa3aHUs
YCTaHABJIMBAETCS B COOTBETCTBUH C MojoxxkeHusiMu cT. 68 YK P® B ciyuae, korja
JUII0 COBEPIIAET HOBOE YMBIIUICHHOE MPECTyMHOE JAEsSHUE, OTHOCAIIeECS K
KaTeropuu HEOOJBIION TSYKECTH, €CITM UMEETCS CYJTUMOCTh 3a MPECTYIHBIC ACSTHUS,
KOTOpbI€ OBLIIM COBEPIIEHBI paHEE M OTHOCSITCS K KAaTerOpUH CPeIHEN TKECTH,
TSHKKUM JIHOO 0CO00 TSKKUM.

3akoHOJIaTeIh UCIOJIb3YeT (DYHKIIMHU, COTJIACHO KOTOPBHIM PEIUIANB MOXKET
OBITh MPU3HAH HECYIIECTBYIOIIUM B ClIy4ae HaJU4usl CYIUMOCTH:

- BO-TIEPBBIX, 3@ YMBIIUICHHOE MPECTYNHOE [E€SIHUE, OTHOCSIIEECS K
KaTeropuu HeOOIBIIION TSHKECTH;

- BO-BTOPBIX, CBSI3aHBI C YCIIOBHBIM OCY>KJICHUEM WIIH e €CJid Obljia OTCpOUKa
MPUTOBOPA, MPU STOM OHHU HE OBUIM OTMEHEHBI B CBSI3U C TE€M, YTOOBI HAMPABUTH
JIUIIO JJ1s1 OTOBITUSI B UCTIPABUTEILHOE YUPEKICHUE;

- B-TPEThUX, 32 MPECTYITHBIC ICSTHHUS TOW WJIM HHOU KaTETOPUH, KOTOPhIE OBbLITH
COBEPIICHBI JIUIIOM, HE IOCTUTIIIMM BOCEMHAAIIATUIIETHETO BO3pacTa.

Ecnu  nunioMm B kakoW-amOO TMOCIEAOBATEILHOCTH OBLIM COBEPIICHBI
MPECTYIHBIE ACSHUS BHE 3aBUCUMOCTH OT CTETIEHU TSKECTH, TO €CTh BO3MOXKHOCTh

B OHOM CJIydac y>KC€CTOYAaTh HaKa3aHMUEC 3a CUCT TOr'0, 4YTO IIPU3HACTCA PCUUANB. B
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TOM clTydae, KOTJia JINIO, OyAydd paHee CyJUMBIM 3a COBEPIIECHUE YMBIILIEHHOTO
MIPECTYITHOTO JESHUS, OTHOCSIIETOCS K KaKOH-TM00 KaTeropuw, 3a UCKIIOUYCHUEM
HEOOJIBIION TSDKECTH, COBEPIIMJIO HOBOE YMBIIUICHHOE IPECTYIHOE JesHUE,
OTHOCSIIEECS K KaTeropun HEOOJBIION THKECTH, B HHOM CiIydae JIMOepain30BaTh
HaKa3aHue B CUJIY TOTO, UTO PELMJIUB HE MPU3HAETCS.

Hayxka coiep>XUT HEeKOTOpbIE 3aMeUYaHusl B CBSI3U C IBOSIKUM ITPUMEHEHUEM I1.
«A» 4.4 c1.18 YK P® B npakTudyeckoi AEATEIbHOCTH, a TAKKE perjaMeHTAIuu
peluIBa ¢ TOUKM 3peHus npasall.

MO>XHO CKa3aTh, 9YTO €CJIH y4ECTh BCE PACCMOTPECHHBIC TIPU3HAKU PEIHINBA
MIPECTYITHBIX JESHUM, TO PEIUJANB NPECTYIMHBIX NIESHUW MPEACTaBIACT CO00i
COBEPILIEHHUE TEM I UHBIM JIUIIOM YMBIILIEHHOTO MPECTYITHOTO JIESHUS, Oy1yqn
paHee YK€ CYIUMBIM 3a COBEPIICHHE YMBIIIJICHHOTO MPECTYIMHOTO CSHHS,
OTHOCSIIErocs K KaKoW-T1M00 KaTeropuu TSXKECTH, 32 UCKIIIOUEHHEM HEOOIbIION, U
3a KOTOpbIe OBbLIO Ha3HAYEHO HAaKa3aHWE U MPUTOBOP BCTYIUI B 3aKOHHYIO CUJTY B
YCTaHOBJICHHOM 3aKOHOM ITOPSAKE, a TAK)KE Ha3HAYCHHOE HaKa3aHWe OBIJIO B BHJIC
JUIICHUST CBOOOABI M OTOBIBAJIOCh B MCHPABUTEIBHOM YUYPEXKICHUH, €CIH K
MOMEHTY COBEPIICHHS MTOCIICIYIONIETO MPECTYITHOTO ACSTHHS YKa3aHHas CyIMMOCTh
He ObLJa MorameHHoN JIMO0 CHITOW B YCTAHOBJIICHHOM 3aKOHOM TOPSAJIKE, a JIMIIO,
KOTOPOE€ COBEPIIUJIO TaKOe MPECTYIHOE JESHHE K 3TOMY MOMEHTY JOCTHUIJIO
BOCEMHAILATHIIETHETO Bo3pacTall,

B 3axmodenne xotenoch Obl oOpaTUTh BHHMMaHHE Ha TO, YTO
WCYCPITBIBAIOIINE TPU3HAKH, TTO3BOJIIONINE PA3ACIUTh PEIUIUB HA BUIBI - 3TO

3aKOHOJATEIBHOE ONpe/IeTICHUE BUAOB PEIUANBA MTPECTYIICHUH.

10 Cambuinna U.H. Ha3Hauenue Haka3aHWs [PU PELMIMBE TIPECTYIIIEHNUH: JuC. ... KaHa. opuj. Hayk. - CI16., 2005.
- C. 80; bnaros E.B. Kpanmuduxkarus pernuanba NpecTyIICHHN 10 HETATHBHBIM NPU3HAKaM // YTOJIOBHBIN TIpoIiece. -
2012. - Ne 8. - C. 49.

11 3agpras H.B. Yka3. cou. C. 50.
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1.2 Buabl v 3HaYeHHe PpelUIUBA NPeCTYIIeHu

[lo Bumam ocymiecTBiseTcsl Kiaccudukanus peluuauBOB HE TOJBKO Ha
MPAKTHKE, BBISBISAS KaUECTBEHHbIE OCOOEHHOCTH OOIECTBEHHOM OMACHOCTH, HO U
Ha OCHOBE YTOJOBHOM OTBETCTBEHHOCTH PELMAUBUCTOB - 3TO SBISETCS LEJBIO
KJ1accu(uKauy peruanuBoB.

Krnaccudukanus perumBoB BO3MOXKHA O CIEAYIOITIM OCHOBaHHSIM:

1. M0 KOJMYECTBEHHOW XapaKTEPUCTHKE PELUIMBOB MPECTYIUICHHM, MO
XapakTepy CyIUMOCTH;

2. [0 XapaKTepy U CTENEHU OOIIECTBEHHOW OMACHOCTH MPECTYIUICHUM,
COBEPILIEHHBIX JUIOM JI0 U MOCIIE OCYXKIACHMUS;

3. II0 COOTHOLIEHUIO COCTaBa IMPECTYIUIEHUS, COBEPLIEHHOTO 10
OCYXJEHHS C COCTaBOM PELUIMNBA.

Tak>ke MOTYT ObITh HHBIE OCHOBaHUS KJIACCU(PUKALIUU PEITUINBOB.

Pa3zpnenenue peunauBa o BUaaM NO3BOJISIET BbIIEIUTD IIABHbIE HAIPABICHUS
M0 MPEeAyNPEXKICHUIO PELUANBHON NPECTYMHOCTH, PEryJHpOBaTh B pPaMKax
3aKOHOJaTEIbCTBA OTBETCTBEHHOCTh 3a PELIMANBHBIEC TPECTYIJICHUS, HO U UMEET HE
TOJIBKO HAYYHOE U MPAKTUYECKOE 3HAYCHHUE.

PeunnuB wmoxker OBITH TpeX BHIOB B 3aBUCUMOCTH OT XapakTepa
MPECTYIUIEHUH, 00pa3yloluX peUUInB, U KOJIMYECTBA CYJUMOCTEH YTrOJIOBHBIN
3aKOH:

- BO-TIEPBBIX, NPOCTON pEUUIUB, TO €CTh COBEPUICHUE YMBIIUIEHHOTO
MPECTYITHOTO IESTHUSI TOW MM MHOM KaTeropuu TsHKECTH TEM JIUIOM, KOTOPOE paHee
y’K€ UMEJIO CyIUMOCTh 3a Kakoe-I100 MpEecTyNnHoe JAEsIHUE, COBEPIICHHOE paHee.
[Ipu paccMOTpeHUM TIPOCTOrO pEeUUIUMBAa MOXHO 3aMETUTh CXOXECTh C
OTpeieNIeHNeM HEOJHOKPATHOCTH, TOCKOJIBKY OHA UMEET MECTO OBITh B TOM CITyyae,
€CJIM BUHOBHOE JIMII0O MMEET CYIMMOCTh 33 YMBIIIJIEHHOE IPECTYNHOE IESHUE,
coBepleHHoe paHee. /{111 Toro, 4Tod NpU3HATh COAESIHHOE MPOCTHIM PELIUANBOM HE
BaXCH BHJI HAaKa3aHUs, KOTOPOE OTObIBAal paHee M KaKkoe Ha3HAYeHO 3a HOBOE

IPECTYITHOE JESHKE, 32 HCKIIOYEHNEM CITydae, KOTOPhIE IMPEAyCMOTPEHBI YaCTSIMU
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2u3cr.18 YK P®;

- BO-BTOPBIX, OMACHBIM pPEIHUINB, KOTOPBHIH MOXKET MpPHU3HABATHCS B
OTIpPE/IENICHHBIX CIy4yasiX, @ UMEHHO, KOTJa JIMIO COBEPIIMIIO MPECTYIHOE JIESHUE,
OTHOCSINEECs K KaTeropu TsDKKUX, €CIH PaHbIIE OCYXKAAJIoCh 3a TSIKKOE
IPECTYNHOE JIeIHUE MO0 0c000 TSKKOE, U ObLIIO HA3HAYEHO HaKa3aHUE B BUJEC
JMILEHUsT CBOOOXBI; @ TAaKKe €CJIM JIMLIO COBEPLIWIO MPECTYIHOE JACSHUE,
OTHOCSIIIIEECs K KaTerOpHH TSKKUX, 32 KOTOPOE OCYKIAeTCsl K HAaKa3aHUIO B BUJIC
JUILIEHUsT CBOOOMBI, €CIM paHblle JaHHOE JIMLO JBaXAbl M OoJiblIe pa3 ObLIO
OCYXKJIEHO 3a COBEPIICHHE YMBIIUIEHHOTO MPECTYITHOTO NESHUS, OTHOCAIIEECS K
KaTEeropuH CPEIHEN TSKECTH U HAaKa3aHUIO B BHUJIC JIUIIIEHUS CBOOOIBI;

- B-TPETHUX, 0CO00 ONACHBIN PELIUIUB UMEET 2 Pa3HOBUIHOCTH:

a) B Ciy4ae COBEpPIICHHS JHUIIOM OCO0O0 TSHKKOIO MPECTYHMHOro AEesSHUs, Korja
paHbllle JaHHOE JMIO JBaXAbl OBUIO OCYXIEHO 3a MPECTYNHOE JesHUeE,
OTHOCSIIEECS K KaTeropuu TSDKKHMX, JTMOO paHbIIE OCYXAAIOCh 3a MPECTYIHOE
JiesTHUE, OTHOCSAIIEECS K KATETOPUU TAKKHUX;

0) B cily4yae COBEpPILEHUS JIUIIOM 0CO00 TSHKKOTO MPECTYITHOTO ESIHUS, KOT1a JIULIO
OCYXKJIaeTCsl K JIUIICHUI0 CBOOOIBI, €CITM PAHBIIE YKAa3aHHOE JIUIIO OBUIO JABAXKIIBI
OCY>KJICHO 3a IIPECTYITHOE JIeIHNE, OTHOCSIIEECS K KATETOPUH TSKKUX, K HAKa3aHUIO
B BUJIE JIMIIEHUS CBOOO/IBI.

Yem MeHbIIE CyANMMOCTEH TpeOyeTcs Al MpU3HAHHS PElUANBa OMaCHBIM
WJIH 0C000 OTACHBIM, TEM TSIKEIIEE KATErOPHsl YMBIIUIEHHOTO TIPECTYILIEHHUS 2,

[Ipy pazgeneHuM penuavMBa Ha BUIBl 3aKOHOIATENb CIEIHATbHO BBEI
CIIOBOCOYETAHUE «PEANbHOE JIMIIEHUE CBOOOIB», YTOObI MpU NPU3HAHWUU B
JNEHCTBUSX JIMIA, COBEPUIMBIIETO MPECTYIJICHUE, PEeUUANBa, CYAUMOCTH B BHJE

YCIIOBHOI'O BHd HaKa3aHWA HC y"H/ITBIBE],.]'H/ICB,13 IOTOMY U BKIIIOYHUTDH B OMNAaCHBLIN U

12 Cutankosa A.U. Penuaus mpecTyIuIeHuii: Teopys U NpaKkTuKa // Poccuiickuii cremoBaTens. —
2011. - Ne 3. - C. 14.

13 Bmaros E.B. Kpamudukarmus penuamBa HPeCTYINIEHHH MO HETaTHBHBIM MHpU3HAKaM //
VYronoHeii nporecc. - 2012, - Ne 8. - C. 5; T'ony6es B.B. MHOXecTBEeHHOCTh TIpecTyIUICHU //
IOpunnuecknii koHCcynbTaHT. - 2014, - Ne 3. - C. 7; llIkpenosa O.I'. Penuaus nipectyrinenui //
OHiuKIonenus yronosHoro npasa. - T. 3. - CII6., 2011. - C. 486.
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0Cc000 OTMaCHBIN PEIHIUB CIOBOCOYETAHUE «PEATTbHOE OTOBITHE HAKa3aHUS B BUJE
JIUIIEHUS] CBOOOIBI».

PeunuB ObIBaeT cienyromux BUAOB corjacHo Touke 3penus A.B. Haymosa:

a) IpOCTOM;

0) OmacHbIN;

B) 0c000 ONaCHBIN;
T') CIeUaNIbHBIN.

PeunnuB MokeT OBITH CIEAYIOIIMX BHJIOB COIJIACHO Touke 3peHust B.B.

MypasbeBa:

a) JieraJabHbIN (FOpUIUYECKUI) PEIUIUB;

0) UCTIOJIHUTENLHO-TPYAOBOU (IEHUTEHIIUAPHBIN);
B) KPUMHUHOJIOTHYECKHUH.

ITo MypasbeBy B.B. «IloBTOpHOE COBEpIIEHME NPECTYIICHUS JIMLIOM I10CIIE
OCY’KJICHHUSI 3a IPEABIAYIIEE B ClIy4yae, €ClIM CYJUMOCTh HE CHSTA U HE MOralleHa B
YCTAHOBJICHHOM 3aKOHOM TOPSAKE SIBISETCS HOPUAMYECKUM  PELUIUBOM.
MHorokpatHoe OTOBITHE HaKa3aHUST B BHJE JIMIICHUS CBOOOJBI SIBISIETCS
MEHUTCHIIMAPHBIM  PEIUAUBOM. KpPUMHUHOJOTHMYECKOE OMNpENeICHHEe peIuanuBa
UCXOMUT U3 (akra TMOBTOPHO COBEPIIAEMOTO TMPECTYIMHOTO JIESHUS BHE
3aBUCHUMOCTH OT TOTO, OCYXJQJIOCh JHM YyKa3aHHOE JIMIO 3a Mpeablaylee
MPECTYMHOE JesTHUEe JIMO0 JESHUS, a TaKKEe MPUBJIEKAIOCh JU OHO K YTOJIOBHOM
OTBETCTBEHHOCTH. Takoi (pakT HOBOTO MPECTYMHOTO JESHUS YXKe caMm 1o cede
SBJISIETCS XapaKTEPU3YIOIIUM JIMYHOCTh C TOUKHU 3PEHHUS MAaKCUMaJIbHON OMMaCHOCTH,
ATUM OOBSICHSETCS HYXHOCTh NPHUHSATUS K HEMY HCIPABUTEIBHBIX, a TaKKe
BOCIIUTATENbHBIX Mep. JlaHHOe pazneneHue Ppa3HOBUAHOCTEN — peluauBa
MPECTYNHBIX JICSIHUW TpecieayeT HEKOTOPYH Ielb. TMpU HOPUIAUIECKOM
paspemiaeTcs 3amada d(PQPEKTHBHOTO NPUMEHEHHS YTOJIOBHOTO 3aKOHA; TpHU
KPUMHUHOJIOTHYECKOM  YCTaHOBJEH  pa3Mep  d(PpeKkTuBHOCTH  JACUCTBUI
MPAaBOOXPAHUTENHLHBIX OPTaHOB, & TAK)KE YCTAaHABIMBAETCS CTENEHb OOIIIECTBEHHOM
OMAacCHOCTH JIMIIA, COBEPILIMBIIETO MPECTYMHOE JEIHUE; MPU MEHUTEHUHUAIBHOM

BBIpa6OTaHBI Cpe€acTtBa moCpcacTBoM KOTOPBIX HNMCEETCA BO3MOXHOCTbD
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IIOJIOKATENIBHOTO BO3JECHUCTBUS HA PEUAUBHACTA B XOJE€ MCIIOJHEHUSI HAKa3aHUA B
BUJIE JIUTIICHHS CBOOOTBI» 4.

I[To muenuio WM.b. AraeBa CTpyKTypa peUUIMBAa MNPECTYIHBIX JICIHUU,
NPEACTABIAIONIETO  COOOM  CIIOXKHYIO  IOPHJIUYECKYIO  KAaTErOpPHI0  MOKHO
OXapaKkTepU30BaTh HEKOTOPHIMUA OCOOCHHOCTSIMU:

- BO-TIEPBBIX, B 3aBUCHUMOCTH OT COLMAJIbHOW HAIPABICHHOCTH, & TaKXKE
MOTHUBUPYIOILIETO  XapakTepa COBEpPUICHHBIX MPECTYNHBIX  JAesHUN (10
Pa3HOBHUIHOCTSIM);

- BO-BTOPBIX, B 3aBUCHMOCTH OT COBEPIICHUS KAK OJHOPOJHBIX, TaK M
PA3HOPOJHBIX MPECTYIHBIX ACSTHUHN (110 COOTHOLLIEHUIO XapaKTepa MPEeAbIIYIUX U
HOCJIEAYIOUUX YUUTHIBAEMbBIX MPECTYIIICHUH);

- B-TPETBHUX, 10 KOJINYECTBY CYAUMOCTEN;

- B-UE€TBEPTHIX, [10 CTENIEHH OOLIECTBEHHON ONAaCHOCTH MPECTYIHBIX IEIHUH,
KOTOpBIE OBLIIM COBEPILICHBI;

- B-TIATHIX, B 3aBUCUMOCTH OT JJIUTEIBHOCTH MEX]Y OCBOOOXKIEHHUEM OT
HaKa3aHWs M HOBOIO MPECTYNMHOIO MAESHUS, KOTOpoe ObuIO coBepuieHO (1o
MHTEHCHBHOCTH PELUIMBA IIPECTYILIeHNI ).

Torma Mopens pa3HOBUAHOCTEM penuaAuBa B TEOPUM OYyAET BBITJIANCTD
CJICAYIOIINM 00pa3oMm:

1. [1o BHIaM mpecTyIUICHH:

a) B 3aBUCUMOCTU OT COJIEp)KaHHS OOBEKTa MOCATATEeNIbCTB: PELUIUB
MPECTYIJICHUH POTUB KU3HU U 3J0POBbS, IPECTYIUIEHUI POTUB COOCTBEHHOCTH,
MpecTyIyIeHUuH B chepe IKOHOMUUECKOU IEeATETbHOCTH U T.11.;

0) B 3aBUCHMOCTH OT MOTHUBALIUU MPECTYIUICHUI: PEIUAUB KOPBICTHBIX
MPECTYIUIEHUI, HACUIIbCTBEHHBIX MPECTYIUICHUM U T.J.;

2. IIo COOTHOLIEHUIO XapaKTepa NPEABIAYIIETO U BHOBb COBEPILIEHHOTO

MPECTYIUICHUM:  PEUUIUB  PA3HOPOAHBIX  NPECTYIUICHUH,  OJHOPOJHBIX

14 Mypasbe B.B. YronoBHO-TIpaBOBbIE U KPUMHHOJOTUYECKHE ACMEKThl PELUIMBHON MPECTYIMHOCTH MOJIOIEKHU:
ABroped. auc. ...kaua. opui. Hayk. -Hmwkauit Hosropox, 2001. - C. 11-12.
15 Araes W.B. Penuaus B cucTeMe MHOKECTBEHHOCTH IIpecTymenuil. - M., 2014. - C.21-23.
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MPECTYIUICHUH, CIIEUAIIbHBIN PELU/INB,;

3. [Io yumcny CynMMOCTEN: MHOTOKPATHBIA PEUUAUB, OJHOKPATHBINA
PpCLHINB,
4, [lo crenenu 0OIIECTBEHHOW ONTACHOCTH COBEPLIEHHBIX MPECTYIIICHUM:

pEeLUINB NPECTYIICHUI HEOOIBILON TSHKECTH, CPEHEN TKECTH, TIKKUX U 0CO00
TSKKUX MPECTYIICHUH;

5. [lo  WHTEHCMBHOCTM  peuuMAMBA  IPECTYIUICHUH:  PELUAUB,
COBEpIICHHBIN B nepuo A0 1 roga u 0oJiee AIUTENbHBIN IEPUOL;

6. PerunuB, HEe CBsI3aHHBIA C OTOBIBAHWEM HAaKa3aHUA B MECTaX JIUIICHUS
CBOOOJbI, W NEHUTEHIMAPHBIA pPEUHUIUB (COBEPIICHHE HOBOIO MPECTYILICHUS
JUIIOM, OTOBIBAIOUIMM HaKa3aHWE B BUJAE JIMLIIEHHUs] CBOOOMBI) MO MPU3HAKY BHUA
HAKA3aHUS, HA3HAYEHHOTO BUHOBHOMY 34 PaHEE COBEPIIEHHOE MPECTYILIEHHE, S,

JlanHast kinaccuuKalys HCYEPIBIBAIOLINM XapaKTep HE HOCUT.

Taxum 06pa3zoM, IeiCTBYIOIAs B HACTOSIIIEE BPEMs yKa3aHHasl B Y TOJIOBHOM
kojzekce Poccuiickoii @eneparuu ctaths 18 He oTpakaeT hakT OTOBITHSI HAKa3aHUS
B BUJIE JIMIIEHUS CBOOO/IBI.

Ha3nauenue Haka3aHUs 110 HOBBIM ITpaBUjIaM MPUBEJIO K TOMY, UTO JECJICHHE
Ha BUJBI PELMIMBA YTPAaTUJIO CBOE YroJIOBHO-TIPABOBOE 3HAu€HUE, HEOOXOAMMO
co37aTh HOBYIO, OOJIee YCOBEPIIIEHCTBOBAHHYIO, HOPMATUBHYIO 0a3y, rie Obuia Obl

npeayCcCMoTpeHa OTBECTCTBCHHOCTD 34 HAJIMYKUC pEIHUABA B HCﬁCTBHHX Jmna.

1.3 TIpu4uHbBI U YCJIOBUS PelHINBOB

16 3aspras H.B. Yka3. cou. C. 64.
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B xaudecTBe npHuunH, a TaKKE yCIOBUM PELUINBHOMN IIPECTYITHOCTH, & TAKKE
po(hecCHOHANBFHOM MPECTYMHOCTH MOXKHO BBIACIUTH 2 TPyHIbl (PaKTOPOB:

- BO-TIEPBBIX, OOBEKTHUBHBIE, KOTOPBIE OXBATBHIBAIOT PA3JIUYHBIA KpyT
OOCTOATENBCTB, HOCAIIMX BOCHUTATENBHBIN, OpPTraHU3aIMOHHBI M MPaBOBOM
XapakKTep;

- BO-BTOpBIX, CYOBEKTHBHBIE, KOTOpPbIE€ OTHOCSTCS K XapaKTEPUCTHUKE
JMYHOCTH PELUAUBHOIO NPECTYITHHUKA.

[Ipu sTOoM 11 yKa3aHHOM MPECTYIHOCTH B KAauyecTBE IPeoOJiafaroInx
ABJIAIOTCS CYOBEKTHBHBIE YCIIOBHSI, IMOCKOJBKY TaKUMHU JIMIAMH IPECTYIHbIE
JIeSTHUS COBEPILAIOTCS B CUITYy aHTHOOIECTBEHHON HAPABICHHOCTH JIMYHOCTH, a HE
TOJIBKO TI0JT BO3J€MCTBHEM OOBEKTUBHBIX YCIIOBUH.

HeonHokpaTtHOE cOBEpIIEHUE TPOTUBOIIPABHBIX JESHUM TOBOPUT O TOM, YTO
JIML0, COBEpLIAKOIIEE TAKUE IMPECTYIHBIE NESHUSA HE JKEJIACT OTKa3bIBaTbCA OT
IPUBBIYHON JJI1 HEro >KU3HU. B TOM cilydae, Korja JIMLOM IOCJIE€ OCBOOOKIECHUS
COBEPILIAETCS HOBOE MPECTYMHOE JESHUE, UACHTUYHOE MO CIOCOo0y COBEPILECHUS
OpeaplIyleMy, TO OyleT HUMEeTh MECTO CHEUHUaJbHbId pEeUUuIuB, a €cliu
HEOHOPOIHOE, TO OOIIUI peIuauB NpectyrieHuid. I B TOM, U B Ipyrom ciiydae
OTPHILATEILHBIM 00pa30M XapaKTepU3yeTcs MPeXk/Ie BCEro CyObeKT NPeCTyIIICHUS.
CornacHo mpaBy Poccum nuno, panee Oyaydu OCYKIEHHBIM, COBEpIIAET HOBOE
YMBIIJIEHHOE MPECTYIJIEHUE, 32 KOTOPOE OTOBIBAET HAKa3aHWE B BHJIC JIMILICHUS
cBOOO/1bI, Ha3bIBAIOT PELIUIUBUCTOM.

B kauecTBe mpHUYMH, KOTOPBIE BBI3BIBAIOT JAHHOTO POJAa MPECTYNHOCTH
MOKHO BBIIETIUTh OTPHUIATENbHYIO Cpely OOIIEHMs, CBS3U C JIMIAMH, KOTOpbIE
BEIYT AHTHOOIECTBEHHBIH 0Opa3 >ku3HU. Takke B KadyecTBE NPUYMH MOXKHO
Ha3BaTh U c1a0yr0 NMpoPUIAKTUYECKYIO0 padOTy CO CTOPOHBI MPABOOXPAHUTEIBHBIX
OpPraHoB, MEUINTEIBHOCTh TpPH BO30YKIEHUH YrOJIOBHOTO J€jla, HU3KYIO
PACKpBIBAEMOCTD ITPECTYIUICHU M.

[ToMuMO 3TOro0 HE TOJILKO Ha 3aKOHOJATEIBLHOM YpPOBHE, HO U B CyJIeOHOM
IIPAKTUKE, a TAKXE B YIOJIOBHO-IIPABOBOM TEOPUU M TEOPUU HCIIPABUTEIIBHO-

TPyAOBOro IipaBa, ABHO HCAOOLCHCHA M 3aHMKCHO 3HAYCHHUC POJIM YI'OJOBHOI'O
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HaKa3aHUs, OTIIMYAIOIINUXCS OT JUIIeHUs cBoOo k1. [IInpokoe mpruMeHeHnEe JaHHOTO
BHJIa HAaKa3aHUS COBCEM HE CIOCOOCTBOBAJIO B TIOJOXKHTEIBLHOH O0pnrbe C
MPECTYIHOCTHIO B LIETIOM U TeM 0osiee C PeIUANBHON MPECTYMHOCTHIO, a TOJIBKO
IIPUBEJIO K €r0 YBEJIIMYEHUIO.

Eme k ogHOi rpynne NpUYrH, a TAKXKE YCIOBUN COBEPIICHHS PELUUINBHBIX
MPECTYIUIEHUA MOKHO OTHECTH CJIO)KHOCTH B COLMAJIbHOM aJanTaluu JIul,
KOTOpBbIE OCBOOOKIECHBI OT HaKa3aHWs, OCOOCHHO TOCIE TOro, Kak OTObUIM
HaKa3aHWE B BHUJE JMIIEHUS CBOOONbI. J[aHHOE OOCTOSITENLCTBO SIBISIETCS
JIOCTATOYHO MPENSATCTBYIOUIMM JIJIi OCBOOOJMBIIETOCS OCYKJIEHHOTO, MOCKOJBKY
OH MPUBBIK K OMPE/ICICHHBIM YCIOBUSM B UCTIPABUTEILHOM YUPEKICHUH, )KU3Hb 32
npeaenaMy JaHHOTO YUYPEKIEHUS MOYKHO CKa3aTh «IIPOIJIa MUMO», MPOU3OIILIO0
0O0JIbIIIOE KOJIMYECTBO M3MEHEHUN B Pa3JIMUHBIX 00JIACTSIX, OH HE 3HAET Kak ceOs
BECTM B ATON KU3HHM, a B PE3yJbTaTE€ COBEPUICHHWE HOBBIX MNPECTYIUICHUN U
BO3BpallieHne oOpaTHo. Takxke OTpuIaTeIbHOE BIUSHUE OKA3bIBAIOT U MIPECTYITHHIE
oObIYau U TPAJMLIIH.

[To GosplIOMYy CHETy B KadeCTBE MPUYUH OMPENEICHHOTO MPECTYIMHOTO
JIESTHUS BBICTYIIA€T KPUMUHOTEHHAS MOTHBALIUSI JIMUHOCTH, KOTOpPasi OCHOBBIBACTCS
Ha €€ aHTHUOOIIECTBEHHOW YCTAaHOBKE, CKJIAJIbIBACTCA Y JIMIA TOJ BIUSHUEM
HECKOJIbKUX TPYIIIL:

- Te, MOCPEACTBOM KOTOPbIX (HOPMHUPYIOTCS MOTPEOHOCTH, LIEHHOCTU
JUYHOCTH;

- HEMOCPEJCTBEHHBIM 00pa3oM OTHOCSIIHUECS K MPOLEcCYy COBEpPUICHUS
MPECTYNHOTO JesaHus, (OPMUPYIOT KPUMHUHOTCHHYIO CHUTYaIllMIO0, UMEHHO HMU
BBI3BIBAETCS HAMEpPEHHE, a TaKKe pPEIIMMOCTh Ha COBEPUIEHHUE MPECTYIMHOTO
JIESTHUSL.

CrnenoBaTesnbHO, COBEPIIEHHWE ONPEAEICHHOTO IPECTYMHOro  JESHHUS
MPEACTaBIACT COOOM pe3ynbTaT B3aMMOJCUCTBHUS OTPUIIATEIBHBIX YCIOBUH,
KOTOpble  (POPMUPYIOTCS MOJ  BO3JIECUCTBHEM OOCTOSATENBCTB, CO3JAIOMIMX
KPUMUHOTEHHYIO cuTyanuto. Ha ypoBHE OTpULIATENIbHBIX YCIOBUM HPABCTBEHHOTO

dbopmupoBaHUs JUYHOCTHU dbopmupyrorcs MPEANOCHUIKH, KOTOpbIE
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paccMaTpUBaIOTCS. B BHUJIE BO3MOXXHOCTH COBEPIICHUS MPECTYIMHOTO JEsHUSA
OINpeeNeHHbIM JIMLIOM. Ha ypoBHE onpeieIEHHOM CUTyaluu, CKIagbIBatolIeics y

JIUIia. KpI/IMI/IHOFGHHaﬂ MOTHUBaIUA MOXKCT OBITH pcajin30BaHa B HCﬁCTBHTCHBHOCTB.

I'naBa 2. Ha3HavyeHne HAKA3aHUS NP PellUANBe NMPeCTyILUIeHU

2.1. Oco0eHHOCTH HAKA3aHMS NIPH PelUAUBE NPeCTYNJICHUH

Hakazanue — sto MEpa roCcygapCTBCHHOIO IpPUHYXACHUA, Ha3HadYacMas I10
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npuroBopy cyzaa. HakazaHue mnpuMeHsieTcsl K, NPU3HAHHOMY BHHOBHBIM B
COBEPILIEHNHU MPECTYIUICHHS JIUIY, U 3aKII0YAETCs B JIMILIEHUU JINOO OTpaHUYEHUN
npaB ¥ CBOOOJ] 3TOTO JIHIA, TPEyCMOTPEHHBIX YTOJIOBHBIM KOJACKCOM.

Cyn Ha3Hauaer HakazaHue cormacHo cr. 60 YK P® B mnpenenax,
npeaycMOTpeHHbIX cTatbeil OcobenHoit yactu Konekca, ¢ yuyeToMm MOJI0KEHUN
Oo1ueit yactu Konekca.

CrneunanbHble  NpaBWIa  HAa3HAYCHHE  HaKa3aHWW TpU  pEUUIUBE
MPECTYIUIEHUN oOmpeAeneHsl B cratbe 68 VYromoBHoro kojaekca Poccuiickoi
®enepauuu. IloBpilIeHHAas OTBETCTBEHHOCTh, YCTAHOBJIEHHAs Uil JIML, KOTOPBIE
COBEPIIAIOT HOBBIE TMPECTYIUICHHS TMPU HAIMYMKA CYJAUMOCTH, a TaKxKe
OJTHOBPEMEHHO C 3TUM MAaKCHUMAaJbHO WHIMBUIYAIN3UPOBATh HAKA3aHUE — BCE ITO
SBJIIETCSI CMBICIIOM CIIELMAJIBHBIX MPaBUJ HA3HAUEHUS HaKa3aHUs MPU PELUIUBE
npectyrmienuii’’,

Kputeprun HazHaueHUs HaKa3aHUs IPU PELUANBE NPECTYIICHUIN YKa3aHbl B
4acTH IEepBOI cTaThu 68 YronosHOro kojaekca Poccuiickoit deneparyn.

Oco0eHHOCTH Ha3HAYEHUs HaKa3aHWs TMPHU Pa3IMYHBIX BUIAX PEIUIUBOB
IIPECTYIUIEHUH PETJIaMEHTHPOBAHBI B CTaThe 68 YTOI0BHOIO KoAekca Poccniickon
®denepanuu. B manHo#l crathe peann30BaHO MPABHIIO: 00JIEe CTPOroe Haka3zaHUE
BJICUET PEUUIUB MPECTYIJICHUMN.

IIpu  peumauBe  MNpECTyIUIEHWA  HA3HAYEHHWE  HAKa3aHUSA  JOJDKHO
OCHOBBIBAThCSI Ha 0053aTEILHOM YU€TE CIEIYIOIINUX O0CTOATEIbCTB!

1. xapakrepa, KOJIMYECTBA, M CTENEHU OOILECTBEHHOW OIACHOCTH, paHee
COBEPILIEHHBIX JUIOM MPECTYIUICHUM, TO €CTh CyJ 0053aH BBISICHUTH HE TOJIBKO
KOJIMYECTBO COBEPIICHHBIX JIMIIOM MPECTYIJICHUM, HO W MPOAHAIU3UPOBATH HX
TSKECTh, MPOAHAIM3UPOBATh BIMSHUE pa3pblBa BPEMEHU MEXKAY BPEMEHEM C
MOMEHTA OTOBITHS HaKa3aHUs U JI0 MOMEHTA COBEPIIIEHUS HOBOTO MPECTYIICHUS;

2. OOCTOSITENBCTB, B CHJIYy KOTOPBIX HCIPABUTEIHLHOE  BO3JCHCTBUE

17 Tanuak6apos P.P. Yronosroe npaso. Obmias uacts. Kpacuonap, 2012 - C. 345-346.

18 JTo BHecenus nsmenenuii B c1.68 YK P® denepanbubiv 3akonoM ot 08 gekadpst 2003 r. Ne 162-D3 k kputepusam
Ha3HAYCHUs HAKa3aHMsS MPU PELUIUBE NMPECTYIUICHUH 3aKOHOJATENIh OTHOCHI TAKXKE YHCIIO PAHEE COBEPIICHHBIX
MPECTYTUICHU.
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MPEABIAYIEro HaKa3aHUs OKa3alloCh HEIOCTAaTOYHBIM, TO €CTh CyJ 00s3aH
BBIICHAThH K KAKOMY BUJly HaKa3aHHUS OCYKJIaJIOCh JIUII0, KAKOW CPOK HAKa3aHUS EMY
ObLJT Ha3HAYEH, MPU KAaKUX YCIOBUSX OHO OTOBIBAJIO JIAHHOE HaKa3aHHE, KaKOBO
OBUTO €ro MoBeJEHUE BO BpeMs OTObIBaHMS HakazaHus. [loaxon K Ha3HAYEHUIO
HaKa3aHUs JIMIY, COBEPIIMBILIEMY HOBOE MPECTYIJIEHNUE Y€PE3 HECKOJIBKO JIET MOCIIE
OTOBIBAHUS JIMILIEHUS] CBOOOIBI, U K JIUILY, , COBEPIIUBIIEMY €T0 B MECTaX JIMIICHUS
CBOOO/IbI, JOJIKEH OBITh Pa3TIUYHBIM. ;

3. XapakTepa W CTENEeHH OOIIECTBEHHOW OIMACHOCTH BHOBb COBEPIIECHHBIX
npectymienunii.'® Hanmuure crenuanbHOro penyuanBa TOBOPUT O TOM, 9TO JIMIO U3
KPUMHUHAJIBHBIX KPYTrOB CO CBOEH YCTOMYMBOM KPUMHWHAJIBHOW IICHUXOJOTHEH, a
KpOME TOTO HEOOXOUMO BBISICHSATH: JIUI0, MPOAOJIKAsT COBEPIIAThH MPECTYIICHNUS,
coBepmiaT 0oJsiee TSHKKUE MPECTyIIeHUs 1100 HaoOopoT. Hanmuuue obiiecTBeHHOM
OMMACHOCTH Ba)XHO, TOCKOJIbKY HEO0OXOJMMO pelaTh BOMPOC O HAIWYUU B
JEUCTBUSX JIHIIA 00IIEero MO0 CIEIUaTbHOTO PEIUIUBA.

Ecnu cygom ycTaHOBIIEHBI CMSTYAIOIIUE 0OCTOSTEILCTBA, TPETYCMOTPEHHbIC
cratbeii 61 VYromoBHoro kojekca Poccuiickoit denepamuu mpu JIFOOOM BHUIC
peluarMBa NpeCcTYIUICHUM, CPOK HaKa3aHUs MOXET ObITh Ha3HAUCH MEHEe OJIHOU
TPeThEl YacTH MaKCUMaJIbHOTO CpOKa HamOoJiee CTPOroro BHJAa HaKa3aHWs,
MPEAYCMOTPEHHOTO 3a COBEPUIEHHOE MPECTYIUIEHHE, HO B MpeAeiax CaHKIUU
cooTBeTCTBYIOMIECH cTtaThu OcoOeHHOW YacTu YToJIOBHOrO Kojekca Poccuiickoit
denepanuu, a Mpy HATHYUU UCKITIOUUTEIIBHBIX O0CTOSITENBCTB, YKA3aHHBIX B CTAThE
64 YronoHoro kojekca Poccuiickoin denepannu MoOXET ObITH Ha3HAYEHO OoJiee
MATKO€ HaKa3aHUe, YeM MPEeyCMOTPEHO 3a JaHHOE MPECTYIUICHHE.

[TocpencTBOM MNpPUMEHEHUS OTACIBHBIX JIOMOJIHUTEIBHBIX HaKa3aHUU,
OTPaHUYCHUM B YaCTH pa3MEPOB U BUJ0B HAKa3aHUS MPUMEHUTEIBHO K OTACIbHBIM
KAaTeTOpusiM OCYXKJAE€MbIX, JIOMyCTUMOCTH 3aMEHbl M30MpaeMoro HaKa3aHUs
JIPYTUM, CyJl UMEET TaK)Ke€ BO3MOKHOCTh YCWJIMBAaTh HaKa3aHWE MO CPABHEHUIO C

TE€M, KOTOPOE YMOMSIHYTO B CAaHKIIMU CTaThu. Tak, Hampumep, B OcoOeHHOI yacTu

YCremammn  B.  CnopHble  BOHpOChl — HasHAYeHHs  HAKA3aHUA  TPU  PELUIMBE
npecTyrmieHuii//Yronosaoe mpaBo.-2013.-Ne 1.-C.42-43.
23



YK He ynoMuHaeTcss O MpaBe CyJa MOJBEPrHYTh JIUII0O — TMpPU HAIUYUU
COOTBETCTBYIOIIMX YCIOBHUI — TaKOMYy JIOMOJHUTEILHOMY HaKa3aHUIO, Kak
JUIIEHNE CIENUAIBHOTO, BOMHCKOTO WJIM MOYETHOrO 3BAaHMS, KJIACCHOIO YMHA U
rocyJ1IapCTBEHHBIX Harpai. [Ipu penuauBe npecTyIieHU yKeCTOUEHUE HaKa3aHus
JIOJDKHO OCYILIECTBIISITHCS IO HECKOJBbKUM HAIPABICHHUSIM, 4 UMEHHO @ IMYTEM
KOJIMYECTBEHHOTO  MOBBIIICHHUS 3HAYEHHUS HWDKHETO TOpora CaHKUUd U
KaueCTBEHHOI'O YBEIIMUCHUS KapaTeIbHOW COCTaBIISIIOIICH HaKa3aHUsI.
VYkecToueHrne HaKa3zaHUE BO3MOXKHO, KOTJa MaKCUMAaJIbHBIA CPOK (pazMep)

HauOoJiee CTPOroro BHaa HakazaHus B caHKUMM ctatbl OcoOeHHoM yactu YK PD
MPEBBIIAET €r0 MHUHUMAJIbHOE 3HaueHHe O0oJiee 4YeM B TpU pasza; BHOBb
COBEPILIEHHOE TMPECTYIJICHHEe HE OTHOCUTCA K KaTEropuu 0co00 TKKHX (3a
UCKIIFOUEHHUEM JIEIHHUS], TPpeTycMOTpeHHOro 4. 1 ¢1. 356 YK P®), a B psane ciayyaes
- TSOKKHUX M JJaXKe CPEHEH TsKeCTH (MMOCKOIbKY MPUMEHEeHHEe paBui 4. 2 1. 68 YK
P® B 9THX ciydasx He BiIeYEeT TpaHCHOpMAIIUU CAHKITUN COOTBETCTBYIONIUX CTAaTeH
Ocob6ennor wactu YK P®, a Haka3zanme B HTOre Ha3HA4YaeTCsd B HM3HAYAJIBHO
MPENyCMOTPEHHBIX — Mpeneiax); HauOoyiee CTpOroe Haka3aHUE  SIBISETCA
ucuucauMbiM. M eciiv CyJl He YUWUTHIBAaeT NMPU HA3HAYCHUW HaKa3aHUsl HaJIU4uue
penuanBa B JEHCTBUAX JTUIIA, TO OH, CJIEI0BATEIBHO, JOMYCKAET OOJBIIYIO OIHUOKY.
20

OnHuUM Y3 BaXXHBIX YCJIOBUHM ONpeNesIeHUs] 3aKOHHOTO0, 000OCHOBAHHOTO U
CIPaBEJIMBOrO HAaKa3aHUsl JIMIy, NPU3HAHHOMY HPUCSIKHBIMU 3aCENaTeNIsIMU
BUHOBHBIM B COBEpIIECHUU  TMPECTYIICHUS, ABJsIeTCS ~ TpeOoBaHUE
PYKOBOJICTBOBAThCS OOIIMMH HayajaM{ Ha3HAYEHUs HaKa3aHUs C COOJIIOJEHUEM
MOJIOKEHUH, MPeTyCMOTPEHHBIX CT. 65 YK, 00 3TOM 1 pa3bsICHEHO CyIaM.

['maBHass poib OTBOAUTCS MPU HA3HAUYCHUM HaKa3aHUsI ITPaABOCO3HAHUIO
CyJlbU, KOTOPOE HOCHUT OIICHOYHBIN XapakTep. HyKHO 3aMeTUTh, 4TOOBI CYIbsi UMEIT

MMpaBUJIBHOC ITPCACTABIICHUC O CYHICCTBYIOIINX B YT'OJIOBHOM IIpaBC NPCAIINCAHUAX,

20 Hayuno-npaktraeckoe mocobue mo npumeHennto YK P® / Tlox pen. B.M. Jlebenena. - M., 2015. - C. 156;
Bopucenko E.A. Haznauenue HakazaHHs MPU MHOXECTBEHHOCTH TpecTymuieHus (cT. 68, 69 YK P®): Aptoped. muc.
...kaH]I. 1opua. HayK. - KpacHomap, 2006. - C. 20.
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BJIAJI€JI IPAKTUKON IPUMEHEHUS U HA3HAUYEHHUS CITPaBEUIMBOro Hakazanus. OqHako
CyIbs TakK€ MOYET OIIMOAThCS, YTO BJIEYET 3a COOOW OTMEHY JIMOO M3MEHEHHE
MIPUTOBOPA.

Kpome Toro, penuauB NpecTyIlieHU BiedeT O0Jiee CTpPOroe Haka3aHUE U
peanu3yercss B KOMIUIEKCE B CHCTEME B3aWMOCBSI3aHHBIX MOJIOKEHUN YTOJIOBHOTO
3aKOHA KaK OMOCPE0BaHHO (YacTh mepBasi CTaThu 62, 4acTh YeTBEpTas CTaThu 65,
cratbu 75, 76, 80.1 YromoBHoro koaekca Poccuiickoit deaepaiuu), Tak U OpsiMo
(dacTu mepBasi, BTOpas CTaTbu 58, MyHKT «a» YacTH MEPBOM CTaTbu 63, cTaThs 68,
4acTh nATas cTaTbu 79 YronoBHoro kogekca Poccniickon denepannu, 4T0 HAXOIAT
CBO€ OTPAKECHUE B 4YaCTU MATOM crarbu 18 YromoBHoro koaekca Poccuiickon
denepanum.

PaccmarpuBas penuauB NpecTyIUIEHWA Kak OcCHoBaHWE IuddepeHnnannu
OTBETCTBEHHOCTH M HAaKa3aHWs, 3aKOHOJAaTeNb, 00ECIEUMBAECT €ro HajaJexaliee
BIUSHAE HA IPUMEHEHUWE Mep TOCYJapCTBEHHOIO IPUHYKICHUSA IIyTEM
YCTAaHOBJICHHS 1IEJIOCTHOM CHCTEMbl NpPaBWJ, MPEANOJAraroluuX KOMIUIEKCHOE
nerictBue. Conepsxanue cratbu 68 YK PD nononusier mpasuia mynkra "a" yactu 1
ctathk 63 YK PO, yka3biBasi, B 4eM UMEHHO COCTOWT JCHCTBUE STOTO OTATYAIOIIETO
HakazaHue obcrosTensctBal. Pesonno oOparun Buumanue E.B. Biaaros Ha To, uto
BIIUSIHAE HA HAKa3aHUE PEIHJIMBA HE CBOJUTCS JIMIIb K MPEANUCAHUSM 4YacTu 2
cratbu 68 YK P® wu, nampumep, mnpuHATHE BO BHHUMaHHE (HAKTOPOB,
nepeuncieHHbix B yactu 1 cratbu 68 YK PO, gBHO HCKIIOYEHO B pamKax
npuMeHenus m. "a" 4. 1 cr. 63 YK P®. CrneunanbHble npaBuia Ha3HAYCHUS
HaKa3aHWs NPU PEeUHUINBE IPOU3BOIHBI OT PETYIUpOBaHusa peuuausa B cT. 18 YK
P®, kak ¥ OTHOMMEHHOE OTATYAIOIIEE 0OCTOSTENIHCTBOZ.

Taxxe E.B. binaros yBepeH, 4To Ha3HaYCHHME HAKA3aHUSA B Cllydyae peluauBa
NOPECTYIUICHUH yTpaTUT CBOE 3HAUY€HHE TMpU Oojiee YCOBEPIICHCTBOBAaHHOM

YTOJIOBHO-TIPABOBOM PETYJIMPOBAHHH, TIOTEPSB Chepy NPUMEHEHHS, OTHOUMEHHOE

21 Yygaes A.J., Bypanos I'.K. PenauB npectymieHnii n Hakasaane // KypHal poccuiickoro npasa.
-2010.-Ne 12. - C. 35.
22 Bnaros E.B. IIpumenenue yronosroro npasa. - CII16., 2014. - C. 432 - 433,
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OTAr4aromee 00CTOATENLCTBO. 2

OnHako TpU BBIHECEHWU HAKa3aHUS CYJbl HE BCETJla YUUTHIBAIOT HAJTUYHUE
JM00 OTCYTCTBUE PELUIMBA, YTO BIMAET HE TOJBKO Ha TO, IJl€ UMEHHO OyneT
OTOBIBaTh HAKa3aHUE JIMIIO, HO U TMPU OMNPEICICHUH PEXUMa HCIPABUTEIBHOTO
yupexaeHusi, Ha pasMep HakazaHus. OO0 3TOM CBHUJETEILCTBYET CyneOHas
MIPAKTHKA.

Kpome Toro, mmeror mMecto OBITh TaKue CHUTyallud, KOTJA JHIO OBLIO
OCYKJICHO 3a COBEPILICHHE MPECTYIUICHHS B HECOBEPIICHHOJETHEM BO3pacTe, a
3aTEM COBEPIIACT MPECTyIUIeHHWE yxe mocie 18 ner. B atom ciywae cyn npu
pelIeHHd BOMpPOCAa O HAJIMYUM PEHUAMBAa HE JOJDKEH YYUTHIBATh IMIEPBYIO
CYyIUMOCTb.

Takxe BIUAET HA BHIOOP MCIPABUTEIBHOTO YUPEXKACHUS, B KOTOPOM JIUIIO
JOJDKHO OyNieT OTOBIBaTh HAa3HAYEHHOE CYJIOM HaKazaHHe, PEIeHHE BOMpOca O
HAJIMYUU TUOO0 OTCYTCTBHH PEIUIUBA B JEHCTBUAX JIMIIA.

Panee no nexadpst 2003 roaa, koraa ObUTH BHECEHBI U3MEHEHHUSI B Y TOJIOBHBIN
konekc Poccuiickoit denepanuu, B KadecTBe KBaTU(UIMPYIOIIETO TMpU3HAKA
MPECTyIUICHUsT WJIM B KadyeCTBE TMpU3HAKA, KOTOPBIM OTAr4yaeT HaKa3aHue
BUHOBHOMY (yactb 4.1 cratem 63 VYrosoBHoro kozaekca Poccuiickoi
denepaluu)HaIM4Ue CYAUMOCTEH 3a MPECTYIICHUS, KOTOPbIe ObLIN COBEPIICHBI B
BO3pAacTe J0 BOCEMHA/IIIATH JIET, TOBBIIIAIO0 OOIECTBEHHYIO OMMACHOCTh COACSHHOTO
M OYEHb CWIBHO BIHUSJIO Ha pa3Mep Haka3aHusa. B 3ToM ciyyae Haka3aHue
YBEJINYHUBAIOCH.

Nmeromuecs y oCcy>XI€HHOTO HE MOTaIlIeHHBIE U HE CHATHIE B yCTAHOBJIEHHOM
3aKOHOM TMOPSAKE CYJUMOCTH, CYJl HE MOXKET HE MPUHUMATh BO BHUMAaHHE, TaK Kak
4acTo JeJIaeTCsl yKa3aHue B MPUTOBOpax Ha TO, YTO OBLIO COBEPIICHO JUIIOM
MPECTYIJICHUE BIEPBBIC, a JaHHBINH (PAKT MOXKHO PACCMOTPETh KaK CMATYAIOIIEe
00CTOSITEIHCTRO. Ho Torma Hamuuue y JuI@ HECKOJBKHX CYJUMOCTEH,

XapaKTCPHU3YECT €0 KaK JUIHOCTb C KPpUMHUHAJIbHBIM ITPOIIJIBIM, & 3TO ITPOTUBOPCUUT

2 Bnaros E.B. Ykas. cou. C.433,441.
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MPUHITUITY CIIPABEJIMBOCTH.

CrnenoBaTeNbHO, OTBETCTBEHHOCTH 32 COBEPIIICHHE BTOPOTO, TPETHETO U TaK
Janee MPEeCTYIUIEHUH CBUACTENBCTBYET O TOM, YTO JIMIIO HE BCTAeT Ha MYTh
WCIIpaBJICHUS, HECMOTPS Ha TO, YTO paHEe yKE€ OTOBIBAJ HaKa3aHUE B BHUIE
peajbHOro JIMIIEHUST CBOOOBI, HO O TOM, YTO TaKOMY JIMILY, MPOJOJIKAIOIIEMY
COBEpIIATh MPECTYIUICHUS, HEOOXOAMMO YXKECTOUCHUE peXKUMa TPU OTOBITUH
HaKa3aHUs, TIOCKOJIbKY JIMIIICHHE CBOOOIBI-TO CBOCOOpa3HOE BO3ME3AHE, Kapa s
OCYXJICHHOTO.

VY JKEeHIIWH OTOBITHE HaKa3aHWs IMPEANOJaraeT TOJBKO B HCIPABUTEIHLHOM
YApeXKACHUN TIPH HATMYUHU JTFOOOTO BUJA PEIHANBA, MOCKOJIBKY MPU Ha3HAYCHUN
HaKa3aHUs )KeHIIMHAM, COTJIACHO 3aKOHOJIaTE€ILCTBY OHO MOKET OBITh OTOBITO JTHOO
B KOJIOHUH — TTOCEJICHHH, JIHOO B MCIIPABUTEIHLHOM YUPEIKICHUU OOIIETO peKuMa.
JKeHIMHBI, KOTOpbhIE COBEPIIMJIM MPECTYIUICHUs HEOOJbIION WM CpenHen
TSDKECTH, a TaKXKe MPECTYIUICHHS, COBEPIICHHBIE 110 HEOCTOPOKHOCTH, OTOBIBAIOT
HaKa3aHWEe B KOJOHUAX-TIOCETEHUAX. JKEeHITUHBI, UMEIOIINE JIF0O0W BU PEITUANBA
MPECTYIJICHUH, a TaKkKe KOTOpPbIE COBEPIIMIA TsDKKHE JMOO0 0C000 TSIKKHE,
OTOBIBAIOT HAKA3aHHE B MCIIPABUTEILHOM YUPEXKICHUU 00LIero peskuma.?

3a peumauB, JOHKEH Ha3HA4aThCsl HamOoJiee CTPOTUM BHUJ HaKa3aHUS,
MPETYCMOTPEHHBIN CaHKIIUEH B COOTBETCTBHH C 4. 2 cT. 68 YK P®. Heobxoaumo
paccMaTpuBaTh W MHUHUMAJBHBIM pa3Mep Haka3aHWUsS 3a COBEPIICHHOE
MPECTYIJICHUE MPU PACCMOTPEHUH BOIMPOCA O TOBBIIIEHHON OTBETCTBEHHOCTH 3a
petmauB npectyruieHus. Cyl MOKET BbIOpaTh albTEpHATUBY HAKA3aHHWIO B BHJIC
JUIIEHUST CBOOOABI B BHUJIE MCIPABUTENIBHBIX paldOT, JIMOO MHOE, 0oJjiee MSTKOE
HakazaHue. OJIHaKO pe3ysibTaTa NMEPEBOCTIUTAHMS PEIUINBUCTA 3TO HE JOCTUTAET,
HE JIOCTUTACTCs IIeJh Haka3aHus. Takke KOPOTKHE CPOKHM HaKa3aHWUS B BHUIE
JIUTICHHS CBOOOIBI IJIOXO OTPAKAIOTCS Ha A(P(HEKTUBHOCTH, TaK KaK PEIIUIUBUCT HE

MOXCT HOaKC TIIOHATHL MW IPOYYBCTBOBATH BCHO CCPLC3HOCTL HAKA3aHUA U

% BpuumanToB A. HoBble 3aKOHOJATENBHBIE MOAXOABI K YTOJOBHOMY HAKA3aHHIO. 3aKOHHOCTE.-2014. -Ne 3- C.16//
CIIC «KoncynpranT [Limtocy
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MEPEBOCTIUTATHCS 32 KOPOTKUHM TIPOMEKYTOK BPEMEHH.

PenmnuB mo3Bomsier myTeMm ¢opMaln3aiiu  Cy3uTh PaMKH  CaHKIIHH
coOoTBeTCTBYIOMIEH cTaThu (4. 2 cT. 68 YK P®) kak ocHoBanue nuddepeHmanuu
HaKa3aHWs, a KaK OCHOBAaHWE WHAMBHUAyaJIU3allMM HaKa3aHUS CIIOCOOCTBYET
OTIPEJICIICHHUIO CIIPABEAJIMBOTO CPOKA HaKa3aHWsl KOHKPETHOMY JIUILY, BAHOBHOMY B
coBepieHuu npectymienus (. "a" 4. 1 cr. 63 YK PO).

B kadecTtBe BBIBOJA K JaHHOMY maparpady MOXKHO CKa3aTb O TOM, YTO B
HACTOSIIIee BpEeMs 3aKOHOJAATENlb PeaTn3yeT HMJICI0 YKECTOUEHHUS HaKazaHWs MpHU
HAJIMYAHA PEIUANBA TPECTYIUICHUH dYepe3 YCWICHHE KapaTeabHOW (QyHKIMH

COCTAaBJIAIOIIEN HaKa3aHUE.

2.2. YroJ0oBHO-TIpaBOBbIE CPeACTBA NMpeaynpexaeHus

peuHMIuBOB NPeCcTyIICHUH
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[Ipenynpexxnenue NPECTyNHBIX AESHUM BBIPAXKACTCA B OCYIIECTBICHUU
TrOCYJapCTBEHHBIMHM OpPTaHU3ANMIMH, a TaKKe€ OOIIECTBEHHBIMU OPTaHU3AIUSIMU
KOMILJIEKCA PA3IMYHOI0 POjia MEp B LIENIAX YCTpaHEHUs JIMOO OrpaHUYEHUS IPUYHH,
YCJIOBHUH, CITOCOOCTBYIOIIUX COBEPIICHUIO TAKUX MPECTYIIICHUMN.

OcyxzaeHue, a TaKkKe HaKa3aHWE SBHO IIOKA3bIBAIOT HA PEaIbHOCTh
YyTOJIOBHOTO 3aKOHAa, TEM CaMbIM OKa3blBaeTca oOllee MpeaynpeauTeabHoe
BO3JCHUCTBUE, OJHOBPEMEHHO BBICTYINAsli B KAa4ECTBE CPEACTBA MPEAYNPEKICHUS
HOBBIX MIPECTYIHBIX JEIHUNA CO CTOPOHBI JIUII, OTOBIBAIOIINX HAKa3aHHUE.

Haka3zaHue no cBoemy coJiep>KaHHI0 MPEACTaBISAET COOOM HE TOJIBKO Kapy, HO
1 OCOOCHHYIO MEpYy MCIpaBJEHHUA, 3a UCKIIOUCHHUEM CMEpTHOM Ka3zHu. OTObITHE
HaKa3aHUs B BUJIE JIMILIEHUS CBOOOIbI OJTHOBPEMEHHO COEIMHEHO C UCTIPABUTEIHHO-
TPYAOBBIM BO3JICICTBUEM HA OCYXICHHOTO.

Kpome ToOro, mnonoxurenbHass pojib B NPEAYNPEKICHUH PELUAUBOB
IPECTYIUICHUN MOKET BBINOJHATH U MpoNaraHja TeX 3aKOHOAATEIbHBIX HOPM,
KOTOPBIMH TPEAYCMATPUBAETCS YBEIIMYECHHAs YrOJOBHAsI OTBETCTBEHHOCTH 3a
COBEpIIEHUE HOBBIX MpecTyryieHnii. OCHOBHAasg 3ajadya TakKoWl MpoIaraHbl
3aKJIIOYAETCSl HE B OMUCAHWM CAHKI[MHU, @ B Pa3bSICHEHUU OOS3aHHOCTEH YJICHOB
o0m1ecTBa nepej 00IECTBOM U FOCYIapCTBOM B IIETIOM2,

Kpome TOTO, NPEeAYIPEAUTEITBHOE BO3JCHUCTBUE YT'OJIOBHOTO
3aKOHOJIATENILCTBA HA OCYXXIEHHBIX, KOTOPBIE HE XOTAT HCIPABISITHCS, TAKKE
BO3MOXXHO U B CJIy4ya€ PENPECCHH, TO €CTh IMOBBIIEHHOW OTBETCTBEHHOCTH 34
COBEPUICHUE NTPECTYIUICHUM. BO3IENCTBYE HA CYIMMBIX JIUL] OYE€Hb CUIIBHO 3aBUCUT
M OT PAaCKpbhITUA TMPECTYIUICHUHA, HEOTBPATUMOCTH HaKa3aHWs, a TakKkKe
nH()OPMUPOBAHMS TPAXKIAH O HAKA3aHUH JIMII, COBEPIIAIOIINX TPECTYILIICHNUS.

Kpome Toro, 3a numamu, KOTOpble OTOBUIM Haka3aHue, HEO0OXOauM
aJIMUHUCTPATUBHBIN, a TAK)KE OOIIECTBEHHBIN KOHTPOJIb, KOTOPBIM 3aKITIOYACTCS B

OKa3aHMH ITOMOIIH HpI/IO6HleHI/I$I K HOpMaJIBHOI;‘I JKU3HH, a TAKIKC B OCYIICCTBJIICHHUN

% 3npasomeiciio b.B. Yronosroe nmpaso Poccun. O6mas 9acts: Yuebuuk / OTB. pen. a-p ropu. Hayk. M., 2011. C.
293
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HaZ30pa 3a MX MOBCACHHCM U IPCCCUCHUC OIIACHOTO Pa3BUTUA HUX HPCCTYIIHOI'O
26
IHOBCACHUA™ .
HOpMaJII)HO OpFaHHBOBaHHBIﬁ aI[MI/IHI/ICTpaTI/IBHHﬁ HaA30p IIPCOOCTABIIACT
BO3MOHOCTb OCYIICCTBIIAATH KOHTPOJIb 3a IMOBCACHUCM IIOJAHAA30PHBIX, d TAKIKC
3aTpYyAHACT 0o IMPECCKACT COBCPIICHUC HOBBIU HpeCTyrIJIeHI/Iﬁ CO CTOPOHBI TaAKUX

JINILL.

I'nasa 3. IIpo6;1eMbl COBPEMEHHOT'0 YTOJI0BHO-TIPABOBOI0

peuuanBa MpecTynjaeHnu

% Araes U.B. IOpuanueckre Ipu3HAKA IIOBTOPHOCTH NPECTyILIeHHIA // YronoBHOe npaso. 2013. Ne4
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[Ipy oueHKEe B 1EIOM TOJIOKUTEIBHBIX 3aKOHOAATEIBHBIX HOBEII,
KOTOpPBIC KacaloTcsl peIyIuBa MPECTyIUICHUH, HEO0X0IUMO 00OpaTUTh BHUMAHUE
Ha ONpe/ICICHHbIE HEOCTATKHU.

Cr. 18 YK P® conepxut onpeaeieHue peaibHOro JUIISHUs] CBOOOIbI, HO
IPU 3TOM HEMOHSTHO JJISI Yero 3TO cjejaHo. Benb cy1oM Ha3HA4YeHO TOJIBKO
Haka3anue, BKIoueHHoe B cT. 44 YK P®, oxHako imirenne cBoOOABI TaHHAS
HOpMa He BKJIIOYaeT.

Eme omna mnpoOiiema 3akiioyaercss B TOM, 4YTO B COOTBETCTBUHU C
OYKBaJIbHbIM TOJKOBaHUEM II. «a» 4.l cT. 63 YK P® B kauecTBe OTSAryaromero
00CTOATENILCTBA MPU3HACTCS PEIUAUB MPECTYIUICHUH, OJHAKO HE YKa3aH IpHU
ATOM BHJI PELMIMBA, OH PACHUCHIBAETCS B moclenyromux Jactax. [loatoMmy He
COBCEM TIOHSATHA WJES 3aKOHOAATENd pa3JciicHue peluuanBa Ha BUJBI,
yCTaHaBJMBasg TPU ATOM €AUHBIC KPUTEPHUU OMPEACIICHUS HUKHETO Mpeaena
Ha3HAYEHUs HaKa3aHUs TpU JIOOOM BHUAE peUUIMBa. OTO HUMEET TOJIBKO
MPAKTUYECKOE 3HAUYCHUE B CJydyae HAa3HAYEHUS pPEKUMa HCIPABUTEIHLHOIO
YUPEKICHHUS.

B 3akoHe pacmmpeHo CcyAeHCKOe YCMOTPEHHE B Cllydyae Ha3HAYCHUS
HakazaHusi ¢ npumeHeHnem 4.2 cT.68 YK P®. Jlymaercs, uto mpeaslaynias
penakuust c¢r. 68 YK P® Obima nydiie, Tak Kak B HEM ObUI OTpa)eH
nudpepeHInpoBaHHBIN OIX0 K TOMY, YTOO YCTAaHOBUTH MUHUMAJIbHBIE CPOKHU
HaKa3aHusi B 3aBHCUMOCTH OT Pa3HOBUIAHOCTH peUMJIMBA, a 3TO HauboJjee
COOTBETCTBYET MPUHLIUAITY CIIPaBEIJINBOCTH, 3aKpEIIeHHOMY Ha
KOHCTUTYIIMIOHHOM YpPOBHE.

Ha ocHoBaHWU M3710)KEHHOTO HYXKHO YKECTOYaTh JOCTATOYHO CHEIHAIbHbBIC
IIpaBHJIA JIJIs TOT0, YTOO Ha3HAYaTh HaKa3aHHUE IIPH OITACHOM PEIIMJINBE, a TAKXKE IMPU
0Cc000 OMacHOM, TO €CTh CPOKH HaKa3aHWM B CITydae OMACHOTO PEIHINBAa HE MOXKET
OBITh MEHBIIE Y2 HanboJIee MAaKCUMaJIBHOTO CpOKa CaMOro CTPOroro BUa TOTO
HaKa3aHUs, KOTOPOE MPEAYCMOTPEHO 3a MPECTYIJICHHUE, a B CIIy4ae 0Co00 OMAacHOTO

peunanBa — HC MCHBIIC ABYX TpCTCﬁ OT HanboJIee MaKCUMaJIbHOTO CpoOKa CaMoro
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CTPOTOTrO HAaKa3aHWs, KOTOPOE NIPEAYCMOTPEHO 3a COBEPLICHHOE IIPECTYIHOE
NESHHE

Emie ogna npobiemMa 3akitoueHa B TOM, UTO HEKOTOPasi 4acTh COBEPIIAEMBIX
B JAJIBHEUIIEM ITPECTYIHBIX JESTHUN MPOUCXOIMT 32 BPEMs YCIOBHO-IOCPOYHOIO
ocBoOOkeHus. [IpoBoas aHanM3 CTATUCTUKHU CBEICHHM O POCTE KOJUYECTBA
MPECTYIHBIX JESIHUI, KOTOPbIE ObLIIM COBEPILIEHBI 3 MEPUO]] YCIOBHO-IOCPOYHOTO
OCBOOOXKICHHSI, MO’KHO TIPUUTH K BBIBOJY, YTO HEOOXOMMa KOPPEKTUPOBKA CT.79
YK PO, nockonbKy perakuus, Kotopas JEHCTBYET B HACTOSAILEE BPEMSI, CTABUT O]
COMHEHHME peUIeHUs CYyJI0B NpH Ha3HAYCHUH JU(PPEpeHIIMPOBAHHOTO CpOKa
HAKa3aHUs TOMY WM MHOMY IOACYIHMOMY. YTOJIOBHOE 3aKOHOAATENBCTBO MOYTH
00s13bIBaE€T Cy/AbIO  YAOBJETBOPATh XOJATaCTBO 00  YCIOBHO-AOCPOYHOM
O0CBOOOXKJICHUH B CIIy4ae BBINOJHEHUS TPeOOBaHUN 00 OTOBITUM HEKOTOPOU YacTH
HaKa3aHUs, a B cllydae OyKBAJBHOIO TOJIKOBaHUS — OCBOOOXKICHHIO MOXKET
NOJUIEKaTh TOT OCYKIEHHBIM, KOTOPbIM HE HCHpaBWICA, JMOO MPOLECC
MIEPEBOCIIUTAHUS €€ HE 3aKOHYEH. 3HAYNWT IOJ COMHEHHME CTaBUTCS CaMoO
npumeHeHue HakasaHus. CyZy HY)XHO MpEeAOCTaBIIATh BO3MOKHOCTb OLIEHUTh
HEO0OXOAMMOCTh JMIA B OTOBITUM HaKa3aHUs MOJHOCTBIO, a TaKKe€ MPUHUMATh BO
BHUMAaHHE HE TOJBKO MEePUOJI HaKa3aHUsl, KOTOPoe ObLIO (PaKkTUYECKHu OTOBITO, HO U
T€ JIaHHBIE O JINYHOCTH, €r0 OTHOLIEHHUE K MPECTYIIHOMY JIESHHUIO U HAKa3aHUIO 32
HETO.

B cooTBeTcTBUM € 3aKOHOIATENIBCTBOM, JNEUCTBYIOIIUM B HACTOSIIEE BPEMS
Ipy HAJIWYUU JTIOOOTO pPElUMBA, €CIU CYJOM YCTAHABIMBAIOTCA CMSTYarolue
00CTOSITENLCTBA, TO HAaKa3aHHE MOXKET Ha3HayaThbCcsl MeHblle 1/3 dwactm oOT
MaKCHMaJIbHOTO Ccpoka 0oJjiee CTpOroro HakaszaHus, KOTOPOE MPEAYyCMOTPEHO 3a
MPECTYIJIEHUE, KOTOPOE ObLIO COBEPILIEHO, OJHAKO B PAMKAX CAHKIIMU KOHKPETHOMN
CTaTbu YTOJIOBHOTO Kojekca Poccun, a B citydae HCKITIOUUTEIBHBIX 00CTOSITENBCTB,
HaKa3aHWE MOXKET Ha3HayaThCsl OoJjiee MATKO, HEXeNu TMpeaycMaTpHUBaeTCs 3a
COBEPLIEHUE YKAa3aHHOTO MPECTYITHOTO JIESHUSI.

Takum 00pazom, 3HAaYEHUE BBIBOJIOB CyAa O MPU3HAHUU CMATYAIOIINX

HaKa3aHU€ WM MCKIIOYUTEIBHBEIX  OOCTOSITEILCTB HCTIOMEPHO  BO3POCIIO.
32



y‘-II/ITBIBaSI, qTO MCPCUCHb CMATYAOIHNX HAKA3aHHC 00CTOSATENLCTB SIBJISIETCS
OTKPBITBIM, a ClIydad, Korga II0 AClIly HC HMCCTCA XOTA OBI OOHO TaKof€
06CTOHTCHBCTBO, BCTPCUYAIOTCA HCKIIFOUUTCIIBHO PEAKO, MOXHO KOHCTATHUPOBATD,
4YTO BO3MOXHOCTH MJII HCIIPUMCHCHHUS CIICHHUAJIBHOI'O IIpaBHJIa HA3HAYCHUA
HaKa3aHW:A IIPpU PCOUINBC HpGCTYHHCHI/Iﬁ OYCHb HNIMPOKH, YTO CHMIKACT 3HAYCHUC

9TOI0 IIpaBHJIA.

3akJIloueHue

33



[IpoBens Hamie uccieOBaHUE PEIMIUBA ITyTEM PACCMOTPEHHUS YTOJOBHO-
MIPABOBBIX MOHATHN, a TaKXKe CYACOHOW MPAKTHKH, MBI MOXEM CJIIeJIaTh BBIBOJ O
TOM, YTO PEIUANB MMPECTYIUICHUI — 3TO COBEPIIICHUE YMBIIINIEHHOTO MPECTYIUICHUS
JUIIOM, UMEIOIIUM CYAMMOCTD 32 COBEPILICHHOE PaHee YMBIIIICHHOE MPECTYIIIICHUE
CpeIHEH TSHKECTH, TSHKKOE WIIM 0CO00 TSHKKOE MPECTYIUICHHE TI0 BCTYIHUBIIEMY B
3aKOHHYIO CHJIY TIPUTOBOPY CyZa K peaJbHOMY OTOBITHIO HaKa3aHUs, €CIIH JaHHAs
CYIMMOCTh HE CHsSITa M HE TOTAlllCHa B YCTAHOBIICHHOM 3aKOHOM TIOPSIKE, K
MOMEHTY COBEpIICHHs CIEAYIOMET0 MpecTyIuieHus. JIWmo, CcoBepIIuBIIee
MPECTYIICHNE TOKHO TIOCTUTHYTh BOCEMHA/IIIATUIIETHETO BO3pacTa.

BocrmrarensHoe BO3IEHCTBHE Ha PEIUAMBUCTOB JTOJDKHO MPUMEHSTHCS C
y4€TOM THUIHUYHBIX CBOWMCTB M HWHIUBUIYAIbHBIX OCOOCHHOCTEH JHUYHOCTH,
MTOCKOJIBKY OOJIBIIMHCTBY PEIUANBHUCTOB MIPHUCYIITH aHTHOOIIECTBEHHBIE B3TIISABI U
MPUBBIUKH, KOTOPbIE UMEIOT YCTOMYUBBIN XapaKTep, STOU3M, OTCYTCTBUE KYJIbTYPhI
WHIUBUyalIi3M, TIbSIHCTBO M HAPKOMaHUs, OTPUIATEIIbHOE OTHOIICHHE K TPy,
npeHedpekeHrne K oOIIeCTBY, OOJBIIMHCTBO PEIUIMBOB COBEPIIAIOTCS JUIIAMH,
KOTOpbIE HE pabOTaIOT U HE yJaTcsl.

JIist IpeaynpekAeHHSI MPECTYTUICHHH CO CTOPOHBI CYIUMBIX JIMI] HEOOXO1MM
KOHTPOJIb 32 HUMH. Takke He0OXO0IMMO BBISIBIISITh HE MCIIPABUBIIIUXCS TUYHOCTEH.
3HAUUTENFHOE MECTO B CHCTEME CHEIHAIbHBIX Mep OOphOBI C PElUIUBHOU
MPECTYITHOCTRIO  3aHUMAOT  TOpoduiakThudeckue Mepbl. JlaHHBIE  Mepbl
00eCIeunBalOT COIMAIIBHYIO aJlallTalldIo JIWI, OTOBIBIIMX Haka3zaHue. He BiusioT
Ha OIICHKY MPECTYIMHOCTH JCSHHS TPOIUIOe MPECTYIUICHUE U CYIUMOCTh 3a HETO,
TaK KaK PeIHJIMB YBEINYUBACT OOIIECTBCHHYIO OMACHOCTH COACSHHOTO. Peruaus
CBUJIETEIHCTBYET O MOBBLIIICHHOW YCTOMYUBOCTA aHTUOOIIECTBEHHBIX B3TJISI0B U
MPUBBIYCK BUHOBHOTO, O €T0 IMOBBIIIICHHOW OOIIIECTBEHHOW OMaCHOCTH.

Bo3MOXXHOCTE  yTpaThl  PEIUAMBUCTOM  OOIIECTBEHHOW  OMACHOCTH
BCJICZICTBHE U3MEHEHUSI OOCTAHOBKY MPU3HAETCS BIIOJIHE PEAIbHON MPU OCBOOOXK-
JICHUH JIUIa OT HaKa3aHWs B CBSI3M C M3MCHEHHWEM OOCTAaHOBKH. Y HEro OCTaeTcs
CYZIUMOCTb, YTO JAET BO3MOXKHOCTh OCYIIIECTBIIATh KOHTPOJIb 3a €0 MOBEJACHUEM CO

CTOPOHBI ITPABOOXPAHUTCIbHBIX OPIraHOB.
34



B 3akmtouenue pabOTBI OTMETHM, YTO B YCJIOBHSX Pa3BUBAIOIIETOCS M
INOCTOSIHHO ~ MEHSIOLIErocsl  YrOJOBHOIO  3aKOHOJATENbCTBA  MPHUCYTCTBYET
HEOOXOJAMMOCTh JalIbHEHIIIeH TEOpEeTUYECKON pa3pabOTKu paccMaTpUBaEMOro

BOTIpOCA.

CHHCOK, HCIIOJIB30BAHHBIX HCTOYHUKOB
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