Tema 9. IIpaBo B cucremMe cOUAJIBHBIX HOPM

1. TloHsiTHE U BUABI COLIMAIBHBIX HOPM

2. IIpaBo 1 Mmopanb

3. OcHOBHBIE KOHIEIINHN MTPaBa

4. TlonsiThe, NpU3HAKU U CYIIHOCTh IpaBa
5. OcHoBHbIE (DYHKIIMH MpaBa

6. IlpuHUunbI npasa

1. IlousiTue U BHU/IbI COIIMAJIBHBIX HOPM

JlesITenbHOCTh FOCYAAPCTBA U OOIECTBA MOMJIEKUT yperyaupoBaHuto. s

ATOM LIeJIA UCIIOJIB3YIOTCSI HOPMBI, KaK HEPAaBOBOI'0O, TaK U MPABOBOTO XapakTepa.
B o01iecTBe cyniecTByIOT AB€ NOJCUCTEMbBI HOPM:

1. Texnuueckue HOpMbL — >mMO  HNpPABUNA  UCHONb30BAHUS
mexHudeckux cpeocms. IIpuMepoM TEXHUYECKHUX HOPM MOTYT
CIIY)KUTh BCEBO3MOXXHBIE MHCTPYKIIUU 1O dKCIuTyatanuu (udra,
OBITOBOM TEXHUKHU M T.I1.).

2. Coyuanvuvle HOPMBL — 3MO HOPMbl, KOMOPbIE peYAUpPYiom
obwecmeennvie omuoutenus. Cpeau COIMaIbHBIX HOPM BBIICIISIOT
Y HOPMBI MIpaBa.

CouuanbHble U TEXHUYECKHUE HOPMBI HE CYIIECTBYIOT M30JUPOBAHHO, OHU

B3aMMOCBSI3aHbI U MMOCTOSIHHO B3aUMOJICUCTBYIOT JIPYT C IPYTOM.
Cpenu coyuanvnvix HOpM BBIACIAIOT CIEIYIONINE 6UObL:

1. Hopmvr npasa — 53TO mnpaBuia IOBEACHUS, YCTAaHOBJICHHBIC

rOCyJapCTBOM U OXpAHSEMBIE €r0 NPUHYIUTEIBHON CHIION.



2. Hopmer mopanu — 53T0 mpaBuja TOBEACHHS, CIOXHUBIIMECS B
oOliecTBe, OTpaKawIIue TMPEJACTaBICHUsT 3TOro oO0IecTBa O
CIPaBeIJTUBOCTU, HPABCTBEHHOCTH, JI00PE U BBITIOJIHIEMBIE B CUITY
BHYTPEHHETO yOexKIeHUSI.

3. Penucuoznvie nopmul — 3T0 NpaBUjia MOBEICHUS, 3aKPEIUICHHbIE B
CBsIIIEHHOM  THCAHWHU, CJIOXHBIIMECS B  COOTBETCTBUM  C
JIyXOBHBIMU TOTPEOHOCTSIMHM YEJOBEKa, CYIIECTBYIOLIUE B BUJE
JOTM, KOTOpbIE ONPENENSAIOT JIMHUIO TOBEACHHS BEPYIOIIEro M
BBITIOJTHSFOTCS TI0]T BO3/ICHCTBHEM BEPHI U PEIIMTHO3HBIX YYBCTB.

4. Obbiuau — 3TO TpaBuia TMOBEICHHUS, KOTOPHIE CIOXWIUCH MO
NEeUCTBHEM OOCTOSITEILCTB M B PE3yJbTaT€é MX MHOTOKPATHOIO
MPUMEHEHUSI CTAHOBATCS  O0sI3aTEIbHBIMM  JUIsI TPaXIaH U
OOIIECTBEHHBIX 00bETMHEHUM, BBITIOJHSIOTCS B CUJTy IPUBBIYKH.

3. Tpaouyuu — 310 TIpaBUiIa MOBEACHUS, KOTOPHIEC CIOKUIUCH B XOJI€
MCTOPUYECKOIO Pa3BUTHS OOILIECTBA U TOCYAAPCTBA, BBIOJHSIIOTCS
B CHJIy BHYTPEHHET0 YOeKICHUS.

6. Kopnopamuenvie nopmbl — 3TO TpaBuia TMOBEAECHUS, KOTOPHIC
YCTAaHABIMBAIOTCS HA TPEANPUATHAX, B OpraHu3alusIX U
YUpEXKACHUSAX, K HAPYIITUTEIISIM JaHHBIX HOPM IMPUMEHSFOTCS MEPBI

JTUCIUIUIMHAPHOTO XapakTepa.

Kaxnpli BuA COLMANbHBIX HOPM PETYJIUPYET ONPEACICHHBIA KpPYT

O6I_HCCTBGHHBIX OTHOILICHUN U UMEET CBOM 0COOEHHOCMU:

I. Xapaxmep ommuowenuu. brnaropaps xapakTepy peryJnpyeMbiX
OTHOIIIEHUM, COLMAIBHBIE HOPMBI UMEIOT pa3IudHyi chepy
NEATeIbHOCTA U BBICTYNAlOT OPUCHTHUPAMHU IPABOMEPHOTO
MOBEJICHUsI CYOBEKTOB MpaBa. Tak, HOPMBI MpaBa 3aKPEIISIOT T€
0O0I1IeCTBEHHbIE OTHOIIICHUS, KOTOPhIE UMEIOT TOCYJaPCTBEHHYIO

3HAYUMOCTD (3TO OCHOBBI KOHCTUTYLHMOHHOI'O CTpPOs, 3TO H



OCHOBHBIE ~ JKOHOMHUYECKHE,  TOJUTHYECKUE, COLUAIbHBIC
MOJIOXKEHUsT U T.1.). HempaBoBble comualibHble HOPMBI (HOPMBI
MOpalld W Jp.) PEryJupyloT 3a4acTyl0 MEXJIMYHOCTHBIE
OTHOIIEHMsI, OTHOILIEHHSI B TYXOBHOU cepe U T.11.

llopadox u cnocob ycmaunoénenus  COYUATLHBLIX  HOPM.
ConunanbHble HOPMBI  BO3HHMKAIOT PA3JIMYHBIMU  CIIOCOOAMH.
Hanpumep, HenpaBoBbie cOIMaNIbHbIE HOPMbBI MOT'YT BO3HUKHYTh
B pe3yJbTaTe JEATEeIbHOCTH OOIIECTBEHHBIX OpraHU3alMM
(KOopriOpaTHUBHBIE HOPMBI), Jpyrue (HOpPMBI MOpad, OObIYaM)
CKJIaJIbIBAIOTCS B MPOLECCE OOIIECTBEHHON KU3HU. A BOT HOPMBbI
IpaBa — 3TO BCErla pe3yJibTaT JesATEIbHOCTH IOCY1apCTBa.
QDopmul svipadxcenus coyuaivHvix Hopm. Hopmbl mpaBa Bceraa
CoJlepKaThCsl B HOPMAaTUBHO-IIPABOBbIX aKTaxX, T.€. M3J1aralTcs B
nucbMeHHOM  ¢opme. HenpaBoBele — coluanbHbIE  HOPMBI
NUCbMEHHOM  (opMbl  HEe  HMMEIT (32  HCKIIOYEHHEM
KOPIHOPAaTUBHBIX HOPM, KOTOpPbIE OTPa)KaloTCs, HampuMep, B
aKTax pyKOBOAUTENEH OpraHu3alui, NIPEANIPUATHH,
YUpexKACHUI).

Cnocobwl obecneuenus coyuanbHvix Hopm. ConUaIbHBIE HOPMBI
HEMpaBOBOIO  XapakTepa, MX JelcTBUME, Kak MpaBUIIo,
oOecrieuynBaeTcss OOIECTBEHHBIM YOEKIEHUEM, B ATOM Ciyyae
MMEHHO OOIIECTBEHHO OepeT Ha cedst pyHKIMIo apouTpa (CyabH)
IpU pa3pelieHny BO3HUKUIETo Ka3zyca. B oTimMume oT HHUX 3a
HapyuleHMe  HOpM  T[paBa,  Hajaraercs  IOpHIdYecKas
OTBETCTBEHHOCTb, T.€. HOPMBI MPaBa OXPAHSIOTCS TOCYAApPCTBOM

1 00€CIIeYMBAIOTCS €T0 MPUHYIUTEIBHONU CUIION.



2. IIpaBo u mopaJib

[IpaBo 1 MOpainb — 3TO /iBa COLMAIIBHBIX PETYJIATOpa OOUIECTBEHHOMN KU3HU.
Wx B3aUMOBIIMSHUE U B3aUMOJECHCTBUE HE pa3 ABIIIIOCH 00BEKTOM PACCMOTPEHHUS
HE TOJIbKO YYEHBIX B 00JIaCTH MpaBa, HO Takke K MpoOieMe MX COOTHOLICHUS
oOpamanuchk (GuiaocoPprl U MBICIUTEIN PaA3IUYHBIX 3M0X. [IpuuemM moHUMaHHE
TaKOr0 COOTHOLIECHUS BECbMA pa3iuyHo. Tak, HeMeukuu opuct P. Mepunr nucan:
«YTBepkKAeHUE COOCTBEHHOTO CYIIECTBOBAHUS — BBICIIMNA 3aKOH BCEro >KMBOTO
TBOPEHUsS;, OH MPOSABIAECTCA BO BCAKOM CYIIECTBE B BHJE CTPEMIIEHUS K
camocoxpanenuto. Ho 1151 yenoBeka BakHa 3/1€Chb HE TOJIBKO (pU3MUecKas >KU3Hb,
HO U HPABCTBEHHOE CYILECTBOBAHMUE; OJHUM W3 YCIOBHUM IIOCIEIHETO SBIISICTCA
HPAaBCTBEHHOE CYILECTBOBAHME, OJHHUM H3 YCIOBHUM IIOCIEIHETO SBIISIETCA
yTBEpKJIEHUE MpaBa. B mpaBe uenoBek 00yanaeT M 3alIUIIAET YCIOBHE CBOETO
HPaBCTBEHHOT'O CYLIECTBOBaHHUA; 0€3 paBa OH HUCXOAMT A0 CTENEHU >KUBOTHOTO.
IToaToMy yTBEepXKIAEHHME IIpaBa, €CTb JOJI HPABCTBEHHOI'O CAMOCOXPaHEHUS...».
Nmmanyun Kant uner eme ganbiue: «/ns mropeil... MopanbHas HEOOXOIUMOCTh
€CTh TPUHYXKJCHHUE, T.€. O00SA3aTEeIbHOCTh W KaXJbli OCHOBAaHHBIM Ha HEH
MOCTYIOK JOJKEH OBbITh MpPEACTaBIEH Kak JOJI, a He Kak o0pa3 AeiCTBUM,
KOTOpBIN HpaBUTCS HaMm cam 1o cebe... Bennuaiiee mMopaiabHOE COBEPIIEHCTBO
YeJI0BeKa CIEAYIOLIEE: UCIIONHATE CBOU 10ar». [IpOTHBONIOI0KHON TOUYKU 3pEHUS
npugepxusainca b.H. UYudepuH, KOTOpBIA yTBEpKAAJI, YTO «HPABCTBEHHOE
cocTpaJiaHue, HpaBCTBEHHAs JESITEIbHOCTh HUKOMM 00pa3oM HE MOTYT BBICTYNATh
HKBUBAJIEHTOM (OpMaJbHOMY JyXy TIpaBa M MPABOBOMY PETYJIMPOBAHUIO

COIIMaJIbHO 3HAYHUMBIX OTHOIICHMHU...».

B coBpeMeHHON HOPUANYECKON JIUTEPATYPE IPABO U MOpPaIb COOTHOCATCS

o CJICAYIOIIUM OCHOBAaHUAM:



Eouncmeo mopanu u npaea: a) v npaBo, U MOpaJlb SBJISIOTCS
BadiCHelluUMuy pe2ynsamopamu odbwecmeenHou dHcuzny. Onupasch
Ha COOCTBEHHBIE METOJIBI M CPEJICTBA OHH BBIMOJIHSAIOT B 00IIIECTBE
OJIMHAKOBBIC TIO CBOMM IIEJIsIM U 3aJadaM pPETYJISTHBHBIC U
BOCnuTareNnbHblie ¢GyHKIUU. ©O) U TpaBo, U Mopajdb — OTO
VHUBEPCATbHbIE — pecylsamopbl  0OWECMBEHHbIX — OMHOULeHU,
MOCKOJIbKY PacIpOCTPAHSIIOTCS Ha BCE OOIIECTBEHHBIE OTHOIICHUS
B JII000M cepe (3KOHOMUYECKOM, MOJIUTUYECKON, COLIMAIBHOU U
Ip.); B) M MOpajdb, U TPaBO BCErJa HUMEIOT COYUATbHYIO
HAanpaeneHHoCms, T.e. PEeTYIUPYIOT OTHOIICHHSI, BO3HUKAIOIINE B
oOIlIeCTBE; T) HOPMAMUBHLIL XaApakmep MOpaIM U Tpasa
3aKJIIOYAETCsl B TOM, YTO OHHU CIY)XaT 3TaJOHOM (KpUTEpUEM)
OLIGCHKM TIOBEJIEHUS IIIOJEH; N1) W TpaBO, U MOpalb — OTO
ucmopuuecku 06yciognenHvle A61eHusl, T.€. UX MOSBICHUE CBSI3aHO
C pa3BUTHEM OOIIIECTRA.

Paznuuue medxncoy npagom u mopansvio. a) no NPOUCXOHCOEHUI —
rOCyJapCcTBO CO3[aeT MPaBO, a MOPaJb MOSABISETCS 3aJ0JTO 0
BO3HUKHOBEHUS TOCYAapCTBa; 0) no ¢hopme 3axpenienus — HOpMbl
mpaBa COJIEpXKAaTCs B HOPMATHBHO-TIPABOBBIX aKTaX, a HOPMBI
MOpaIH MUCaHO (HOPMBI HE UMEIOT, KaK MPaBUIIO, COJIEPIKATCS B
CO3HAHUMU JIIOJIEH; B) no codepicanuro — HOPMbI TIpaBa OTPAXKAIOT
BOJIIO 3aKOHOAATENS M MPEACTABISAIOT COOOH eTaan3upoOBaHHBIC
MpaBwiia IOBEICHHUS, & HOPMbI MOPaJIM BKIIIOUAIOT B ce0s1 YyBCTBA,
NPEJCTaBICHUS, SMOIMU W BBICTYNAIOT B BHUJE OOOOIIEHHBIX
MpaBUil U TMPUHIUIOB; T) nO cghepe Oelicmbus — HOPMBI TpaBa
pacmpoCTpaHsIOTCS Ha OOIIECTBEHHBIC OTHOIIEHUS, KOTOPHIC
UMEIOT TOCYAapCTBEHHYI0 3HAYUMOCTb, a HOPMBI MOpaH
pacmpoCTPaHsIOTCS Ha BCe OOIIECTBEHHBIE OTHOIICHUS, HE UMEIOT
000co0sieHHOM cdepbl AEUCTBUS; 1) nO cnocoby obecneyeHus —

TpeOOBaHUs MPABOBBIX HOPM OOECHEUYMBAIOTCA MPUHYAUTEIbHON



CHWJIO  TrocymapcTBa, 3a  HapylmieHHe  HOpPM  TpaBa
MPEeIyCMaTPUBACTCS FOPHUINYECKAs] OTBETCTBEHHOCTh, a HOPMBI
MOpAJIM HMCTIOTHSIIOTCS UCXOJ W3 BHYTPEHHHX IMOOYKICHUH, 3a
HEUCITOJITHEHUE MOPAJIbHBIX (HPaBCTBEHHBIX) MPEATUCAHUN MOXKET
CJIeI0BaTh OOIIECTBEHHOE OCYXKICHHUE.

B3aumooeiicmeue npaea u mopanu. a) 83aumosnusnue — v Ipaso,
M MOpallb OKa3bIBAIOT aKTHBHOE BO3ACHCTBHE IpYyr Ha Jpyra.
Mopanb HENOCPEACTBEHHO BIWSET Ha MPAaBOCO3HAHHE U
MPABOBYIO KYJbTYpYy, TE€M CaMbIM CIOCOOCTBYET peash3aIiiu
MpaBOBBIX Npeanucanuii. [IpaBo ke MoagepKuUBaeT TPEOOBAHUS
MOpaIH IOPUINIECKUMHI CAaHKIUSAMU. 0) 83AUMONPOHUKHOBEHUE —
MPaBO OCHOBBIBAETCS HA MOPAJM, B HOpMax IpaBa 3aKPEIUITIOTCS
OCHOBHBIE HPABCTBCHHBIC KPUTEPHHM W TIPUHIIUIIBI, TaKHE Kak
T'YMaHU3M, CIIPaBeJIMBOCTh, PABEHCTBO H JIp., TO3TOMY IPaBO —
9TO 0JiHA U3 (HOPM CYIIIECTBOBAHHS MOPAIIH.

Ilpomueopeuuna mexucoy npaéom u mopanvto. lpudanHbI
MPOTUBOPEUHI BeChMa Pa3HOOOPA3HBI: &) Heco8nadeHue npasosvlx
U MopanvHulx npeonucauuil, ©) HecosnadeHue npagosvIX U
Mopanvusix oyenok. lIpUYMHBI TaKUX TPOTHBOPEUMIA 3a4aCTyIO
KpPOSITCS B Pa3IMUUAX MEXKIY MOPalIbl0 W MPABOM, CPEIU HUX:
HOPMATHUBHBIC  TMPEANUCAHUS  HMCXOAAT W3  TPHUHIUIA
1eJIeCO00Pa3HOCTH, a MOPAJbHbIC U3 MPHUHIINIA CIIPABEIJINBOCTH;
NpaBO BBIPAKAET BOJIIO 3aKOHOAATENS, a MOpajb — HHTEPECHI

0o011IeCTBA U T.II.



3. OcHOBHBIC KOHLENIMU NIPaBa

B ropuauueckon JmrepaType BBIACISAIOT CIEAYIOIME TEOPUU, KOTOpBIE

OOBSICHSIFOT KaK BO3HHKJIO MPABO:

Teonocuueckana meopusn. OCHOBOIOJIIOKHUK JaHHOU Teopun — Poma
AxBuHCKHN. C TOYKM 3pEHUS ITOW KOHLENLUHU, #PAGO — ITO MPOIYKT
00xecTBEHHOM BOJIM. «bOr €cTh MpUUYMHA BCETO», MOATOMY TMPABO —
ecTb OoxecTBeHHOe ycTaHOBIeHHe. doma AKBUHCKHII BechMa
[IUPOKO MPUMEHS KaTETOPUIO «3aKOH» JJIsl OOBSICHEHUSI PA3IMUHbBIX
SIBJICHUHM, CBOMCTBEHHBIX OOIIECTBY: «3aKOH HE YTO MHOE, KaK HEKOe
YCTAHOBJICHHE pa3ymMa B ILeniax oOmiero OJsiara, TPUHATOE W
oOHapOJIOBAaHHOE TEMH, KTO UMeeT moredeHue o0 obmiectBe». OH
BBIJICJISIT YEThIpE BHUAA 3aKOHOB: 1) Geuwslil 3aKkoH (€CTECTBEHHBIM
00KEeCTBEHHBIN 3aKOH, OOIIME MPUHIMIBLI 00XKECTBEHHOIO pazyMa).
BeuHplii 3aKk0H HUTJE HE 3amKcaH, a CYIIECTBYeT B YCTHOU (opme
OO0KECTBEHHOTO CJIOBA. 2) ecmecme@eHHvli 3akoH (I3TO OTpakeHUue
00XbEro 3aKoHa B YEJIOBEUECKOM pazyMe, MOCKOJIbKY YEJOBEK, Kak
Pa3yMHOE€ CO3/IaHUE MOXET YaCTUYHO IOCTUTaTh BEUHBIA 3aKOH).
EcTecTBeHHBIN 3aKOH MpPEANUCHIBAET BCE TO, YTO COOTBETCTBYET
CYILIECTBOBAHUIO YEJIOBEYECKOT'O POJA: COI03 MYXUUHBI U JKCHIIUHBI,
BOCIIUTAaHUE JE€Te u Jp. 3) uenoseueckuil NO3UMUBHBIU 3AKOH
(npencrasnsin cobo PeomaibHOE MPABO TOTO BPEMEHH). ITO CaMblid
HECOBEPIICHHBIA 3aKOH, CIYXXHUT 4YEJIOBEKY B JIOCTHXKEHHH €ro
3eMHBIX 1IeNIeH. 4) nosumusHlii 60xcecmeerHblli 3aKoH (CONCPKUTCS
B bubmnuu). Tonbko STOT 3aKOH MOXKET NPHUBECTU YEJIOBEKa K
JOCTUKEHUIO CBEPXBECTECTBEHHOM 1lenH, OnakeHCTBY. JlaHHBIN
3aKOH HEOOXOJMM MO JBYM MNpPUYMHAM: BO-TEPBBIX, YEIOBEUECCKUI

MO3UTUBHBIN 3aKOH HE CIMOCOOEH UCTPEeOUTH 3710; BO-BTOPBIX, H3-3a



HECOBEPILIEHCTBA YeJIOBEKA, JIIOJAX CaMU HE MOTYT MPUUTHU K €JUHOMY
MPEICTABICHUIO O MIPaBJe.

o [llkona ecmecmeennozo npaea. OCHOBOIOJOXHUKAMH JIAHHOTO
Hampasienuss Obutm I'. DI'pommit, JI. Jlokk, T. T'o66c wu np.
EcTtecTBeHHO-IpaBOBasi JOKTPUHA CBSI3bIBAET MPOUCXOXKICHUE MpaBa
C BEYHOM M HEU3MEHHOW mnpuponou denoseka. Ilpencrasurenu
JAHHOM  IIKOJBl  TMOJAPA3NENsIM  HpAeo  Ha  eCmecmeeHHOoe
(morocynapcTBEHHOE) U no3umusHoe (3aKOHbI, YCTAHOBJICHHbBIC
rocyaapctsoM). IlpaBo, mo I'poumio, 310 «mpaBuiia HpPaBCTBEHHBIX
MOCTYNKOBY». OTH TMpaBuja SBISAIOTCS  00sA3aTENbHBIMU IS
HAUBUIOB. JkOH JIOKK Takke TMOJHOCTBIO pa3lueiisil  HUACH
€CTECTBEHHOI'0 IMpaBa, HEOTUYKJIA€MbIX MpaB JIMYHOCTU (B KayeCTBE
TaKOBBIX OH BBIJIETISIII: ®KU3HB, CBOOOY U MPABO COOCTBEHHOCTH ), U HE
OTpHULAN AEHCTBEHHOCTh MO3UTUBHOrO npasa. OgHaKo yKa3blBall, 4TO
TUTYJ 3aKOHA (T.€. 3aKOH B MOJJIMHHOM CMBICJIE CJIOBA) UMEET JIUIIb
TOT aKT, KOTOpPbIM yKa3blBaeT pPAa3yMHOMY CYILECTBY IIOBEACHHE,
COOTBETCTBYIOLLIEE €ro COOCTBEHHBIM MHTEpecaM U Cly’Kallee
obmemy Omary. Ilo Jlokky, 3aKkoHy o0O0sI3aT€IbHO JOJKHBI OBITh
MPUCYILIU CTAOMIIBHOCTh U JOJITOBPEMEHHOCTD ACHCTBUS.

o [lcuxonozuueckasn meopusa. OCHOBONOJOXHUK JaHHOM Teopuu -
Jles Uocudosuu Ilerpaxkunkuii. J[aHHasi KOHIIEHIUS CBSI3bIBACT
BO3HUKHOBEHHWE M  CYIIECTBOBAaHME ITpaBa C  MPaBOBBIMU
NepeKUBaHUSIMU, B OCHOBE KOTOPBIX JIeKaT HMMIEPATUBHbBIC
(oOs3pIBarOIIME) U aTpUOYTHBHBIE (NIPUTA3ATENbHBIE) SMOLMUH.
[leTpaxkuLikuil OMNpeAeNsyl Hpago Kak COBOKYMHOCTb MCHUXMYECKHUX
nepexXxuBaHUM J0JTa U 00513aHHOCTEN, KOTOPbIE UMEIOT UMIIEPATUBHO-
aTpuOyTUBHBIN  Xapaktep. Hmunepamuenocms, B  TOHUMAHUU
[leTpaxkuuikoro, €cTb OCO3HaHUE MHIMBHJOM CBOEro JI0Jra,
00s13aHHOCTU. AmpubYymusHocms» — 3TO OCO3HAHHME CBOETO IpaBa.

[leTpaxutikuii BBIIEISIL: UHMYyumueHoe npaso (I3TO MEPEKUBAHUS



WHIUBUIOB, KOTOpPbIE BO3HUKAIOT 0€3 BO3JAEHCTBUS NpPEINHUCAHUM
3aKOHOB U OOBIYa€B) U HO3UMUGHOe Npaso (3TO TNEPEKUBAHUS
VMHJIMBUJIOB, KOTOPbIE€ BO3HHUKAIOT MOJ| BO3JACHCTBUEM MPEANUCAHUN
3aKOHOB U YCTAaHOBHMBIIMXCS 0OblyaeB). lleTpakuukuii BBICOKO
OLICHMBAJl ~ MHTYUTHBHOE  IIPaBO:  «...3TO  OYEHb  YyJayHas
MPUCHIOCOOUTENbHASL peaklus, KOTopas MO3BOJIUIA YEJIOBEUECKOMY
oOlEeCTBY  BBDKUTBHY.  [lO3UTMBHOE  MpaBO:  «...MOABEPIKEHO
3aJIep)KKaM  pa3BUTHUSA, OTCTABAHMIO OT HACTOSILIEH JyXOBHOW,
AKOHOMHUYECKOU U UHOU KU3HUY.

o Mapkcucmckaa meopus. OCHOBOIOJIOXHUKN JaHHOW koHuenuuu K.
Mapkc u @. Durenbc. [laHHas TeOpusi CBSA3BIBAECT MPOUCXOKICHUE
npaBa ¢ COUUATbHO-3KOHOMUYECKUMH (PaKTOpaMH, TAKUMH KakK pPOCT
MPOU3BOJIUTENLHOCTH TPY/AA, MOSBICHUEM NMPUOABOYHOIO MPOAYKTA,
YacTHOM COOCTBEHHOCTH, KjaccoB. B ¢Bsi3H, ¢ packosiom oOlecTBa Ha
KJIacChl BO3HHKJIO TOCYJApCTBO KaK TMOJUTUYECKUN (BJIACTHBIN)
anmapaT 3KOHOMHYECKM TOCIOJACTBYROHIEro kiacca. g 3amuTel
MHTEPECOB JIAHHOTO Kjacca TOCYyJapCTBO CO3JA€T IPABO: «BCE
3aKOHOJATENIBCTBO UMEET, MPEXKIE BCETO, LEIBIO 3AlIUTY UMYIINUX OT
HEUMYIIUX.... TOJBKO TOTOMY, 4YTO €CTh HEUMYIIHE, HYXKHbI
3aKOHBbL...» [Ipm TakoM TOAXONE Mpago PaCCMATPUBAETCA Kak
MHCTPYMEHT TOCyJapcTBa W  OpPYAHME  OCYIIECTBIEHUS  BOJIU
rOCHOJICTBYIOIINX KJIACCOB.

e HUcmopuueckaa wikona npaga. OcnoBononoxHuku ['ycras I'yro,
@punpux Kapn CaBunbu, ['eopr @puapux Ilyxra. IIpeacraBurenn
JAHHOM ILIKOJIbI YTBEPKIAJIH, YTO AECUCTBYIOIIEE B TOCYAAPCTBE MPABO
BOBCE HE CBOJMTCS JIMIIb K COBOKYIHOCTH IPEANUCAHUN, KOTOPBIE
HaBA3BIBAIOTCA O0O0IIeCTBY H3BHE. [IpaBO BO3HHMKAeT CIIOHTaHHO,
MO3TOMY CBOMM IPOMCXOXIEHUEM OHO HE 0053aHO 3aKOHOAATEIO.
Tak, I'yro omnpenemsui: «bosbimasg 4YacTe NIPaBOBBIX  HOPM,

JNEUCTBYIOIIMX y JAHHOTO HApOJAa, BO3HHUKIM CTUXUIHO, MOJ0OHO



TOMY KaK BO3HUKIIM SI3BIK M HpPaBBl 3TOTr0 Hapoxa...». Ilpaeo ectb
oOmee yoOexzaeHue, oOmMI HalMoOHanbHbIA aAyx. Ilo MHeHHIO
CaBuHBY, NTEPBOHAYAIBHO MPAaBO BO3HHMKAET B CO3HAHHH HApOJa Kak
npupooHoe npago. ITO TIPaBO BCEraa HMEET HAIMOHAIBHYIO
crenuuky, MoJOOHO S3bIKY W MOJUTUUECKOMY YCTPOUCTBY JTIOOOTO
Hapoaa. C pa3BUTHEM HApOJHOW KyIbTYpbI YCIOXXHSETCS W TMPaBo,
OHO HAYMHAET 000CO0IEHO KUTh B COBHAHUM IOpUCTOB. DopMUpyeTcs
TaKk Ha3bIBaEMOE HayyHoe npago. KOpUCTHI BBHICTYMAIOT HE TBOPIIAMH
npaBa, a JHIIb BBIPA3UTEISIMU HAPOAHOTO JyXa, IOCKOJIBKY
BbIpa0aThiBasi IOPUINYECKUE MOHATHS, OHU 00OOUIAIOT TO, YTO YK€
BO3HUKIO Ha mpakTuke. llocimemnum »TamomM pas3BUTHS TpaBa
ABIACTCS cmaous 3akoHooamenvbcmea. Ha 3TOM 3Tame IOpUCTHI
MOATOTaBIMBAIOT 3aKOHOIMPOEKTHI, 00Jiekass B popMy cTaTei 3aKoHa

TO, UTO YK€ IIPOU3BCACHO HAPOAHBIM AYXOM.

o Hopmamueucmckana «ronuenyus. OCHOBOMOJOXKHUK - I"anc

Kenbzen. C ToOuku 3peHHs] TaHHOW TEOPUM MPABO PACCMATPUBACTCSA
KaK YIOpSIOYCHHAs CHCTeMa IPABOBBIX HOPM, IPUYEM HOPMBI
pacnoJiaratoTcsi CTporo o uepapxuu. Bo riaBe uepapxum HaXoauTCH,
TaK Ha3blBaeMasi, OCHO8HAs HOpma (OHA HUKEM HE YCTaHOBJIEHA U He
3aUKCUpOBaHA B OpUIUYECKUX TeKkcTaX. OCHOBHas HOpMa €CTh
«MBICIIGHHOE jomymieHue»: «JlomkHo Bectu cebsi Tak, Kak
npeanuceiBaeT KoHctutyrusy). ClenyromuM YpOBHEM HEpPapXHH
SABJISIIOTCS. HopMbl Koncmumyyuu (IPOU3BOJAHBI OT OCHOBHOW HOPMBI).
HNanee wunytr obwue wHopmbl (YCTaHOBJIEHBI B 3aKOHOJATEIIHLHOM
MOPsIAKE WK TTyTeM o0bIvasi). Husmas cTyneHs uepapxuu — peuieHusl
cyoetl. Kenb3eH Takke onpenessn ¢yHKyuu Hopm npasa: BO-NIEPBbIX,
HOPMBI TpaBa PETYIHPYIOT UYEIOBEUECKOE MOBEJEHUE;, BO-BTOPHIX,
MPEeIyCMaTPUBAIOT BO3MOXKHOCTh TPUMCHCHHS TPUHYKICHUS K
BUHOBHBIM JIMIIAM 4Ye€pe3 MPUUYNHCHHE UM 3J1a: «ITO 3JI0 BhIpAXKACTCS

B JIMIOCHUMN KWU3HHU, 3T0POBbA, CBO6OI[I>I, MaTCpUAIBHBIX W IIPOYUX



0Jiar, 1 OHO MPUYUHSAETCS BUHOBHOMY TaKK€ M MPOTHB €ro BOJH, a
Ipyu HEOOXOJAMMOCTH — C TNPUMEHEHHEM (PUINYECKON CHIIBI, T.€.
NPUHYAUTEIHHOY.

Coyuonocuueckan wikona npaga. OCHOBONOJIOXHUK JAHHOW IIKOJIBI
— E. DOpnux. CornacHO JaHHOMY HampaBlICHUIO, MPAaBO BO3HUKIIO
CIHOHTAaHHO U CYIIECTBOBAJIO B OOIIECTBE €II€ J0 BO3HHUKHOBEHUS
MO3UTUBHOTIO MpaBa, UCXOAIIEro OT rocyaapctsa. [lo Dpnuxy, npaso
€CTh «OOIIECTBEHHOE SBJIEHUE», IOITOMY JUIsl €ro IOHUMaHUs
HE0OX0IMMO M3y4aTh OOLIECTBEHHbIE mpolecchl. Mcxoanbie Havana
npaBa OpiMX BUJEN B O0IIECTBE, B 0O0pa3yloIIMX €ro coro3ax,
oObenuHeHusIx. OOwecmeennvili cow3 IDPAUX ONpEACsia  Kak:
«...00BbeAMHEHHUE JI0JEH, KOTOPbIE MPU3HAIOT BO B3aMMOOTHOIICHHSIX
Apyr ¢ JOpYroM OIpeJeSieHHble NpaBHJia MOBEIACHUS U, XOTS Obl B
oO1ieM, ClenyoT UM. DTU MpaBujia MOTYT ObITh Pa3IMYHBIMU U MOTYT
MO-pa3HOMY  Ha3bIBaThCS: TIPABOBbIE HOPMbI, HPABCTBEHHOCTb,
penurusi, oOblYau, 4YecTh, MpaBUJia MPUIUYMS, TPABUIA XOPOIIEro
TOHA, Moja». Kaaplii OOIIECTBEHHBIH COIO3 HMEET CBOH
OpraHU3alMOHHBIE HOPMBbI, KOTOpbIE MPEJICTABISAIOT CO00M npago
nep6ozo nopsioka. OpraHu3alliOHHbIE HOPMbI COCTaBIIIOT OCHOBHOM
MacCHUB MpaBa, OHHU IMOCTOSSHHO H3MEHSIOTCS, YTO MO3BOJSET UM
OOBEKTUBHO OTpa)kaTh HHTEPECHl M MOTPEOHOCTH OOIIECTBEHHBIX
coto30B. Ilpaso eémopoeco nopsoka («npaso peuieHuii») — 3TO MPaBO
IOpUCTOB (pellleHus CyJeH), a TakkKe 3aKOHOAaTenbCcTBO. JlaHHOE
MpaBO MpPEeIHA3HAYECHO JJIi OXpaHbl MpaBa MEPBOTO MOpSAKAa U I
paspelieHusl CHOPHBIX BONPOCOB. 3aKOHBI MPEACTABIAIOT COOOi
TOJIBKO YacTh MpaBa, MOATOMY JIEUCTBYIOILIEE HPAGO CYLIECTBYET HE B

BHUJIC 3aKOHOB, a KaK CUCTEMa OOIISCTBCHHBIX OTHOIICHUH.



4. IlonsiTHe, NPU3HAKHU U CYIHOCTH NPaBa

B coBpeMEHHOW IOpUCTIPYAEHUHUHN HPAGO ONPENEISAETCA KaK COBOKYNHOCHIb
NpABoBvIX HOPM, YCMAHOBNEHHLIX JIUOO CAHKYUOHUPOBAHHBLIX 20CYOAPCMBEOM U

OXPAHAEMbBIX €20 NPUHYOUMENbHOU CUNOLL.

Cywynocms npaea.

Cywnocmos npasa — >mo GHYMpEHHAs, KA4eCMEeHHAs OCHO8d Npasd,

KOmMopasi ompasjicaem e20 UCIMUHHYI0 NPUpooy U HA3HaYeHue 8 oouecmae.
B kadecTBe Takoil OCHOBBI BEIAEIIAIOT:

1. Bo3BeneHHas B 3aKOH BOJS TOM COLMAIBHOM TPYIIIBI, KOTOpas

o0nafaeT peajbHOU rocyJapCTBEHHOM BIIaCThIO;

2. [IpaBa u 00A3aHHOCTH CYOBEKTOB MPaBa;
3. PeanbHbple OOIIECTBEHHbIE OTHOIICHMS, CKJIAJbIBAIOIIMECS B
oOu1ecTBe.

Kak mro6oe coumanbHOe sBJIEHHE NPaBO 00JaJaeT MpU3HAKaMU, KOTOpbIE

OTPaXKaroT €ro crnenupuieckue 0COOCHHOCTH.
Ilpusnaku npasa:

l. Ilpaso — smo cucmema npasun nogedeHus, YCMAHOBIEHHLIX
eocyoapcmeéom. B 3TOM NpPUHLMIMAIBHOE OTIMYME IIpaBa OT
IPYTUX COLMANBHBIX HOpM (0ObI4aeB, Tpaauuil u ap.). CorimacHo
JAHHOMY MPHU3HAKY T'OCYAAapCTBO B JIULIE CBOMX rOCYJAapPCTBEHHBIX
OpPraHoOB BBICTYNAET €IMHCTBEHHBIM COLIMAIBHBIM OOpa30BaHUEM,
MPaBOMOYHBIM MPUHUMATh, U3MEHATh WMJIU OTMEHATH MPaBOBBIC
HOpMBI. B COBpeMEHHBIX TOCynapcTBaX, KOTOpPblE OCHOBaHbI Ha

IMPHUHOUIIC pa3acCICHUA BJ'IaCTef/'I, TaKOC IIPAaBOMOYMEC OTHOCUTCA K



KOMITETEHIIUU 3aKOHOJATEIbHBIX OpraHoB rocyaapcTaa
(mapnamenThl). A peanu3zanus  OPUHATBIX ~ HOPMATHUBHBIX
NpeAnucaHuii  o0ecrneunBaeTcsl HUCMOJHUTEIbHBIMU  OpraHaMu
rocyiapcrtsa  (MPaBUTENbCTBOM,  MHMHHMCTEPCTBAMM,  HHBIMU
rOCy/IapCTBEHHBIMU OpraHaMM HCHOJHUTENbHOW BiactH). B
MpOLIECCEe CBOEH JEeATETbHOCTH UCIOJHUTENbHBIE OpraHbl TaKKe
MPaBOMOYHbI MPUHUMATh HOPMATHUBHO-IIPABOBBIE AKTHI, KOTOPHIE
OJIHAKO TIO0 CBOEH HOPUAMYECKOW CHUJIE SIBIISIIOTCS MOJA3aKOHHBIMH,
T.€. HE MOTYT MPOTUBOPEYUTh KOHCTUTYLIMH U 3aKOHAM.

Ilpaso — smo ynopsoouenwnas cucmema nNpasul NOGEOEHUs,
KOmopbvle co0epiHcamcst 8 HOPMAmueHO-NPABOGLIX AKmMax U UHbIX
ucmounukax. OTIMYUE TPABOBBIX HOPM CKaXXEM OT HOPM MOpaJIH,
OObIYaeB COCTOMT B TOM, 4YTO OHHM CYUIECTBYIOT B KayecTBE
MUCbMEHHBIX HOPMAaTHBHBIX MOJOKEHHM, KOTOpPbIE COAEP)KATCS B
IOPUANYECKUX JOKYMEHTaX (HampuMmep, B HOPMaTHBHO-IIPaBOBBIX
aktax). IIpaBoBble HOpPMBI pacHoyiaraloTcsi He XaoTUYHO, a B
YETKOM CHUCTEMHOW TmOCienoBaTenbHOCTH. Tak, KoHcTuTynus
Poccuiickoit @enepanun colepkut B ce0e Ba pasjenia U JIeBSITh
rJlaB, MPUYEM KaxkJas rjaBa CJleAyeT B ONPEACICHHOM MOpsJIKE,
MOCPEJICTBOM KOTOPOI'O YCTAHABIMBAETCS ONpEJEIeHHAs CUCTEMA
IPYHNIUPOBKU OJTHOPOJHBIX KOHCTUTYIIMOHHBIX HOPM.
Obweobazamenvrocms npasa. COracHO JaHHOMY NPHU3HAKY, BCE
HOPMAaTHUBHbBIE TPEJINUCAHNS, KOTOPbIE U3/IAI0TCSI KOMIETEHTHBIMU
rOCy/IapCTBEHHBIMU OpraHaMM, O0s3aTeNIbHbl AJI1 HMCHOJHEHUS
BCeMH cyObekTamu mnpasa. llpuyem mnon cyObekTamu IpaBa
HEOOXO/IUMO MOHUMATh HE TOJBKO (PU3UUYECKUX U HOPUIMYECKHX
JIML, HO U TOCYIapCTBO, FOCYAapCTBEHHbIE OPraHbl, JOHKHOCTHBIE
JMIa, Opraibl MECTHOTO camoyrpasieHus. O011e00513aTeIbHOCTh
npaBa — 3TO HEOOXOJIHMMOE YCIOBUE MKU3ZHEAESITEIbHOCTH BCETO

olliecTBa M TOCyAapcTBa, ATO TapaHTUs WX B3aUMOJICUCTBUS,



MO3TOMY JIaHHO€ TpeOOBaHME, KakK TMPaBUJIO, 3aKpEIUISIeTCS B
Koncturyumsax rocynapcrB. CornacHo 4.2 ct.15 KoHctutynuwn
Poccuiickon @enepanuu — Oprasbl TOCYJapCTBEHHOM BIIACTH,
OopraHbl MECTHOTO CaMOYMPABICHUS, JOJDKHOCTHBIE JIMIIA,
rpakaaHe u ux o0beAMHEHUs 00s13aHbl cobmonaTh KoHcTuTymuio
Poccuniickont ®epeparuu u 3akoHbl. CornacHo KoHcTuTynun
KoponesctBa HupepnanaoB — KOpOdIb MPUHUMAET CIEAYIOLIYIO
npucsry anbo obemanve Ha Koncturynuu: «5 kisiHych (06eraro)
nepen HapoaoM HunepnannoB Bcerja coOJitoaTh M 3allMILATH
Koncturynuo....».

llpaso oxpansemcsa eocyoapcmeom. OOecrieueHUe peaau3aiun
HOPMATHUBHBIX  MPEANUCAHUN  SBISIETCS  HEOOXOAUMBIM U
HEOTHEMJIEMBIM  3JIEMEHTOM JIESTENBHOCTU TOCYJapCTBEHHBIX
CTpykTyp. /[ns HopManmbHOro  (yHKUMOHUPOBAHHUS  BCETO
oOmiecTBa, oOecrieyeHHsl NPAaBOMOPSAKA, 3aKOHHOCTH  Ha
TEPPUTOPHUH TOCYJApPCTBA TOCYJAPCTBEHHBIE OPraHbl HAJESIOTCS
CIeIyIOUUMU MOJIHOMOYHSMM: 1. OCYIIECTBJICHHE
MPaBOTBOPYECKOMN NS TENbHOCTH; 2. OCYIIECTBIICHHE
MPaBONPUMEHHUTENbHON JEATE€IbHOCTH, T.€. MPUMEHEHUE Mep
rOCy/IapCTBEHHOI'O0 MPUHYXACHUS K JIMIAaM, KOTOpblE HapylIaroT
NEUCTBYIOIIEE  3aKOHOAATENbCTBO. B cumily  mociieaHero
MOJIOXKEHUSI, UMEHHO OT TOCYJAapCTBEHHBIX OpPraHoB (MUJIMIIMH,
MPOKYpaTyphl, Cy/OB) 3aBUCUT HEYKOCHUTEIBHOE HCIOJHEHUE U
coOJII0/IeHre MpaBOBbIX HOPM. B ciyuyae HapylieHus HOpM IpaBa
BUHOBHBIE JIMIIA HECYT IOPUAMYECKYI0  OTBETCTBEHHOCT,

IIPEyCMOTPEHHYIO CAaHKI[MEN HAPYLIEHHOM IPaBOBON HOPMBI.



5. OcHoBHBIC QYHKIUH NIPaBa

B coBpeMeHHBIX rocynapcTBax, KOTOpPblE€ OPUEHTHPOBAHBI, MPEXKIE BCETO,
Ha co3faHue 3(PQPEeKTUBHOW OCHOBBI ISl (DYHKIIMOHMPOBAHHUS BCEro MEXaHHM3Ma
roCy/apcTBa, €ro B3aUMOJECHCTBUS C OOIECTBOM M JIMYHOCTHIO, MPABO SIBISETCS
CPEICTBOM, C IOMOULIbK0 KOTOPOrO JOCTHIaeTcsi HEOoOXOAMMOE DPAaBHOBECHE B

0011IeCTBE U TOCYAapCTBe.

IIpaBo - JKUBOW OPraHu3M, I[I03TOMY TIOCTOSHHO M3MEHSETCS B
COOTBETCTBUM C UCTOPUUYECKUM XOJIOM OOIIECTBEHHOTO PAa3BUTHS, BHITIOIHSET P
(GyHKIUH, KOTOpBIE OMPEACNSIOT €ero IEHHOCTh M Ha3HaueHHue B OOIIECTBE.
OYHKIUK BBHITEKAIOT HEMOCPEJACTBEHHO U3 CYIIHOCTHU MpaBa, BhIpaXKarOT Hanbosee
CYLIECTBEHHBIE €0 YEPThI, a TAKIKE HAIPABIICHBI HA OCYLIECTBIEHUE KOHKPETHBIX

neJjie u 3ajad4.

DyuKyuu npasa — 3mo HANPAsieHus e2o0 8030ellcmeus Ha 0OuecmeeHHble
OMHOUWIEHUSL 8 XO0€ OCYUjeCmeaeHUs 3a0ay U yeiel, CImosuux nepeo oouecmeom u

20CY0apcmeoM.

Buow ¢pynkuuit npasa.

B ropuaudeckoil nuTepaType CYUIECTBYIOT pa3iudHbIe Kiaccuukaiuu

(GbyHKUM TpaBa, MPUBEAEM OCHOBHBIE!

l. B 3aBucumocTH OT coyuanvbHo2co HasHaueHus npasa BBIAEISAIOT:
Pecynamuenaa ¢ynkyua. Jlannas GQyHKIUS BbIpakaeTcss B
CIIOCOOHOCTHM IpaBa BO3JECHCTBOBATb HA IOBEJCHUE CYOBEKTOB
MpaBOBBIMHM CpeacTBaMu. B pamkax naHHONM (YHKIMM MOXHO
BBIIETIUTDb U 6030€licmeue npasa Ha 0OWecmeenHble OMHOULEHUS]

nymem Ux 3AKpenieHuss 6 HOPpMAmueHOo-npaesoesvlx  aKmax



(manpumep, .l c¢1.33. TK P® 3aduxcupoBana, uTO
MONEYUTETHCTBO YCTAHABIMBAECTCS HAJ HECOBEPLICHHOJIETHUMH B
BO3pacTe OT YEThIPHAALATH IO BOCEMHAILATH JIET, a TaKXe Haj
rpakJaHaMu, OrPaHUYEHHBIMU CYIOM B  JE€ECHOCOOHOCTH
BCJIEACTBUE 3JO0YNMOTPEOJIEHUS CHOUPTHBIMU HAMUTKAMHU WM
HApKOTUYECKUMHU CpEACTBaAMHU), U Go30elicmeue npasa Ha
obwujecmeennvie  OMHOUIEHUS NYMeM peanu3ayuy  Nnpagosbix
npeonucaHull 6 nNpagomMepHoM nosedeHuu. OXpanumenvHasn
¢yukyua. JlanHas QyHKIUS TPOSIBISETCS B CIIOCOOHOCTHU TpaBa
OXpaHATh MOJOKUTEIbHBIE U BBITECHSATH BpeaHbIe OTHOIIeHUs. C
MOMOIIBI0O  OXPAHUTENBHOM  (YHKIMM  TPABO  BBIMOJHSET
cienyroue 3agaduu: 1. ycmawnasnugaromcs camkyuu, KOTOPBIE
MPUMEHSIIOTCS K HApYIIUTEISM MPABOBBIX HOpM. Takue CaHKIUU
3aBUCSAT OT BUJA IMPABOHAPYIIEHHUS, TaK B CIy4ae COBEPIICHUS
MPECTYIUICHUS, MPUMEHSIOTCS YTOJIOBHBIE MephbI
rOCYJapCTBEHHOTO MpUHYXJIeHUs (Hampumep, 4.3 cT.161 YK PO
3adukcupoBasia — Tpaldek, COBEPIICHHBIH: OPraHU30BAHHOMN
Ipynmoi; B KpynmHOM pa3Mepe; JULOM, paHee Ba Wiu Oosee pasa
CyIMMBIM 32 XHILIEHHE JMOO BBIMOraTEIbCTBO, HAKA3bIBACTCA
JUIIEHHWEM CBOOOJbI Ha CPOK OT HIECTH 1O JABEHAALATH JIET C
KOH(UCKaluel wuMyNiecTsa); 2. uH@opmupyromcs cyoveKmol
00uecmeeHnbIX OMmHOUleHUll 0 TOM, KaKie LHEHHOCTH OXPaHSITCS
MOCPEICTBOM IIPABOBBIX HOPM (HarpuMep, COOCTBEHHOCTh, YECTh U
JOCTOMHCTBO U T.1.).

B 3aBucumoct  OoT  cghepvl  6030elicméus  BBIACISIOT:
IKkonomuueckan  Qyukyus. llpaBo SIBIAETCA HE  TOJBKO
PEryisiTOpoM OOILIECTBEHHBIX OTHOUIEHWH, HO U BBICTYNAeT
BOXHEUIIMM TapaHTOM COOCTBEHHOCTH M HWHBIX IKOHOMHUUYECKUX
NpPUOPUTETOB  (Hampumep, C€BOOOAA  NPENNPUHUMATENHCTBA).

OKoHOMHUYECKas  (PYHKIMS  TOpaBa  OCYIIECTBISIETCS  Kak



HETIOCPEJICTBEHHO YEPE3 YPEryJIUPOBAHUE NTPABOMEPHBIX JCUCTBUA
YYaCTHUKOB HSKOHOMHUYECKHUX OTHOLIEHWW (Hampumep, MpHu
3aKJIIOYEHUH JOTOBOpAa), TaK M 4Yepe3 YCTAHOBJIEHHE CaHKIMU 3a
HapylleHUE MPaBOBbIX MPEANUCAaHUN B 3KOHOMUYECKOM cdepe
(manpumep, c¢1.306 bromxetHoro Koapexca P® ycranosuia
OTBETCTBEHHOCTb PYKOBOJWTENEH TOCYAAPCTBEHHBIX OPraHOB M
OpPraHOB MECTHOI'O  CAMOYMNPABIECHUS 34 HECBOEBPEMEHHOE
OCYIIECTBJIICHHE IUJIATEXKEH MO MOATBEPKACHHBIM OIOJKETHBIM
oOs3atenbcTBam). Hoaumuueckan ¢hynkyus. llpaBo perynupyet
HE TOJBKO OTHOLIEHUS B HSKOHOMHUYECKOH cdepe, OHO Takxke
3aTparuBacT B3aUMOOTHOIIEHUS TOCYIAPCTBEHHBIX CTPYKTYp H
OOLIECTBA; 3aKpeIuisieT MOPsSJ0oK 00pa30BaHMsI TOCYIAapCTBEHHBIX
OpraHOB M MX KOMIETEHIMIO; MpaBa M OOS3aHHOCTH 4YEJIOBEKA U
rpaxxganuHa  (Hampumep, 4.l cr.1l1l  Kouctutynuun PO
3apukcupoBania — Ilpeacenarens IIpaButennctBa Poccuiickoit
O®enepaunn HazHavaercs IIpesunentom Poccuiickon @enepanuu ¢
cornacusi ['ocynapctBennoir Jlymsl). Coyuanvnas @yuxuus.
CoBpeMeHHBbIE TOCyAapCcTBa OPUEHTUPOBAHbI Ha oOOecredyeHue
JIOCTOMHOTO YpPOBHSI KW3HU KakK BCEro OOINECTBAa, TaK U KaXJIOU
OTZEJbHOW JINYHOCTU. COCTAaBHOM YacCThIO MOJUTUKHU TOCYJAapCTBA
ABJIAETCS OOEeCreYeHre COLMAIbHOM 3al[UThl HACEJIEHUS IyTEM
COLIMAJIBHOTO  CTPaxOBaHMs M  COLMAIBHOIO  OOecredeHHUs
(manpumep, meHcMOHHOe obecmnedyeHue). [IpaBo, Kak perysiasTop
OOLIECTBEHHBIX  OTHOIIEHHUW, TOMOraeT  TOCYAapCTBEHHBIM
CTPYKTypaM B TakoM HauuHaHuM. Tak, B KoHcTuTynmsx
pPa3JINYHBIX CTPaH 3aKpEIUIAETCS COLMajbHAs HANPABICHHOCTH
MOJINTUKHA rocyaapcTsa, Hanpumep, cT.l Koncturynun ®@panunu
3apukcupoBania — DpaHius SBISETCS HEACIUMON, CBETCKOM,
JEMOKpaTHYeCKoi, conuanbHo PecnyOnukoil. OTO MOJI0XKEHHE

YCUIIHUBACTCHA 3aKOHOAAaTCIbHBIM 3aKpCIVICHUCM  JIMYHBIX H



COIlMaJbHBIX TIpaB M CBOOOJ uYeJoBEeKa W TpakJaHHUHA.
Hoeonocuueckaa @ynkyusa. IlpaBo BbIpaxaeT UICOJIOTHIO
OTPEICICHHON COIUANIbHON TPYMIIbI, KOTOPasi HAXOUTCS Y BJIACTH,
1, KaK MpaBujIo, CMEHa OOIIECTBEHHOTO CTPOs U, KaK CJIEJICTBUE,
CMEHA TOCY/IapCTBEHHBIX MHCTUTYTOB CHJIBHO CKa3bIBAaeTCS Ha TE
MPUOPUTETHI, KOTOPbIE HAXOASAT OTpakeHue B 1mpase. B
JEMOKPAaTUUECKOM TOCY/IapCTBE B MPABE BBIPAXKAIOTCS TYMaHHBIE,
COOTBETCTBYIOIIIUE MHTEPECaM JTUYHOCTH MPEANUCAHUS, TAKUE KaK
3aKOHHOCTh, PAaBEHCTBO, TYMaHHU3M, CHOpaBeJJIUBOCTb U Jp. B
TOTAJIUTAPHBIX W aBTOPUTAPHBIX TOCYJAapCTBaX Ha TEPBHIN IUIaH
BBIXOJIAT AHTUAEMOKPATUUECKUE MPUOPUTETHI, TaKUE KaK, KYJIbT
JUYHOCTH, OTCYTCTBHE CBOOOJBI CJIOBA, BBIOOPHOCTU U Ip.
BrnusiHue mpaBa Ha MpaBOCO3HAHHME M MPABOBYIO KYIbTYPY, Kak
BCero oOIecTBa, TaK M KaXXJIOW OTIENbHOM JIMYHOCTH MOBBIIIAET
€ro IEHHOCTh U TPEOYeT OT roCyIapCTBEHHBIX CTPYKTYp 0c00OO0ro,
KpaifHe OCTOPOKHOTO K HEMY OTHOIIICHHS, KaK MPHU €ro CO3/1aHHH,

TaK ¥ IpU peajin3alii HOPMATHUBHBIX MPEAINCAHNM.



6. IlpuHuMnbI NpaBa

HeoOxonuMocTh paccMOTpeHMsI IPUHIIMIIOB MpaBa CBsA3aHa, MPEXkKIE BCETo,
C UX 3HAYEHUEM JUIsl BCETO MpaBoBeAeHNA BlesoM. 1o cBoel cyTH, OHU ABISAIOTCS
OTpaX€HUEM 3aKOHOMEPHOCTEN OOILIECTBEHHOI'O PAa3BUTHUSA, T.€. B 3aBUCUMOCTH OT
TOro, Kakas (opma rocyaapcrtBa, a 3TO W MOJMTHUYECKHH pexuM, U Qpopma
npaBieHus, M (GopMa TIOCYIapCTBEHHOIO YCTPOWCTBA MPUHLMIBI IpaBa

OTIIMYAKOTCA N MPECIICAYIOT COBCPIUICHHO PAa3HLIC LCJIN.

[IpuHIMOBl TIpaBa — €CTh OCHOBAa ((PyHIAaMEHT) BCEeil MPaBOBOM CHCTEMBI
rocyaapctBa. OHU ONpeAeNsitoT MPaBOTBOPYECKYI0 U IPABOINPUMEHUTEIBHYIO
JEeSATENbHOCTh TOCYJaPCTBEHHBIX OPTaHOB, MO3BOJIAIOT OLIEHUTh MOBEAECHUE JI0IeH
C TOYKH 3PEHHUS UX COOTBETCTBHMSI HOPMATHUBHBIM MPEAINUCAHUSAM, (POPMUPYIOT

MPABOBOE MBIIIJICHUE U MTPABOBYIO KYJIBTYPY.

Kak ormeuaercs B Opuauyeckod nureparype, (opmMamMu BbIpaKeHUs
IPUHLMIIOB TIpaBa SBISAIOTCA M HMCXOJIHBIE IIOJIOKEHHUS TNPABOBBIX TEOPUU
(KoHIIeNIMi1), ¥ TPaBOBbIE OPUEHTHUPHI, COAECPKALIUECS B HOPMATUBHO-IIPABOBBIX
aktax U ap. C OpUIAYECKON TOYKHM 3PEHUS, NMPUHLMIBI CONEPKATCI B HOPMaxX

npaBa u Sa(bl/IKCI/IpOBaHBI B OTACJIBHBIX CTATBbAX HOPMATHBHO-IIPABOBOI'O aKTa.

Takum oOpa3oMm, mpuHyunsl npasa — >3mo OCHOBONOIA2AOWUE UOEU,
PYKOBOOAWUe HAYANA, edcaujue 8 OCHO8e Npasd, 8ulpacaroujue e2o CyuHoCcmy u
gvlcmynarnwue Kpumepuem oyeHKU npagoMepHOCmU NO8eOeHUsl U 0esmelbHOCU

cybveKkmos npasa.



Buowt npunyunoe.

Knaccudukanus mnpuHUMIIOB TpaBa BechbMa pa3HooOpas3Ha. [IpunsaTo

BBIACIIATD.

1.

Obwienpasosvle npuHyuUnbl — 5MO MAKUe OCHOBONOAA2AIOUUE
OCHOBbl, KOmMopble npucywu e6cem ompaciim npasa. K Hum

OTHOCAT. ACMOKpPATHU3M (BTOT IMPUHIOUIT BBIPpAXKACTCA B TOM, 4YTO

MpaBo, 3aKOHOAATENILCTBO OTPa)KaeT BOJIIO Hapoaa U GopMHUpYyeTCs
4yepe3 JeMOKPATHUYECKUE WHCTUTYThI HApOJIOBIACTHUS, HAIpUMED,
nyTeM pedepeHayma, JU00 ONMOCPEJOBAHHO Yepe3 BBIOOPHBIC
OpraHbl FOCY/IapCTBEHHOM BJIACTH); 3aKOHHOCTD (JIaHHBIM MPUHIIUIL
OTpaXkaeT, 4YTO OCYUIECTBIEHUE BceX (OpPM TrocydapCTBEHHOM
NEATeNIbHOCTH, a TaKXe JIeSITeJIbHOCTh HWHBIX CYOBEKTOB IpaBa
JIOJDKHA COOTBETCTBOBATH HOPMATUBHBIM MPEANUCAHUSIM, T.€.
TOYHOE U HEYKJIOHHOE UCIIOJIHEHUE U COOJIIOICHNE MPABOBBIX HOPM
BCEMU CYOBEKTaMHU IpaBa); T'yYMaHU3M (9TOT MPHUHIMI COCTOUT B
MPU3HAHUU €CTECTBEHHBIX IpPaB M CBOOOJ| 4YeJIOBEKa BBICIICH

[IEHHOCTHIO); CHOPaBE/UIMBOCTh (JAHHBIA MPUHLUN  OTpa)KaeT

cripaBe/iiuBoe (paBHOE) OTHOIIEHHUE K TOBEJCHUIO YYaCTHUKOB
MPABOOTHONICHWH C TOYKH 3PEHUS 3aKOHA; 3TO COOTBETCTBHC

MEXIy TPYAOM M  BO3HATPaXJECHUEM, MPECTYIUICHUEM H

HaKa3aHUEM U T.I1.); PABEHCTBO IPakJIaH MepeJl 3aKOHOM U CYJIOM
(coracHO MaHHOMY TMPUHLHUIY BCE TpakJIaHE HE3aBUCUMO OT
HAallMOHAJIbHOW  TMPUHAJUIEKHOCTH, a Takke Iojla, pachl,
PENMTMO3HBIX YOEKIEHUI UMEIOT paBHbIE IIpaBa U 00S3aHHOCTU U
HECYT paBHYIO OTBETCTBEHHOCTb 3a COBEpILIEHHBIE

HpaBOHapymeHI/IH); B3anMHAaid OTBCTCTBCHHOCTDH TOCYAAPCTBA H

JUYHOCTH (BTOT MMPpUHIUIT OCHOBBIBACTCA Ha TOM, qTo
IOPUANYCCKYIO OTBCTCTBECHHOCTL HCCYT HC TOJIBKO (1)I/I3I/I‘-ICCKI/IC

Jyua 3a HapyHICHHEC IIPaBOBLIX HOPM, HO TAaKXKE TOCyAapCTBO H



rOCyJlapCTBCHHBIE OpraHbl 3a HapyIICHHE CBOMX O0O0si3aHHOCTEH
nepea JMYHOCTHIO).

Mesticompacnesvie npuHyUnBL — 3>MO NPUHYUNDBI, KOMOpPbIE
UCNONBL3YIOMCA 8 HECKONIbKUX ompaciax npaséa. K HUM OTHOCAT:

HaIIMOHATLHBIA _S3BIK _CYJIONpou3BojicTBa (cormacHo 4.1 cr1.10

denepanbHOr0 KOHCTUTYLIMOHHOTO 3aKkoHa oT 31 aexabpst 1996 r.
N 1-®K3 "O cyne6Hnoit cucreme Poccuiickoit ®enepauun" —
CyZIOIIPOM3BOJICTBO M J€JI0NpOU3BOACTBO B KoOHCTUTYyHIMOHHOM
Cyne Poccuiickoit ®@enepaunu, BepxoBHom Cyne Poccuiickoit
®enepauuu, Beiciem  ApOutpaxHom Cyne  Poccuiickoit
®denepanuu, Apyrux apoOUTPaKHBIX Cy/1aX, BOCHHBIX Cy/laX BEIyTCS
Ha PYCCKOM S3bIKE - TOCYIApCTBEHHOM s3bIke Poccuiickon
®enepanuu. Cyaonpous3BOACTBO U JAEJIONPOU3BOJICTBO B JIPYIHX
(benepalbHbIX cyaax 001Iel IOPUCIUKIIMY MOTYT BECTUCH TAK)KE Ha
rOCY/IapCTBEHHOM SI3bIKE€ PECIYOJIMKH, Ha TEPPUTOPUU KOTOPOM

HaXOJIUTCS Cy]l); MPUHIIUI COCTS3aTeJILHOCTH (IaHHBIM MPUHITHII,

HaIpUMep, UCMONb3YETCs B IPaKJaHCKOM U YrOJOBHOM IIPOLIECCE

— 4.l cr.12 TTIK P® 3adukcupoBana, 4TO NPaBOCYIUE IO

IpaXKIaHCKUM aenam OCYILECTBIISIETCS Ha OCHOBE
COCTA3aTENIbHOCTH W PABHOINpAaBUA  CTOPOH);  OPUHLIMI

MaTepualbHON OTBETCTBEHHOCTH (HaHHBIfI IMPHUHIOUIT UCITOJIB3YCTCA

B IPAXKJAHCKOM, TPYJIOBOM, ()MHAHCOBOM U Jp. OTpaciisaX Mpasa,
HanpuMmep, cT.233 TK P® ycranaBaumBaeT, 4TO MaTepUajbHAs
OTBETCTBEHHOCTb CTOPOHBI TPYAOBOIO JOTOBOpa HACTyHaeT 3a
yuiepO, MPUYUHEHHBI €10 JPYyrodl CTOPOHE 3TOro JOroBOpa B
pe3yiapTare €€  BHHOBHOTO  IPOTHUBOIPABHOTIO  IOBEICHUS
(me¥icTBuii unu 0e3AeHCTBUS)...) U JP.

Ompacnegvie  npuHyunsl — >MO  NPUHYUNDBI,  KOMOPbIE
UCNONIL3YIOMCA 8 ONPEOeNIeHHOU OMPAciu npasa u onpeoesion ee

cneyughuxky. K HuUM oTHOCAT: obecmedyeHue cBOOOABI Tpyla




(maHHBIM TPUHIMI HUCTHOJB3YyeTCS B TPYIOBOM TMpaBe, OH
HenocpeacTBeHHO 3akperuieH B cr.2 TK P®, rae ykaseiBatroTcs
OCHOBHBIC TMPHUHIMIIBI TPABOBOTO PETYJIUPOBAHUS TPYHAOBBIX
OTHOIIEHWA M HWHBIX HEMNOCPEJACTBEHHO CBS3aHHBIX C HHUMH

OTHOH.IGHPIﬁ); CAUHCTBO CVIIB6BI 3CMCJIIBHBIX YVYACTKOB H ITPOYHO

CBSI3aHHBIX C HUMHU OOBEKTOB — ITO IMPHUHIOUIT 3E€MCJIBHOT'O IIpaBa,

KOTOpBI HEMOCpeACTBEHHO 3akperieH B cr.l 3K P®; npuHumn
BUHBI — 3TO NPUHIMII YTrOJIOBHOTO IpaBa, COMIACHO KOTOPOMY,
JUIO TMOJUIKUT YrOJOBHOM OTBETCTBEHHOCTH TOJBKO 3a T€
00I11leCTBEHHO-OMAaCHbIe JeHCTBUS (0€3/1eCTBME) U HACTYIUBIIHE
0OI1IeCTBEHHO-OMACHBIE TIOCJECTBUS, B OTHOIICHUH KOTOPBIX
ycTaHoBJieHa ero BuHa (¢1.5 YK PO) u np.

Ilpunyunv npagoevix uHCMUMYMOE — 3TO NPUHLMIBI, KOTOPHIE
JEUCTBYIOT B OMNpPEJEICHHOM IMPABOBOM HHCTUTYTE, UX JCHCTBHE
OTPaHUYEHO TPEAMETOM TMPaBOBOro peryiaupoBaHusa. K Hum

OTHOCAT. OPpUHIKUII  CAMHOIO TI'paXaaHCTBa (3TO IMPHUHLIUIT

MHCTUTYTa TpaXkJIaHCTBa, 3akpemieH B denepaibHOM 3akoHe «O

rpaxxaancte PO» ot 31.05.2002 Ne62-D3; paBeHcTBO Beex hopm

COOCTBEHHOCTH (?TO TPUHLIMI HMHCTUTYTa COOCTBEHHOCTH,

3akperieH B 4.2 c¢1.8 Konctutynuum P®); HeoTBpaTuMocTh

OTBETCTBEHHOCTH (PTO TPHUHLMUI HUHCTUTYTa IOPUIAYECKOU

OTBETCTBEHHOCTH) U JIp.



KoHTpoJbHBIE BONIPOCHI:

1. Ilonbepure moHsAiTHE K onpeneneHuto: «lIpaBuna noBeneHus,
CIIO)KMBIIMECS B OOLIECTBE, OTPAXKAIOIIME MPEICTaBICHUS ITOTO
oOLIecTBa 0 CIPaBeAJIMBOCTH, HPABCTBEHHOCTH, JOOpPE U BBHINOJIHIEMbIE
B CUJIy BHYTPEHHETO YOEKICHUS».

BapuaHTbI 0TBETOB:
a. HOPMBI MOpaJIn
b. KoprnopaTUBHBIE HOPMBI
C. HOPMBI TIpaBa
d. penuruo3Hbie 1OrMbI
€. TMPaBOOTHOIICHUS
f. cucrema npasa

g. TCXHUYCCKHNEC HOPMBI

2. Tlon6epure mousitue Kk omnpeneneHuro: «llpaBuna moBeneHusi, KOTOpbIE
YCTaHABJIMBAIOTCS HA MPEANPUATUAX, B OPTAHU3ALMAX U YUPEKICHUAX

BapuaHTbI 0TBETOB:
a. KOPIOpaTUBHbIE HOPMBI
b. HOpMBI MOpanu
C. HOpPMBI paBa
d. penuruo3Hbie 10rMaThl
€. TEXHUYECKHE HOPMBI

f. 3aKOHOIATEIHLCTBO



3. Tlopbepute nonsTHe K onpeneneHuto: «COBOKYIHOCTh MPaBOBBIX HOPM,
YCTAaHOBJIEHHBIX  JTMOO  CaHKUMOHMPOBAHHBIX  TOCYJAapCTBOM  H
OXpaHsEMbIX €r0 IIPUHYAUTEIBLHON CUIION.

BapuaHTbI 0TBETOB:

a. TMpaBo

S

3aKOHOOJATCIBbCTBO

IOpUuANYCCKas OTBETCTBCHHOCTDb

& o

MpaBOHAPYIIECHHUE

@

MIPUHLINIIBI ITPaBa

=

aHaJIOrus mpasa

g. TPaBOBOE MpEANUCaHUE

4. HazoBuTe BUIbI IPUHIUIIOB ITPaBa.
BapuaHTbI 0TBETOB:
a. oOLIEnpPaBOBbBIE; MEXKOTPACIIEBbIC; OTPACIEBbIE MPUHILIUIBI MPABOBBIX
WHCTUTYTOB
b. norumyeckue; pakTUUECKUE; IPYNIOBbIC; HHTETPALMOHHBIE
C. (hyHKIIMOHAJILHBIE; 0O0I1IeCTBEHHBIE; CUCTEMATUYECKHUE;
OpraHU3aIMOHHbIE TPUHIIUTIBI
d. 3KOHOMHYECKHE; TOTUTUUECKUE; COIIUOIOTHUECKHE; MEXTYHAPOIHbIE
€. MHOPMALIMOHHbBIE;  MPABOTBOPYECKUE;  MPAaBONPUMEHUTEIBHBIE,;
HUCTOPUYECKUE
f. xoHCcommaanmoHHbIE; KOAU(DUKAMOHHBIE; HHKOPIIOPAILIMOHHbIE
g. IOPUCAUKIHUOHHBIE, OOIIECTBEHHBIE; roCy/1apCTBEHHBIE;

KOPIIOPATUBHBIE



5. B 3aBHUCHMMOCTH OT COIMQJIbHOIO Ha3HAYEHUs, KaKUE€ BHUJbI (YHKLIUM
IIpaBa BBIJACISIOT?
BapuaHTbI 0TBETOB:

a. PCryJLITHBHAA; OXpAaHUTCIIbHAA

S

JUHAMHYCCKasA, CTaTH4YCCKasa

e

(GyHKUMOHANBHAS; paclpeeauTe/IbHAs

e

CHUCTCMHAs1, aHAJIUTHNYCCKaA

COOMOJOrn4CCKas; MHTCpIpETAllMOHHAA

=

AUCIIO3UTUBHAA; UMIICPpATUBHAs

g. TOCYJapCTBEHHas; 00IIIeCTBEHHAS



