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Habeas corpus - an ancient common-law
writ, issued by a court or judge directing
one who holds another in custody to
produce the person before the court for
some specified purpose. Although there
have been and are many varieties of the
writ, the most important is that used to
correct violations of personal liberty by
directing judicial inquiry into the
legality of a detention. The habeas
corpus remedy 1s recognized in the
countries of the Anglo-American legal
system but is generally not found in
civil-law countries, although some of the
latter have adopted comparable
procedures.




Xabeac KopIyc
AKT

(Habeas Corpus act)

B BenukobOpurauuu oguH 13 TJIABHBIX
OCHOBHBIX KOHCTUTYIIMOHHBIX aAKTOB,
MPUHATHIN AHIIUHACKUAM IIapJIaMeHTOM
26 mag 1679.

OH rapaHTHUpyeT IpolleccyaibHbIe
opaBa rpaskJaaH, HEIIPUKOCHOBEHHOCTh
JUYHOCTH, YyCTaHABJIHUBAaET IIpaBUjIa
apecra M IIPUBJIEUEHUSI OOBHHIEMOIO K

cyny.




Hpoue aypa Haspanwue IIponcxoauT oT HAYAIbHBIX CJIOB IIPUKA3a CYyIbU
«Habeas corpus ad subjiciendum» — «Ts1 00g43aH nocTaBUTH

JeJIOBEKA B Cy»

B cooTBeTcTBHME € 3asABIIEHHEM CYIbsI agpecyeT TpeOboBaHue YUPEeKISHNI0, B KOTOPOM
HaXOIUTCS 3a0eP KaHHbIH, JOCTABUTDL €TI0 B TedeHne 24 4acoB B CYJI C T€M, YTOOBI
IIPOBEPUTH 3aKOHHOCTD 3aJiep:kaHusa Uin apecta. B cyme0HOM 3acegaHm II0 9TOMY
BOIIPOCY YYACTBYET CaM IIPOCHUTEJIbL WUJIM eT'0 3aKOHHBIN IIPeJICTABUTENIb, a4 B cIydyae apecTa
— ¥ 00IIeCTBEeHHBINA 00BUHUTEJIb, KOTOPBIH JOJIMKEH NeTaJIbHO 00BSICHUTD CYAY MOTHUBEI
apecta. Ecau cyn npuHnMmaeTt pelreHre 0 He000CHOBAHHOCTH 3aJIep:KaHus, apecTa MIN
3aKJIIOUEHH, JINIT0, IIOJBEepPrIlieecs oTUM CAHKITHUAM, JOJIKHO OBITH HEeMeIJIeHHO
0CBO0OKIeHO. JI1I10, BEIIIYIIIEHHOE Ha CBOOOIY B IIOPSAIKE IIPOM3BOJICTBA Ha OCHOBe "xabeac
KopIyc", He MOKeT OBITh BTOPHUUYHO 3aJePiKaH0, apecTOBAHO MJIH IIOABEPTHYTO
3aKJIIOYCHUIO II0 TeM K€ OCHOBAHUAM.




I[Ipomenypa

Koucturyrusa CIIIA, npusuaBas
JaHHOe IMpeInrcaHne KaK IIPOYHO
3aKpeIlunBIleecs B IIpaBe,
mpeaycMarpuBaet (cTaThs 1, pasmest
9), UTO «IIpUBUJIETHA Xabeac KOPILyC He
MOJKET IIPHOCTAHABINBATLCS, 34
WCKJIIOUEHHEM CJIydaeB MATEeKa MU
BTOPSKEHMUs, KOIJIa 9TOTo Tpedyer
oOIecTBeHHAA 0€30IaACHOCTDY.

B Koncruryiuy He mpeapelieHo,
SABJISIETCA IPUOCTAHOBJIEHIE Xabeac
KOPIIYC 3aKOHOIATEILHBIM HJIN
HMCIIOJIHUTEJBHBIM II0JTHOMOYreM. B
AHrimum aTo mmoJIHOMOYHE
MIPUHAIJIEKUT TOJIBKO ITapIaMEeHTYy.

B coorBercTBuu ¢ pasm. 9 cr. 1 KoHeTUTYIMK KasKIBINA IPakIaHIH,
IIOIBEPTIINICI apecTy, BIIpaBe 0eCIpeIlaTCTBEeHHO 00PATHUTHCI B CY/I, C
X0JAaTA¥CTBOM O IIPOBEPKE 3aKOHHOCTU, 000CHOBAHHOCTH 1 IIPABUJIBHOCTH
JIUIIIeHUs ero cBOOOIHI (3amepskaHus, apecta). Kciii cyabs ycTaHOBUT, UTO
apecT OBLI IIPOM3BEIEH 0€3 JOCTAaTOYHBIX OCHOBAHNHY WUJIN C HAapYIIeHHEeM
YCTAHOBJIEHHBIX 3aKOHOM IIPABIJI, OH 00g3aH HeMeIJIeHHO 0CBOOOIUTE
rpasxkgaanHa. OagHaKo 0CO0EHHOCTh aMEPHUKAHCKOT0 BAPHAHTA COCTOUT B
TOM, YTO X0JATAaMCTBO 00 m3maHuu "xabcac KoOpIryc" MOKET OBITH 3asIBJIEHO
HAa JI000# cTaJuuM yroJIOBHOIO IIpoiiecca. TeopeTnuecku, gaske
OCY2KIeHHBIH II0OCPEICTBOM 3TOM IIPOIIEAYPHI MOMKET JOOUThCS
IIpeKpaIleHus gejia, ecjau YOeauT cyJ B He3aKOHHOCTU MJIN
He00OCHOBAHHOCTH CBOET0 apecTa, B CHUJIY Yero CyI JOJIsKeH OymeT
IIPU3HATh HE3AKOHHBIM U ocyskaeHre. M XoTs ImpakTHKa CBUIETeILCTBYET,
YTO CyJaMHU YIOBJIETBOPSIETCS He3HAUYNTEIbHOE YMCJI0 TAKUX X0JATAMCTB,
IIpeaycMoTpeHHass amMepukanckoil Koncrurymnueit mporengypa "xabeac
Kopmyc" IIpeacTaBisgeT co00M BAKHYIO TrapaHTHI0 BOCCTAHOBJICHUS
CIIPABEIJIUBOCTU U CYIEeOHOM 3aIUThI JIMIHOCTH.
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https://lawbook.online/kniga-grajdanskoe-pravo-rossii/protsedura-habeas-korpus-16764.html
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