


Beenenue

B  mHacrosmiee BpeMs ~ OCHOBHBIM  HOPMATHUBHBIM  JTOKYMEHTOM,
perjlaMeHTUPYIOUIUM Tpoleaypy O0aHkpoTcTBa, siBasiercs denepanbHblii 3aKOH
“O HecocrostenbHOCcTH  (OaHkporcTBe)” oT 26.10.2002 N  127-03.
HeobxoaumocTh NPUHATUS HOBOIO 3aKOHA Obla OO0YyCIOBJEHAa HE TOJIBKO
HecoBepileHCTBOM — 3akoHa  «O  HecocTosiTeNbHOCTH  (OAHKPOTCTRBE)
npennpuaTuin» 1992 roga, HO U TEM, YTO BCTYNWII B CHJIy HOBBIN I pakaaHcKuii
Konexc P®. Conepxammecs: B ABYyX MOCJIEIHUX HOPMATUBHBIX aKTaX MOHSITHUS
HE COCTBIKOBBIBAIMCH JAPYTI C JPYIOM, YTO BBI3bIBAJIO CIOXXHOCTU IpHU
paccMOTpEeHUM el B apOUTPaKHBIX Cydax. B naHHOW murimomMHON pabote
JieNaeTcsl TMONbITKAa, HAa OCHOBE JACHCTBYIOUIMX HOPMATHBHBIX JIOKYMEHTOB,
CJIIOKMBIIIEHCS apOUTPaXKHOM MPAKTUKH, MHEHUS BEIYIIUX FOPUCTOB M HMHBIX
MaTepuayoB, MPOAHAIU3UPOBATH  JIEWCTBYIOIIEE  3aKOHOAATENHCTBO O
HECOCTOSTENIbHOCTU (0aHKPOTCTBE).

NHCTUTYT HECOCTOSTENbHOCTU (OaHKPOTCTBA) OTHOCUTENBHO HOBBIM IS
OTEUECTBEHHOM  CHCTEMbl  IPABOBOTO  PEryJupOBaHUS U  NPAKTUKH
MPEeANPUHUMATENCKUX OTHOIIeHU. Tema OaHKpOTCTBa HMHAMBUAYaJIbHOTO
MpEeANPUHUMATENS SBISETCS OYEHb aKTyaJbHOW B COBPEMEHHBIX YCIOBHSX, TaK
KaK BBUJY HEYCTOMYMBOCTU HPKOHOMHKH, (DMHAHCOBBIX KPU3HCOB, 3aBBIIICHUS
HAJIOTOB M JPYTUX HETaTUBHBIX OOCTOSITEILCTB MPEANPUATUIM U OpraHU3aALUSIM
CTAaHOBUTBCS BCE TPYJIHEE HE TOJIBKO pa3BUBATHCS, HO Aaxke "ynepxaThCs Ha
miaBy". Ha coBpemMeHHOM »3Tame rocydapcTBO IMOCTENEHHO OepeT Kypc Ha
CHUKEHUE HAJIOTOB.

B Hacrosiiee Bpems 4MCiIO pa30pUBIIMXCS MPEAPUHUMATENEH, TOCTOSHHO
pacteT. BmecTe ¢ yBenuueHueM yucia npeAnpuHuMarenei - 0aHKpoTOB pacTeT
KOJIMYECTBO HEIUlaTekel B OI0/KET, 3aJ0JKEHHOCTEH 10 00s13aTeIbCTBAM Iepet
KpeauTopaMu. YacTbIMU CTajdud MpaBOHApPYIIEHUS B 00JacTh (HUHAHCOBOMU
nesTenbHOCTH npeanpustuii. Hanbosee yacTo ¢ 3adBIEHUSIMU O TpPU3HAHUU
JOJDKHUKOB OaHKPOTaMH 0OpaliatoTcsl HaJOTOBbIE OPTaHBbl.

Ha nanHb1ii MOMEHT, MBI MOXEM ONPEIEIUTh MOHATHE «OaHKPOTCTBO
(HECOCTOATENBHOCTh) UHAMBUAYAIBHOIO MPEANPUHUMATENS», €r0 MPU3HAKOB,
pPacCMOTpPEHHUE TPOLENYyp HNPUMEHSEMBIX B OTHOLIEHWH WHAUBUIYAJIBHOTO

npeAnpuHUMaTess — 0aHKpOTa.



1. IlonsaTme ¥ npu3HAKM O0AHKPOTCTBA  HHAUBHUAYAJIbHOIO

NpeaNPUHUMATEIS

BaHKpOTCTBO MHAMBUYANbHOTO MPEINPUHUMATENS PEryIupyeTcs CT. 25
I'K P® u HEnocpencTBeHHO 3aKOHOM 0 baHKpOTCTBE.

Utak, cratbs 25 'K P® mnocssiieHa HecocToATENbHOCTH (OaHKPOTCTBY)
MHJUBUYAIbHOTO TMpeanpuHuMarens. B Hell mnpegycMOTpeHbl YCIoBUS,
MOPSIIOK U TOCJHEACTBUS NPU3HAHUS HMHAWBUAYAJIBHOTO MpeaNpUHUMATENS
HecoCTosTeNbHBIM (OaHkpoToM). Tak, 1. 1 yKa3aHHOHW CTaThbU TJIACHT:
«HIMBUAYaNbHBIM  OpealpUHUMATENb, KOTOPHIM HE B COCTOSIHHUH
yIOBIETBOPUTH TPEOOBAHMS KpPEIUTOPOB, CBSI3AHHBIE C OCYIIECTBIECHUEM
MPEeANPUHUMATENBCKON AESTENHHOCTH, MOKET OBITh IPU3HAH HECOCTOATENbHBIM
(6bankpoToMm) mo pemieHuto cyga. C MOMEHTa BBIHECEHHUS TaKOTO PEIICHUS
yTpauyuBaeT CUJy €ro perucTpanuss B KaueCTBE MHJIWBHUAYaJIbHOTO
MpEeANPUHUMATEIIS.

Wtak, ocHOBaHUEM JJis MPU3HAHUS WHIMBHUIYATbHOTO MPEIIPUHUMATEIS
ABJISIETCSI  €r0  HEIJIATeKECHOCOOHOCThb, MPUYEM BBIHECTU pPEIIEHHE O
HECOCTOATENbHOCTH  (OaHKPOTCTBE) HMHAMBUAYAJIBHOTO MpEANpUHUMATENS
BIIpaBE€ TOJIBKO CyJ, TMOCJIE€ Yero WHAMBUAYAJIbHBIN MpeanpuHUMAaTENb
MpeTeprieBaeT Takue HeOJaronpusiTHbIE MOCIEACTBUA KaK BBIKIIOYEHUE €ro M3
IpaXKJaHCKOr0 000pOoTa Kak CyObeKTa NMpeIpUHIMATENbCKOMN 1eITeTbHOCTH.

Cnenyer otMeTuTh, 4TO B 'K PO HE OJIHOCTHIO YyPETYJIMPOBAHO, HACKOJIBKO
HEIJIaTeKeCoCO0eH, TOJKEH ObITh MHAWBHUAYAJIbHBIM NMpEeInpUHUMATENb IS
npu3HaHus ero OanHkporoM. Ha »tu Bompocwkl naer orBer 3Jaxon P® «O
Hecocmoamenvuocmu (bankpomcmee). Tax ¢ coomeemcmeuu co cm. 2 3akona

«Hecocmosmenvnocmv (bankpomcmeo) - NPUSHAHHASL APOUMPANCHBIM CYOOM



UnU 00BABNEHHASL OO0JIHCHUKOM HeCnoCcoOOHOCHb OONHNCHUKA 6 NOJHOM 00veme
V00871emeopums mpebo6aHus Kpeoumopos no OeHeHCHbIM 0053amelbCmeam U
(unu) ucnoarHumMsb 00A3aHHOCMb NO YHIame 00:13amelbHbIX niamedxcelly, IpuieM
ATa HEIIaTeKEeCIIOCOOHOCTh JIOJKHA JITTUTHCS B TEUEHUE OIPEACIIEHHOTO CPOKa,
JUIST MHAWUBUIYAJTBHOTO MPEIIPUHUMATENSI TI0 CMBICIY 3aKOHA 3TOT CPOK
paBHSAETCS TpPEM MecsAllaM C MOMEHTa HACTYIUICHHS JaThl WCIOJHEHUS
COOTBETCTBYIOIINX 00A3aTENbCTB.

HNuTepecHo Ha Mol B3I, nojoxenue 1. 1 ct. 3 3akona O GaHKPOTCTBE,
nporuTupyemM ero: «['pakJaHWH CYUTAETCS HECIOCOOHBIM YAOBJIETBOPUTH
TpeOOBaHUS KPEIUTOPOB IO JCHEKHBIM 0053aTEIHCTBAM U (WJIM) UCIOJIHUTH
00s3aHHOCTh MO yIUlaTe OOA3aTENbHBIX IUIATEXKEH, €CId COOTBETCTBYIOIIHE
00s13aHHOCTH HE WCIIOJTHEHBI WM B TEUYCHHE TPEX MECAIEeB C MOMEHTa
HACTYTUICHHSI TaThl UX UCTIOJIHCHUS U €CJT CYMMa €ro 00s13aTeIbCTB MPEBBIIIACT
CTOMMOCTh TPHUHAICKAIIETO €My HMYIIECTBa». 1O €CTh K TpaxiaHUHY
MIPUMEHSETCS TAaK)Ke MPUHITUIT HEOIUIATHOCTH, HHBIMU CJIOBaMH, OIPEACIICHHOE
(akTHUUECKOe COCTOSIHME €ro HMYUIECTBA, CTOMMOCTb KOTOPOTO COCTAaBIISIET
CyMMYy MEHBINYIO, HEXKEIW BEIMYMHA KPEIUTOPCKOW  3aJI0JDKEHHOCTH.
OTHOCHUTENIBHO TpakJIaHWHA — WHIWBHIYATBHOTO MPEANPUHUMATEIS TPHHIIHII
HEOIUIATHOCTHU HE MPUMEHAETCS, XOTA B CT. 3 3aK0oHa 00 3TOM MpPsSMO HE CKa3aHo,
HO W3 CMBICJAa 3aKOHA M M3 CYIIECTBa IMPABOOTHOIICHUN HHIAMBUIYATHHOTO
MIPEANPUHUMATEIIS BBITEKAET, YTO MPEBHIINICHUE MMACCUBOB Ha/l aKTHBAMHU BOBCE
HE O3HAa4yaeT €ro HECHOCOOHOCTh YJOBJIETBOPUTH TPEOOBAHUS KPEIUTOPOB.
Kpome Toro cr. 164 3akona rnacur: «OCHOBaHMEM NPU3HAHUSA
WHIUBUyJTBHOTO TIPEIITPUHUMATENS OAHKPOTOM SIBJISIETCS €r0 HECITOCOOHOCTh
yAOBJICTBOPUTH TPEOOBAHUS KPEAUTOPOB IO JIEHEKHBIM 00s13aTeNIbCTBAM U (UJTH)
WCIIOJHUTD 00S3aHHOCTH IO YIIaTe 00s3aTEIbHBIX IIATEXKEN.

Takum oOpa3oMm, TEPBBIM MPHU3HAKOM I MPU3HAHUS WHIUBUIYATBHOTO
MpeanpuHUMAaTeNisi OAaHKPOTOM SIBJISIETCSI €r0 HECIMOCOOHOCTh YAOBJIETBOPUTH
TpeOOBaHUS KPEAUTOPOB WU YIUIATHTH NIPEIYCMOTPEHHBIE 3aKOHOIaTEILCTBOM
o0s13aTeNbHBIC TUIATE)KH B TPEXMECIYHBIA CPOK. B KadecTBe BTOPOTO MpHU3HAKa
XOTS M C OTMpEEICHHBIMA OTOBOPKAaMH MOKHO Ha3BaTh NMPU3HAK, XOTS M HE
yKa3aHHbIH B KayeCTBE TaKOBOrO B CTaTbe 3 3aKoHA, HO HMEIOUIUN
MPUHIUIHATHHO BaXKHOE 3HAUCHUE TIPU BO3OYKIEHUH Jiesla 0 OaHKPOTCTBE. ITO
TpeOOBaHUSI KPEIUTOPOB B COBOKYIIHOCTH, cOcCTapiisiomne He Menee 100
MUHHUMAJILHBIX Pa3MepoB OIUIaTHl Tpyaa. MiMeroTcs B BUay TpeOOBaHUS, KOTOPHIC



CBSA3aHBl C €ro NpeaNnpUHUMATEIBCKON JedaTenbHOCThI0. CocTaB M pa3Mmep
JEHEXXHBIX MJIaTeXKeH onpenensercs Ha JaTy oOpalieHus ¢ ICKOBBIM 3asiBJIEHUEM
B apOuTpaxkublii cyn. Clieqyer OTMETHTb, YTO MPU ONPEICICHUH MPU3HAKOB
OaHKpPOTCTBAa YYMTHIBAIOTCS HE BCE JIEHEKHbIE CyMMBbI. Tak, U3 KpeAUTOPCKON
3aJI0JDKEHHOCTH MCKJTIOYAIOTCS TOJITH BCJIEICTBUE MPUUMHEHUS BPEAa KUZHU U
310pOBbIO, 00513aTENBCTBA IO BHIILUIATE AIMMEHTOB, 3apa00THOM MJIaTe U IPyTue
o0s3aTeNbCTBA MPEAYCMOTPEHHBIE 3aKOHOM O OaHKpPOTCTBE. 3asiBIECHHBIE
TpeOOBaHUSI KPEAUTOPOB YIOBJIETBOPSAIOTCS 3a CYET NPHUHAAJIEKAIIETO
WHJUBUYyAIbHOMY MPEANPUHUMATENI0 UMYIIECTBA, HA KOTOPOE MOXKET OBbITh
oOpalieHo B3bICKaHHE, B IMOPSAKE OYEPEIHOCTH, HO 00 3TOM OyIeT CKa3aHo
HUXeE.

2. Hlopsaok paccMOTpeHHs AeJ 0 OAHKPOTCTBE HHIAMBHAYAJIbHOIO

NpeaNpUHUAMATES

EcTecTBeHHO, 00BEM XO3SHCTBEHHOH MACATEIBHOCTH WHIWBUIYAIBHOTO
MPEANPUHUMATENIS W IOPUIUIECKOTO JIUIA Pa3lIndHbI, pa3indeH U 00BeM HX
MIPaBOCIIOCOOHOCTH, COOTBETCTBEHHO M TOPSAJOK PACCMOTPEHHUS eI O
HECOCTOSATENIbHOCTU (OAHKPOTCTBE) HE MOXKET OBITh OJMHAKOB JUISl YKa3aHHBIX
CyOBEKTOB MPEANPUHNUMATEIIBCKON IEATeTLHOCTH.

MunuBuyaibHBIA TIPEANIPUHAMATENbF MOXET OBITh NMPU3HAH OaHKPOTOM
TOJIBKO T10 PEIICHUIO apOUTPAKHOTO Cya.

ena 0 bankpomcmaee UHOUBUOVANBHBIX — NpeOnpuHuUMameetll
PACCMampusaomcs no Mecmy ux scumenbcmea apoumpaxcuvim cyoom. IlpaBom
Ha oOpallleHue B CyJ C 3asBICHHEM O HPUSHAHUU UHOUBUOYAILHO2O
npeonpuHumamerisi OAHKPOMom 001a0arom:

- HHAMBUAYAJbHBI NpeANPUHUMATE]b - 3asBJICHHE JOJKHO OBIThH
NOJlaHO B TNHUChbMEHHON (GopMe U coAep’KaTh CHEAYIOIIME CBEICHUS:
HAaUMEHOBaHHE apOUTPAXKHOTO CyJia, B KOTOPBIA MOAAETCS 3asBJICHUE; CyMMa
TpeOOBaHUI KPEAUTOPOB 1O JIEHEKHBIM 00s3aTe€IbCTBAM B  pa3Mmepe
IPU3HABAEMOM WHJUBUAYAIbHBIM MPEANPUHUMATEIEM; CyMMa 3aJ0JKEHHOCTH
0 BO3MEIICHUIO Bpella, MIPUUMHEHHOIO KU3HU W 3JI0POBBIO, OIIAaTE TpyJa U
BBIIUIATE BBIXOJHBIX MOCOOMI paOOTHUKAM JTOJKHHUKA, CyMMa BO3HArPAXKICHUS,
IPUYUTAIOLIETOCS K BBIIUIATE IO aBTOPCKUM JIOTOBOPAM; pa3Mep 3a10JKEHHOCTH

10 00s13aTEIbHBIM IIaTexam, 000CHOBaHHE HEBO3MOXKHOCTHU YAOBJICTBOPUTDH



TpeOOBaHMUS KPEAUTOPOB B TMOJTHOM OOBEME; CBEIEHUS O TPUHATHIX K
NPOU3BOJACTBY CyJaMu OOIIeH IOPUCAUKINU, apOUTPaXHBIMH CyJdaMH,
TPETEHCKMMH  CyAaMH  HCKOBBIX  3asBIEHUSIX K  WHANBUAYAIbHOMY
NpEeINPUHUMATENI0, a Takke 00 HUCHOTHUTEIbHBIX W HWHBIX JOKYMEHTax,
IpEeabABICHHBIX K OeccropHoMy (0€3aKLeNTHOMY) CHUCAHHUIO; CBEACHHUS 00
MUMEIOIIEMCSI UMYIIIECTBE, B TOM YHCIIE O JEHE)KHBIX CPEICTBAX U JEOUTOPCKON
3aJI0JKEHHOCTH; HOMEpPa CUETOB WHANBUAYAIBHOTO MMPEANPUHUMATENS B OaHKaX
U WHBIX KPEAUTHBIX OpraHW3alUsiX, MOYTOBBIE aapeca OaHKOB W HHBIX
KPEAUTHBIX OpraHW3alluii; CBEACHHUS O HANUYMH Y JODKHHMKA HMYIIECTBA,
JOCTATOYHOTO JHS TOKPBITUS CYIEOHBIX PACXONIOB MO JIedy O OaHKPOTCTBE;
nepeyeHb MpWIaraeMblXx  JOKyMEHTOB. Kpome Toro, B  3asBICHHUH
WHAUBHUIYAILHOTO TIPEANPUHAMATENS YKa3bIBAIOTCA TakKXKe CBEACHUA 00
00s13aTeNbCTBAX HE CBSI3aHHBIX C TPEANPUHUMATENBCKONW JESTEIHbHOCTHIO.
Konuu 3asBieHHMs WHANBUAYATHHOTO TNPEANPUHUMATENS] JOJKHBI OBITH
HampaBleHbl KPEAUTOPAM U UHBIM JIUIaM, yUYaCTBYIOIINM B Jiefie 0 OaHKPOTCTBE.
K 3asBneHuto o mpu3HaHUM OAHKPOTOM TJIABBI KPECTHSIHCKOTO ((epMepcKoro)
X03siiicTBa 3aKOH TPEIBSABISICT TpPeOOBaHHS O MHUCHMEHHOM COTJAaCHH BCEX
YJIEHOB  KpecThsIHCKOTO  (pepmepckoro)  xossicrtea. K 3asBieHuto
VHIUBHUIyJIbHOTO TIPEIPUHAMATENSI MOXKET ObITh MPUIIOKEH TUIaH TOTAIICHUS
JONTOB KONMUHM KOTOPOTO HANpAaBISAIOTCA KPEOUTOpaM H HWHBIM JIUIAM,
y4YacTBYIOIINM B Jiesie 0 0aHKpOTCTBE. [Ipn 0TCYyTCTBMM BO3pakeHHI KPETUTOPOB
apOUTPaXHBINA CyJ] MOXKET YTBEPAUTH IUIAH IMOTAIIEHUS JOJTOB, YTO SIBISETCS
OCHOBAaHHEM Il IPUOCTAHOBJIEHUS POU3BOJICTBA 1O ey O OaHKpOTCTBE Ha

CpPOK HE Oonee TPEX MCECALICB. IIman morameHus J0JIIOB JOJKEH BKIKOYATh:

- CPOK €ro OCYILECTBIICHUS; Pa3MEphl CyMM, €KEMECSYHO OCTaBIIIEMbBIX
JTOJDKHUKY W 4I€HaM €ro CEMbHM Ha TMOTPeOJIeHHE; pa3Mepbl CyMM, KOTOpPBIE
mpeArnoyiaraeTcsl €XKEMECSYHO HampaBisaTh Ha ToramieHue TpeboBaHUM
KpEJIUTOPOB.

- Kpeoumop - K 3asBJIICHUIO TIPEABSBISIOTCS TMPAKTUYECKH TE KE
TpeOOBaHHUs, YTO U K 3aSBJIICHUIO JIOHDKHUKA ATO COOJIOJCHUE MUCHhbMEHHOU
dbopMBI U yKa3aHUE CIAEAYIONIUX CBEICHU: HAMMEHOBAaHUE apOUTPAKHOTO Cy/a;
HAaMMEHOBAHHUE JOJKHUKA U €ro MOYTOBBIN ajpec; HAMMEHOBaHUE KpeauTopa 1
€ro TIOYTOBBIM ajpec; pa3Mep MPeabsABISIEMbIX TpPeOOBaHUM C YyKazaHUEM
pasMmepa NOJJIEXKaIIUX yIUlaTe NPOLEHTOB M HeycToeK (mTpadoB, MEHH);

0053aTeJILCTBO AOJDKHHMKa IIepea KpEauTopoM, H3 KOTOPOTrO BO3HHKIIO



TpeOOBaHME, a TAKXKE CPOK €r0 MCIIOJIIHEHUS; J0Ka3aTeIbcTBa 00OCHOBAHHOCTH
OpenbsBIIEMbIX TpeOOBaHMI, B TOM YMCIE BCTYIHMBILEE B 3aKOHHYIO CHILY
pelleHre Cyaa, AO0Ka3aTelabCTBa, IOATBEPXKAAIOINME IIPU3HAHUE YKa3aHHBIX
TpeOOBaHMI TOJKHUKOM, WCIIOJTHUTEIIbHAS HaJIINACh HOTapuyca;
JOKa3aTelbCTBA, IOATBEPXKAAIONINE OCHOBAaHUS  3aABIICHHUS  KPEIUTOPA;
NepeUYeHb IpUIaraéMbeiX JOKyMEeHTOB. Komnus 3asBIEHUS KpeIWTOpa AOJKHA
OBITH HaIlpaBJeHa JOKHUKY.

3asiBjieHHMe 0 OaHKPOTCTBE HHAMBUAYAJIBHOIO NpeINpPUHUMATES
MOKeT ObITb MOJAHO TOJBKO KpeIuToOpaMM M0 00513aTeJIbCTBAM,
CBSI3AHHBIMH € NPEANPUHUMATEIBCKON AEATEJbHOCTHIO JOJKHUKA, HHbIE
KpeauTopbl (¢ TpeOOBAaHMAMH JHMYHOIO0 XapaKTepa) BIpaBe NpeIAbSBHTH
Tpe0OBaHMA TOJBKO IPH YKe HAaYABLICKHCH poueaype 0aHKpPOTCTBA.

- 3asBJICHME HAJIOTOBOTO WJIM HMHOIO YIOJIHOMOYEHHOTO OpraHa JOJIKHO
OTBEYaTh TPEOOBAHUSM, MPEABSIBISIEMbIM 3aKOHOM K 3asBJIICHHIO KpEIUTOpa, a
TaK)Ke K 3asBJICHUIO JOJIKHBI OBITh MPUJIOKEHBI I0KA3aTeNIbCTBA IPUHATUS MEP
K IIOJIyYEHUIO 33JI0JKEHHOCTH 110 00s3aTEIbHBIM IIJIaTEKaM.

- IPOKYpOp HaJAeJeH IpaBOM Ha oOpalieHue B apOUTPaXKHBIH CyI C
3asiBJIC€HUEM O MPU3HAHUM WHAMBUIYATBHOTO MNpEANpUHUMATENS] OaHKPOTOM
JUIIb MPU OOHAPYKEHUHU UM IPU3HAKOB MPEIHAMEPEHHOr0 OaHKPOTCTBA, €CIIU
UMeEeTCsl 33JI0JDKEHHOCTh MO 0053aTeNbHBIM IUIaTeXaM, a Takke B MHTEpecax
KpeauTopa Mo JeHEKHbIM oOs3aTenscTBaM Poccuiickoit denepaiuu, cyobekTa
Poccuiickoii denepanuu, MyHUIIMIAIBHOTO 00pa30BaHUs U B JPYTUX Clydasx
YCTaHOBJICHHBIX 3aKOHOAATENbCTBOM P®D. 3asBieHue nNpoKypopa TakkKe JOJIKHO

OTBCYATh TpC6OBaHI/I$IM, MPECABABIISICMBIM K 3asIBJICHUIO KPEAUTOPA.

3asnenenue o npuszHaHUU UHOUBUOVATLHO2O NPEONPUHUMAMENST OAHKPOMOM
NOONedAHCUM PACCMOMPEHUIO CYObell apoOumpa’icHo2o cyod, no pe3yibmamam
PAccMoOmpenust 8 MpexoOHe8Hblll CPOK U OONIHCHO OblMb GbIHECEHO ONpedeneHUe O
NPUHAMUY 3A561eHUS TUO0 00 OMKA3e 8 NPUHAMMUU 3A516/1EeHUS.

B npussTuM 3agBieHHs O NMPU3HAHUU WHIWBUIYAIbHOTO MpPEINpPUHUMATENS
0aHKPOTOM MOXET OBITb OTKa3aHO, €clM TpeOOBaHUS KpPEIUTOPOB K
WHJWBUAYAJIBHOMY NPEINPUHUMATENO COCTABIISIIOT B COBOKyNTHOCTH MeHee 100
MUHUMAJIBHBIX Pa3MEpPOB OIUIATHI TPY/Ia WM €CIIU HE UCTEK TPEXMECAUYHBIN CPOK

IMOCJIC HACTYIUICHHA IOaTbl HWCIIOJTHCHHA 0053aTeJILCTB 110 yiiaTre ACHCKHBIX



TpeOOBaHMIA WITH 00S3aTEIBHBIX TUTATeKEH. 3asBlIeHNE, TOJAHHOE C HApYIIICHUEM
MPOIIECCYaTbHBIX TPEOOBAHMM, MOJICKUT BO3BPAIICHHUIO, U TTOCIIEC YCTPaHEHUS
HEJIOCTAaTKOB ~ MOXKET OBITh NPHHATO JUI  paccMOTpeHus. Ecmm vy
WHIUBUTY ATBHOTO TIPEANPUHUMATEIIST HMEIOTCS BO3PAKCHUS Ha TIPEIbSIBICHHBIC
K HEMYy TpeOOBaHMS, TO 000CHOBAHHOCTh 3THX BO3PKCHHH yCTaHABIMBACTCS B
3aceJlaHMM apOWTPAXHOTO Cyla, O YEeM BBIHOCHTCA COOTBETCTBYIOIIEE
ompenenenue. /leno o Oankpomcmee UHOUBUOYATILHOSO NPEONPUHUMAME]s]
00J12ICHO ObIMb PACCMOMPEHO 8 3ACe0AHUU aAPOUMPANCHO2O CYOA 8 CPOK He
no3oHee mpex mecayes co OHA nocmynienus 3aseienus. OITHOBPEMEHHO C
MPUHATHEM 3aSBJICHUS O TPHU3HAHUW WHAWNBUAYATBHOTO TPEANPUHUMATEIS
0aHKPOTOM apOUTpPaXHBIN CyJ HaJaraeT apecT Ha ero UMYIIECTBO UCKIIOYCHHE
COCTaBJISICT WMMYIIECTBO, Ha KOTOPOE B COOTBETCTBUU C TPAKIAHCKHM
MPOIIECCYaIbHBIM  3aKOHOMATEILCTBOM P® He MoXeT ObITh 00paIeHo
B3bIcKaHWe. [lo  xomaralicTBy  WHAMBUAYAJIBLHOTO  MPEIIPUHUMATEIS
apOUTPAKHBINA CY MOKET OCBOOOJUTH UMYIIIECTBO WJIM €r0 YaCTh U3-TI0]T apecTa
B CJIydae MpeCTaBICHUS TIOPYUYUTETHCTBA UIM HHOTO 00€CTICUeHHUS UCTTOTHCHHUSI
00s13aTENBCTB MHANBUAYATLHOTO IPEANPUHAMATEIIS TPETHUMHU JIMIIAMH.

llo 3as6nenuro UHOUBUOYATILHO2O NPEONPUHUMAMEN APOUMPANCHBIL CYO
MOdHCEM OMIONCUMb PACCMOMPeEHUe 0elld 0 OaHKpomcmee He bojiee wem Ha 0OUH
mecay 0N OCYwecmeneHus pacdemog ¢ KpeOumopamu uiu OO0CHUNCEHUs]
MUPOBO2O CO2NAULEHUS, eCllU 8 VKA3AHHBIN CPOK pacdemvl ¢ Kpeoumopamu He
NpOU38e0eHbL UNU Hce MUPOBOe Cocllaulerue He 00CMUSHYMO, apOUMPAX}CHbIL CYO
NpuUHUMAem peuieHue O NPUSHAHUU UHOUBUOYATbHO20 NPeOnpuHUMAamens
OaHKpoOmom u 06 OMKPLIMuUU KOHKYPCHO20 NPOU3BOOCTEA.

I1o pe3viabTaTaM PACCMOTPCHUA geJia 0 0AHKPOTCTBE
HHAMBHIYAJBLHOI'0 NPeANPUHUMATEIS APpOUTPAXKHBIN CY/1 NIPUHUMAaET OJIHH
U3 CJCAVIOIHNX aKTOB.

- peuileHue 0 NPUSHAHUU UHOUBUOYAIbHO2O NPEeONpUHUMAamess OAHKPOmMOoM
U 06 OMKpuIMuU KOHKYPCHO20 NPOU3BOOCMBA NPUHUMAEMCA APOUMPANCHBIM
CyOOM, eCciu YCMAHOGIEHbl NPUSHAKU OAHKPOMCMEA UHOUBUOYAIbHO2O
npeonpunumamerns, T.e. €ro HECHOCOOHOCTb YIOBJIETBOPUTH TpeOOBaHUs
KpPEJIUTOPOB MO JEHEKHBIM 00s13aT€NIbCTBAM U (MJIM ) UCTIOJTHUTH 00513aHHOCTh 110
yIiaTe oO0s3aTeIbHbIX IUIATEXKEH, €ClIi COOTBETCTBYIOIIUE OOS3aHHOCTU HE

HCITIOJIHCHBI MM B TCUYCHHUC TPEX MCCALCB C MOMCHTA HACTYIIICHHA JAaTbl HUX



UCIIOJIHEHHUSI M €ClId CyMMa €ro o0053aTejbCTB MPEBBIIIAET CTOUMOCTD
IIPUHAICKALIETO EMY UMYILIECTBA.

- pemieHre 00 OTKa3e B MPU3HAHUM MHAUBUAYAIBHOTO MpPEINpUHUMATEINS
0aHKpPOTOM NpPUHUMAETCs apOUTpPaKHBIM CYJOM B ClIy4ae YIOBIETBOPEHUS
3asiBJICHHBIX TpPEOOBAaHUN KPEAUTOPOB 1O MPHUHATUS PELICHUS MO JelIy O
OaHKpOTCTBE, YCTAaHOBJEHUSI (PUKTUBHOrO OAHKPOTCTBA M B JAPYTUX ClIydasX,
MPENYCMOTPEHHBIX 3aKkoHOmarenbcTBOM PO. Eciau ke y cyna HUMERTCA
JI0KA3aTeNIbCTBA, CBUIETENILCTBYIOIIUE O HAIUYUA Yy UHIAMBUAYAIBLHOIO
IpPEAIPUHUMATENST TOCTATOYHOIO JIMKBUIHOIO MMYyLIECTBA Ul IIOTalllCHUs
TpeOOBaHMI  KpPEAMTOPOB, TO MO  XOJATAaHCTBY  MHIMBUIYAJIBHOTO
OpeanpuHUMATENS CyJ MOXET OTJIOXKUTh PACCMOTPEHHUE Jieja 0 OaHKPOTCTBE,
IPEIJIOKUB JOJDKHUKY OCYLIECTBUTH pPAcCyeTbl C KpPEOUTOpaMU B CpPOK, HeE
IIPEBBILIAOIINAMN TPEX MECSLEB.

- ompefeNeHre O MpeKpaluleHud MPOU3BOJACTBA MO Jely O OaHKpPOTCTBE
BBIHOCHUTCS apOUTpakKHBIM CyZA0M B cilydae BOCCTaHOBJICHUS
IUIATEeKECTIOCOOHOCTH MHIAUBUIYAIBHOTO MPEANPUHUMATENS, T.€. UCIOJHEHUS

IJIaHa IIOraliCHuA JOJITOB JIN0O B CJIydac 3aK/IIOUYCHHA MUPOBOTI'O COIJIallICHMA.

3. [Ipouenypsl, IIPUMEHSIEMBIE K WHJMBUAYATBHOMY
IpeANnpUHUMATENIO ITPU PACCMOTPEHUH J1e7T 0 OAHKPOTCTBE

3.1 KonkypcHO€ TpOU3BOACTBO

«llpoyedypwi,  npumensemvie 8  OMHOWIEHUU  OOJNHCHUKA-  DMO
npeodyCMOMPEHHAsT  3AKOHOO0AMeNbCMEOM — COBOKYHHOCMb — IOPUOUHECKUX U
Gaxmuyeckux oeticmau, HanpaeieHHblX Ha goccmanosaeHue
NIameHcecnoCcoOHOCMU OOJHCHUKA UL €20 TUKBUOAYUIO »

[Ipu paccmoTpenuu nen, u3 BcexX Npoueayp, pu 0aHKPOTCTBE UHAUBUYIBHOTO
NPEINPUHUMATENS IPUMEHAIOTCS TOJIBKO JIBE TPOLETYPHI:

MHUPOBOC COITAICHHUE U KOHKYPCHOC ITPON3BOACTBO.



[Ipu OaHKpPOTCTBE KpPECThIHCKOro ((epMepCcKOro) Xxo3sWCTBa BBOJIUTCS
JOTIOJTHUTENbHAS MPOIeaAypa - BBEJACHUE BHEIIHETO YIPABICHUS, 3TO, MPEKIE
BCET0, 00YCJIOBJICHO CEIU(DUKON JeATeTbHOCTU KPECThIHCKOTO
(bepMmepckoro) xo3siicTBa.

IIpunsaTHe  apOMTPa:kKHBIM  CYAOM  pelleHMsl O TNPU3HAHUH
HHIMBHIYAJIbHOTO0 MpeINpUHUMATEN OAHKPOTOM BJe4YeT OTKpPbITHE
KOHKYPCHOT'O IPOM3BO/ICTBA.

Koukypcnoe npouzeoocmeo - o00Ha u3 npouyeoyp O0aHKpomcmea,
npumensemas K OONHCHUKY, HNPUSHAHHOMY OAHKPOMOM, 6 Uenax
CoOpazmepHo2o y0061emeopeHus mpeodosanuii Kpeounmopoa.

OTKpBITHE KOHKYPCHOTO MPOM3BOJCTBA O3HAYAET, YTO CPOK HCIOJHEHHUS
BCEX JEHEXKHBIX 0053aTe€NbCTB HHAMBUAYAJIBHOTO MpeANpUHUMATeNss OyIeT
CUMTAThCSl HACTYNMBIIMM, NMPEKPATUTCS HAYUCIEHUE HEYCTOEK, (PUHAHCOBBIX
CaHKIMHA U MPOIEHTOB MO BCEM BUAAM €ro 3aJ0JKEHHOCTH; BCe TPEOOBAHMS K
JNOJDKHUKY, BKJIIOYas TpeOOBaHHA HAJIOTOBBIX OpPraHOB, MOTYT OBITh
MPEeAbIBICHBI TOJBKO B paMKaX KOHKYPCHOTO IIPOU3BOJICTBA.

Pemenue o npu3HaHUU UHAMBUIYAJTBHOTO MPEANPUHUMATENS OAHKPOTOM U
00 OTKpPBITMM KOHKYPCHOI'O MPOMU3BOJCTBA JIOJDKHO OBITh HAaNpaBIEHO
apOUTpakHBIM CYJIOM BCEM H3BECTHBIM KpEIUTOpaM C YyKa3aHUEM CpoOKa
NpeabsBICHUs] TPeOOBAHMM, KOTOPBI HE MOXKET MNPEeBBIIIATH JBA Mecsla.
Paccbuika yka3zaHHOrO pemieHHsi apOUTpaXHOTO CyJla OCYIIECTBIISIETCS 32 CUET
MHUBUYAJIBHOTO MPEANPUHUMATEIIS.

OpHa U3 OCHOBHBIX (PUTYP B KOHKYPCHOM NPOU3BOJCTBE MHIUBUYATIBHOTO
MpeANPUHUMATENS — CyA€OHBIN MPUCTAB — UCIIOIHUTEINb, C MOMEHTA IPUHATHUS
apOUTpaXHBIM CYAOM pEHIeHUs O MPU3HAHUM JOJDKHUKA OaHKpPOTOM M 00
OTKPBITUU KOHKYPCHOI'O IPOM3BOICTBA OH BHIMIOJIHSET (DYHKIMH MO YIPABICHUIO
U PacCHOpPsDKEHHMIO HMYIIECTBOM HWHIMBUIYaIbHOrO MHpennpuHumarens. Ha
CyleOHOTO  MPUCTABa-UCIOJHUTENS  BO3JMAralTcs  OOS3aHHOCTH MO
AKKyMYJUPOBAHUIO HMYIIECTBA HWHIUMBUIYAIbHOTO MpEANpUHUMATENS U
(OpMHUPOBAHNIO KOHKYPCHOM Macchl B LIENIAX MPOAAKHA UMYILECTBA U pacyeTa C
KPEIUTOPAaMH B MTOPSAKE OUEPETHOCTH, IPEAYCMOTPEHHOM CT. 25 I'pak1aHCKOro
Kozekca PO.

B KOHKypcHyI0 Maccy He BKJIIOYAETCS HMMYLIECTBO WHJIMBHAYaIbHOTO
NpeANpUHUMATENS, HAa KOTOPOE B  COOTBETCTBUM C  TpaXkJIaHCKUM

npoleccyalbHbIM 3aKOHOAATENbCTBOM P® He MoXeT ObITh 00palleHo



B3bIcKaHue. [lo  MOTMBHPOBAaHHOMY  XOAATaMCTBY  MHJIWBHAYaJIbHOTO
MPEeANPUHUMATENS U UHBIX JIULI, YYACTBYIOIIUX B ieJie 0 OaHKPOTCTBE CYJl MOKET
HCKIIIOUYUTh U3 KOHKYPCHOM Macchl UMYLIECTBO, HA KOTOPOE B COOTBETCTBUU C
IPKIAHCKUM MPOLECCYyaIbHBIM  3aKOHOJATEIbCTBOM P® MoxkeT ObITh
oOpaIieHo B3bICKAaHUE, HO OHO SIBJISETCS HEIMKBUIHBIM JIMOO JOXOA OT €ro
pealn3allud HE TIOBIUSAET CYIIECTBEHHbIM OO0pa3soM Ha YJOBJIETBOPEHHE
TpeOOBaHUI KPETUTOPOB.

OO0mass CTOMMOCTh HUMYIIECTBA HWHAMBUIAYAJIBHOTO MpEeANpUHUMATEN,
HCKJIF0YaeMOI0 U3 KOHKYPCHOM MacChl B COOTBETCTBHUHU C MOJIOKEHUSIMHU 3aKOHA
0 OaHKPOTCTBE, HE MOKET MPEBBIINIATh CTO MHUHUMAJIbHBIX Pa3MEpPOB OILIATHI
Tpyna. llepeueHp wuMymiecTBa, MCKIOYAEMOro M3 KOHKYPCHOM Macchl,
yTBEpKJIaeTCs apOUTPaKHBIM CYyZOM, O YEM BBIHOCUTCS ONpeeTeHre, KOTOpoe
MOXXET OBbITh 00XanoBaHO. B KOHKYpCHYI0O MacCcy MOXET OBbIThb BKIIIOUEHO
UMYIIECTBO, OTYYXKJIEHHO€ HHJIMUBHUAYaJIbHBIM  MpEANpPUHUMATENEM, B
pe3yibTaTe COBEpPUIEHUS! CHENIOK, CBSI3aHHBIX C OTUYXACHHEM WM Mepeaauden
MHBIM CIIOCOOOM CBOETO MMYIIECTBA 3aMHTEPECOBAHHBIM JIMIIAM 34 OJIUH I'OJ A0
BO30YXJIeHUS apOMTPaKHBIM CYJIOM IPOU3BOJCTBA MO ey O OaHKPOTCTBE.
Takue chenku ABISIOTCA HUYTOXHBIMU. [lo  TpeOoBaHui0 KpeauTopa
apOUTpaXHBIA CyJl MPUMEHSET MOCIEACTBUS HENEHCTBUTEIbHOCTH HUYTOKHON
CHCJIKM B BHUJE BO3BpaTa MMYIIECTBA WHIWBUIYAIbHOIO MpPEANpPUHUMATEIS,
SBJISIBIIETOCS. TIPEIMETOM CJEJIKH, B COCTaB €ro HMMYyIIecTBa JUOO B BHJE
oOpaleHusi B3bICKaHHS Ha COOTBETCTBYIOIIEE HMYILECTBO, HaxoJIslUIeecs Yy
3aMHTEPECOBAHHBIX JIUII.

JleHe:)kHBIE ~ CpeACTBa,  BBIPYYEHHBIE  OT  MPOJAXU  UMYILECTBa
MHJUBUTyJIbHOTO MPETPUHUMATES, @ TAKKE UMEBILHUECS B HATTMYUH, BHOCSTCS
B JIETIO3UT apOUTPaXKHOTO CyJAa, NPUHSBIIETO peUIeHue O MPU3HAHUU
MHJUBUyaJIbHOTO MpeANpUHUMaTels 0aHKpoToM. Bee pacuersl ¢ kpeautopamu
apOUTpaXHBIN CyJ MPOU3BOJUT B COOTBETCTBUH C ONPEACIEHUEM O
nopsake U pa3Mepe  yAOBIJIETBOpPEHUs TpeOOBaHUI KPEIUTOPOB.

ITpexkne Bcero, MOKPHIBAKOTCS PaCcXO/Ibl, CBA3aHHBIE C PACCMOTPEHUEM Jeia
0 OAHKpPOTCTBE W HCIOJIHEHUEM pElIeHUS apOUTPaKHOTO CyJa O MPU3HAHHUU
MHJUBUyJIbHOTO TpeIpUHUMATENS] OAHKPOTOM M 00 OTKPBITUM KOHKYPCHOTO

IIPOU3BOJICTBA.



TpeboBaHust KPeAUTOPOB yAOBJIETBOPSIIOTCS B CIEAYIOIIEH OUepPETHOCTH:
-B TIEPBYIO OYEPE/Ib YIOBICTBOPSIOTCS TPeOOBaHUS I'pak/iaH, Mepes; KOTOPhIMU
WHJUBUAYAJIBbHBIA TPEeANPUHUMATEIbh HECET OTBETCTBEHHOCTh 3a NMPUUYUHEHUE
Bpela OKW3HU U 3J0pPOBBIO, MYTEM KalUTAJIU3alMUd COOTBETCTBYIOIIUX
MMOBPEMEHHBIX IIJIATEXEH, a TaKKe TpeOOBAaHUS O B3bICKAHWU aJTUMEHTOB;
- BO BTOPYIO O4€pe/ib MPOU3BOSITCS PACUEThI MO BHITIATE BHIXOAHBIX TOCOOUI U
oruiate Tpy/Ja C JUlaMH, paboTaroIMMHU IO TPYAOBOMY JOTOBOPY, B TOM YHCIIE
110 KOHTPAKTY, U IO BHITIJIATE BO3ZHATPAXKICHUM MO aBTOPCKUM JIOTOBOpaM;
- B TpEThIO OYEpeab YIOBJICTBOPSIOTCS TpeOOBaHHUS KPEAUTOPOB TIO
o0si3aTenbcTBaM, OOECIEYEHHBIM 3aJIOTOM  HMMYIIECTBA HWHIWBHUAYaJTIbHOTO
MpEAPUHUMATEIISI; B UYETBEPTYIO OuYepelb YJIOBIETBOPSAIOTCA TPEOOBAHUS IO
00s3aTeJIbHBIM
rJIaTexaM B OFO/KET M BO BHEOIOKETHBIE (POHIBL;
- B IISITYIO OYepeab IPOU3BOIATCS PACUEThI C APYTUMHU KPEAUTOPAMH.

TpeboBanus KaxJAoW OdYepeau YIOBJIETBOPSIOTCS TIOCJIE  IMOJIHOTO
yAOBJIETBOPEHUSI TpeOoBaHUU mpenpiayei odepenu. [Ipu HemoctaTroyHOCTH
JICHEKHBIX CPEJICTB B JCMO3UTE apOUTPAKHOTO CyAa OHHM pacClpelestoTCs
MEXy KpeauTOopaMu COOTBETCTBYIOIIEH ouepenu MPOMOPLIHOHAIBHO CyMMam
ux TpedoBanumii. [Tocine 3aBepiieHus pacueToB ¢ KPEAUTOPAMU UHANBU Ty ATbHBIN
MpeAIpUHUMATEITb, PU3HAHHBIA OAaHKPOTOM, OCBOOOKIA€TCSI OT JaJbHEUIIETO
WCIIOJHEHUsI TpeOOBaHUM KpPEAUTOPOB, 3asBJICHHBIX IMPU OCYIIECTBICHUU
MpOIEAYPHI MPU3HAHUS TPaKIaHNHA 0AHKPOTOM, 3a UCKIIFOUEHUEM TpeOOoBaHUMN
0 BO3MEIICHUU BpeIa, MPUUUHEHHOTO >XU3HU U 3J0POBBIO, TpeOOBaHHS O
B3BICKAHUM QJIMMEHTOB, a TaKXe HWHbIE TPeOOBaHUS JIMYHOTO XapakTepa, He
MOTallleHHbIE B TIOPSIIKE WCIOJHEHUsI peIIeHUs apOUTPaKHOTO CcyJa o
MPU3HAHUM  UHAUBUAYAIBHOTO  TMpeAnpuHUMATENss  OaHKpoToM,  JHOO
MoralieHHbIE YaCTUYHO, JIUOO HE 3asBJICHHBIC MIPU OCYIIECTBICHUH MPOLETYPbI
MIPU3HAHUS UHIUBUAYAJIBHOTO MPEAPUHUMATEISI 0AHKPOTOM, COXPAHSIOT CHITY
U MOTYT OBITh NPEIBIBICHBI TMOCJIE€ OKOHYAHHS MPOU3BOJCTBA MO JACIYy O
OaHKPOTCTBE MHIWBHUAYAJILHOTO MPEANPUHUMATENSI COOTBETCTBEHHO B MOJHOM
00BeMe JTM00 B HETTOTallIeHHOM X YacTH.

B cootBerctBuM co cT. 166 3akoHa 0 OAHKPOTCTBE C MOMEHTA MPUHATHUS
apOUTPpXXHBIM  CYJOM  pelieHus O  MPU3HAHUM  UHIUBUAYAJIBHOTO
npeanpuHuMaresiss 0aHKPOTOM U 00 OTKPBITUM KOHKYPCHOI'O MPOU3BOJICTBA

yTpaduuBacT cuiny €ro rocyaapCTrBeHHas perucrpanunsa B Ka4yCCTBEC



WHJMBUAYAJIBHOTO NMPEANPUHUMATENSA, a TAKKE aHHYJIHUPYIOTCS BBIJAHHBIE EMY
JULEH3UA Ha OCYUIECTBICHHE OTIEIbHBIX BHJOB MPEAIPUHUMATENBCKON
nesitenbHOoCTH. HeOnaronpusiTHBIMM TOCIIEACTBUSAMH, KOTOPBIE MpeTepreBaetT
WHJUBUIYAIbHBIA TMpEANpUHUMATENb B Clydae MpU3HAHUS €ro OaHKPOTOM
ABJISIETCA HEBO3MOXKHOCTh €ro TOCYyAapCTBEHHOW PETUCTpalMd B KadyeCTBE

HHIUBUAYAJILHOT'O IMIPCANIPHUHUMATCIIA B TCUCHUC OJHOTO roJa.

3.2 MupoBoe corianieHue

«MupoBoe corjanieHue MpeACTaBIsIeT BBITOJbI HE TOJBKO JJISI CaMOro
JOJDKHHMKA, BOCCTAHABIMBAas €ro BO BCEX IpaBax, BO3Bpalllas €My CBOOOIY
YIOPABJICHUS] U PACHOPSKEHUS UMYIIECTBOM, HO W A KPEOUTOPOB, KOTIa
JUKBUAALMS OO€eIIaeT 3aTAHYThCS Ha J0JITr0€ BPeEMs U MOTJIOTUTh 3HAYUTEIbHYIO
4acTh UMYILECTBAY.

MupoBoe cornamieHue — 3T0 €llle 0JlHa U3 MpoLeayp OaHKpOTCTBa, KOTOpas
npeacTaBisieT co00il 0coObIl cIoco0 MpeKpalieHusl MPOU3BOJACTBA M0 JIENy O
HECOCTOSITENIBHOCTH.

HcnonHenue yciaoBUil MUPOBOTO COTJIAIIEHUS IPOU3BOIUTCS BHE KOHTPOJIS
apOUTPaKHOTO CyJla U HE IOIYCKAET CyeOHOT0 BMEIIATENbCTBA, I03TOMY 3aKOH
0 OaHKpPOTCTBE [ETANIbHO PETYIHMPYET MOPSINOK 3aKIOUYEHMs] M COJEpiKaHue
MHPOBOTO  COIJIAIIEHUS, YCJIOBHS M  TIOCHEACTBUS  MPU3HAHUS  €T0
HEJICHCTBUTEIBHBIM, a TAK)KE MOPSIIOK PACTOPKEHUS MUPOBOTO COTJIAIICHHUS.

MupoBoe coriameHue - COBMECTHOE PELICHUE JTOJKHUKA U KPEAUTOPOB.
Hamepenue KpenuTopoB 3akiIIOYUTh MHUPOBOE  COTJIAIIEHUE  CUUTAETCS
NEHUCTBUTEIbHBIM, €CIM Ha COOpaHUU KPEAUTOPOB 3aKIIOYEHHE MHPOBOTO
COIVIAIIEHUS MPHUHATO PEUIEHHEM OOJBIIMHCTBA TOJIOCOB OT OOIIEro 4ucia
roJ0COB KOHKYPCHBIX KpPEAMTOpPOB. [laHHOE MONOXKEHHE IO3BOJIAET CHENATh
BBIBOJI O HEMPHUMEHEHHH K pacCMaTpUBA€MbIM OTHOLIEHHUSM OOILIEro Mopsjaka
MPUHATHUS PEIIeHU COOpaHueM KpeIUTOPOB, MPEAYCMOTPEHHOT0 3aKOHOM (1. 3
CT. 14), B COOTBETCTBUU C KOTOPHIM B Cily4ae, €Clii Ha COOpaHUU KPEAUTOPOB HE
MPEACTABICHO HEOOXOAMMOE JUJIsi MPUHATHS KOHKPETHOTO PEIICHUS YHCIIO
roJ0COB KOHKYPCHBIX KpPEIUTOpPOB, CO3BIBA€TCSI IOBTOPHOE CoOOpaHME
KpEIUTOPOB, KOTOPOE MPABOMOYHO NMPUHUMATH PEIIEHUS IO TOMY K€ BOIIPOCY

OOJBIIMHCTBOM TOJIOCOB OT 4YHCJAa TOJOCOB KOHKYPCHBIX KpEIUTOPOB,



MPUCYTCTBYIOIIMX Ha coOpaHuu. Pemenue o0 3aKIIOUYEHUH MHPOBOTO
COTJIallIeHUs] HE MOKET OBbITh MPHUHITO HAa MOBTOPHOM COOpAaHHHM KPEAUTOPOB
OOJBIIMHCTBOM T'OJIOCOB OT YKCJIA TOJI0COB MPUCYTCTBYIOMIMX KpeauTopoB. OHO
B JIIOOOM clly4ae HPUHUMAETCS OOJIBIIMHCTBOM TOJOCOB OT OOLIEro umucia
rOJIOCOB KOHKYPCHBIX KpeaAUTOpOoB (0osee cTporue TpeOoBaHUs MPEbIBISUINCH
3akoHOM «O HECOCTOATEIBbHOCTH (0aHKPOTCTBE) MPEAIPUITHIN, KOTOPHIH B 1. 2
cT. 41 ycraHaBnuBaJ HEOOXOAMMOCTb MPUHSTHS MHUPOBOTO COTJAIICHUS
OOJBIIMHCTBOM B 2/3 KpeIUTOPOB MO CyMMe TpeOOBaHUM ).

[IpenycMarpuBaercs JONOJHUTEIBHBI CHOCOO  3alllUTHI  3aJIOTOBBIX
KPEIUTOPOB MpPHU 3aKIIOYEHUHM MHUPOBOTO COTJIAIICHUS] - OHO HE MOXKET OBbITh
MPUHSATO, €CIU XOTs Obl OAMH KPEIUTOP, Ybe TPEOOBaHUE 0OECIIEYEHO 3aJI0TOM
UMYIIeCTBAa JOJDKHUKA, IMPOroJIOCOBAl TMPOTUB  3aKIIOYEHUS MHPOBOTO
corjiamienus. Te ke MociaeACTBUsS HACTYIAIOT, €CJIU 00eciedYeHHbIH KpEeIUuTop He
MPUHUMAN YYacTHs B TOJIOCOBAHUH.

Hamepenue nOMKHHMKA 3aKIIOYUTh MHPOBOE COIVIAIIEHUWE CUHMTAETCS
JNEHCTBUTEIBHBIM, €CIIU IPUHATO WHIMBUIyAIbHBIM MIPEANPUHUMATEIEM

Kpome nHauBuyaibHOTO NpeNpUHUMATENS U KPEIUTOPOB B 3aKIIOUEHHUH
MHPOBOTO COTJIAIIEHUS U €T0 OCYLIECTBICHUU MOT'YT IPUHUMATH YYaCTUE TPEThU
JUIA, KPYr KOTOPHIX 3aKOHOM HE€ OrpaHu4MBaeTcs. TpeTbu JuLa MOTYT
IIpUHUMATh Ha ce0si ompenesieHHble MpaBa U O00SI3aHHOCTH B COOTBETCTBUU C
YCIIOBUSIMU MUPOBOT'O COTJIAILICHUSI.

MupoBoe cornameHue 005S3aTesIbHO JJI UCIOJHEHHUS WHIWBHUAYaJIbHBIM
MpeANnpUHUMATENIEM, KOHKYPCHBIMH KpeAUTOpamMu (B TOM YHCIE U TEMH, KTO
roJI0COBAJI MPOTHUB €r0 HA3HAUYEHHUS WM HE IPUHUMAJI y4acTus B TOJIOCOBAHUN),
TPETHbUMU JUIAMHU, YYaCTBOBABLIMMHU B 3aKJIIOYEHUU MHUPOBOTO COTIJIAIIEHUS.
OOHOCTOPOHHMI OTKa3 OT HMCIHOJIHEHUS YCJIOBUM MHPOBOrO COTJIAIICHHS HE
nomyckaetcs. Berynaer B cuily MUPOBOE COTJIALLIEHUE CO JHS €r0 YTBEPKIEHUS
apOutpaxkHsiM cyaoM. OmpeneneHue apOUTPaKHOTO cyla 00 YTBEpKIACHUU
MHPOBOT'O COTJIAIIEHUS HE MOXKET ObITh 00KaI0BaHO.

3axon «O HecocmosamenvHocmu (bankpomcemaee) npeonpusmuily, 00Ny cKas
NPUHYURUATILHYIO 03MOACHOCTb 3AKNI0UEHUSI MUPOBO2O CO2NAULEHUSL, COOEPHCAT
HOpMY, axmuyecku OIOKUPOBABUIYIO €20 NpUMEHeHue Ha Npakmuke:. 8
coomeemcmeuu ¢ n. 4 cm. 42 0onxicHuK Ovli 0053aH 8 meueHue 08yX Hedellb NOC/le
VMBEPHCOEHUSL MUPOBO2O CO2AUIEHUS YO081emeopums He meHnee 35% cymmbi
mpeOosaHull Kpeoumopos, 0OHAKO NPAKMUKA NOKA3vbleaem, 4mo makoe yciosue



ObLIU CNOCOOHBL GLINOTHUMb €OUHUYDI, BCIEOCMBUE Ye20 MUPO8oe CO2NauleHue
ObL10 HEOOCYNHO 07151 DOILULUHCIMBA OONHCHUKOS.

MupoBoe coriameHude JO0JKHbI NOANMCATH: HMHAMBHAYAJIbHBIA
NpeANPUHUMATEIb; KOHKYPCHBIH YNIPABJIAIMIMNA I CyAeOHbIN NMPUCTAB;
JINIO0, YIIOJTHOMOYEHHOE COOpaHUEeM KPeAMTOPOB; K MUPOBOMY COIJIAILICHUIO
HOJIKHbI OBITH NPHJIOKEHBI JOKYMEHTHI, NMOATBEPKAAIINE MOJTHOMOYHS
YKa3aHHOI'0 JIMIA; TPETbH JIMIA, €CJU TAKOBbIe Y4aCTBYIOT B MHPOBOM
COIJIALCHMH, JIHYHO MM 4Yepe3 NpeaAcTaBUTeNel; B IOCJIeIHeM ciydae
npuIaraTces JAOKYMEHThI, MOATBEPKAAIOLIUE MOJTHOMOYHUA
npeacrasurenei. IIpu orcyrcrBuM Kakoi-in00 M3 yKa3aHHBIX NMOANMCEH
MHPOBOE COIJIallIeHUE He OyeT YTBePKACHO ApOUTPAKHBIM CY/I0M.

[IpocTas nucbMeHHas popMma sBiIsieTCs 00513aTeIbHON POPMON 3aKITFOUCHUS
MHUpPOBOro  corjameHus. @dopMa  MHUPOBOIO  COIVIALIEHUS  CYUTAETCSA
COOJII0/IEHHOM, €CJIM OHO MPEICTABIISAET COOOM eIMHBII JOKYMEHT, OIMCAHHbBIN
CTOPOHAMHU.

MupoBoe corJjameHue A0JKHO COAEpP:KAThH YCJIOBHA O pasmepe,
NOpA/IKe, CPOKAaX  HCHOJHEHUS  00513aTeJIbCTB  MHAMBHAYAJBHOIO
npeanpuHuMaresa. Bo3MOXKHO BK/INOYEeHHE B MHPOBOE COIJIallIeHHe

yCJI0BHH 0 NpeKpalieHUu U 00513aTeJILCTB UHIMBUIYAJIbHOI'0
NnpeAnpUHAMATEJIS NpeA0CTABJICHHEM OTCTYITHOT O, HOBaIHel
00s13aTE/ILCTBA, NPOLICHUEM H0JIra, HHBIMH crocodamu,

NPeayCMOTPEHHBIMH IPAKIAHCKUM 3AKOHOATEIbCTBOM.

MuposBoe corjameHue He MOXKeT COAep:KaTh XyAILIHe YCJOBHS IS
KPeAUTOPOB, I0JOCOBABIINX NPOTHB WJIM He NPUHMMABIIMX Y4YaCTHS B
roJI0COBAaHMH, 4YeM /JA KOHKYPCHBIX KpPeIMTOPOB TOH 3Ke oO4Yepeam,
roJI0COBAaBIIMX 32 3aKJ/JII04YeHHEe MUPOBOI0 COTJIallICHUS.

MupogBoe coriameHue 3aK/JII04YaeTCsl ¢ KOHKYPCHBIMH KPeAUTOPaMHU.
Kpeautopsl mnepBoii M BTOpOil ouepeau He INPUHUMAKT Y4YacTHd B
BbIPA0OTKe yCJI0BUIl U B 3aKJIIOYECHUH MHPOBOIO COIJIALICHUS, MIOCKOJIbKY
HX TpPeO0OBaHUA T0J/KHBI OBITh YIOBJIETBOPEHBI B IOJHOM 00beMe 10 €ero
3aKJII0YCHHS.

[Tocne mnpuHsATUS CcoOOpaHUEM KPEAUTOPOB pEHIEHUS O 3aKII0YCHHUH
MHPOBOI'O COTJIAIICHHUS WHAWBUIYAIbHbI MNPEANPUHUMATENb, KOHKYPCHBIN
YOPABISIONIMI WM CyAeOHbI MPUCTAaB B MATUIHEBHBIA CPOK JIOJKHBI

npeaACTaBUTh 3aKJIIFOYCHHOC MHPOBOC COTJIalLICHHUC Ha YTBCPKACHHUC



apoutpaxxknomy cyay. K 3asBieHuio 006 yTBEp>KIEHUH MHUPOBOTO COTJIAIICHUS
MpWIAralTcs: TEKCT COIJIAUIEHUs; TPOTOKOJN  cOOpaHus KpPEIUTOpOB,
MIPUHSBIIETO PEIIEHUE O 3aKJIIYEHUHW MHPOBOTO COTJIANIEHUSI; CIHUCOK BCEX
KOHKYPCHBIX KPEIUTOPOB C YKa3aHUEM HMX aJpecoB U pa3MepoB TpeOOBaHUM
Ka)XJI0r0; JIOKYMEHTHI, MOJTBEPKIAIOIINE MOTallleHUe 3aJ0JKEHHOCTH Tepe.
KpEeIUTOpaMU TEPBBIX JABYX ouepejieii; MIChMEHHBIE BO3PAKEHUSI KOHKYPCHBIX
KpPEIUTOPOB, KOTOpbIE HE TMPUHUMAIM Y4YacTUS B TOJOCOBaHUU WJIU
MIPOTOJIOCOBAJIM MPOTHUB 3aKIFOYEHHS] MUPOBOT'O COTJIAIIICHUSI.

ApOuTpaxHbIi CyJ, MOJYyYHUB 3asBJICHHE C YKa3aHHBIMU JIOKYMEHTaMHU,
Ha3HayaeT JaTy ero pacCMOTPEHHs, O KOTOPOW H3BEUIAeT 3aMHTEPECOBAHHBIX
oy, 3acedaHue IO PACCMOTPEHHMIO MHPOBOTO COIJIAIIEHUS MPOBOJIUTCS
HE3aBUCUMO OT MPUCYTCTBUSI 3aMHTEPECOBAHHBIX JUI[ MPU YCIOBUM HATUUUS
J0Ka3aTeNbCTB MX HaAJeXallero u3BelleHud. Eciu MHpoBoe coruaiieHue
YTBEPXKIACHO apOUTPaXXHBIM CYAOM, TO OHO TIOJJICKUT HCIOJIHEHUIO BO
BHECYJIEOHOM TMOpPSJIKE, CYJOM >K€ BBIHOCUTCS OIpeJelieHUe O MpeKpalleHUu
MIPOU3BOJICTBA IO JIETy O HECOCTOSATEIbHOCTU (OAaHKPOTCTBE) UHAUBUYIHHOTO
peATPUHUMATEIIS.

B x00e ucnonnenusa mupoeozo cocnawieHus O001MHCHUK RPOU3IEOOUM
Pa3uyHble GbINJAMBL  KPEOUMOpAM 6 COOMEEmCHEUU ¢ YCl08UAMU
co2nauienus, nOIMOMY NPedyCMampueaemcsa nNpeKpauieHue Mopamopus Ha
yooeiemeopenue mpedosaHull Kpeoumopog ¢ MOMEHmMA YMeepHcOeHUs
apoumpaxscHvlm cyoomM MUP0O8020 CO2NAULEHUSL.

B vrBepKIeHHM MHUPOBOI0 COLJIAINECHUS APOMTPANKHBLIM CYIOM MOKET
OBITH OTKA3aHO B CJVYasX:

® HCHCHOJHEHHs] O0S3aHHOCTM 10 YAOBJECTBOPEHHIO TPeOOBaAHUI
KPeAUMTOPOB MNEepBOM M BTOPOHM oO4Yepead mepea  3aK/II0YeHHEeM

MHPOBOI'0 COIVIAIICHWHA ;

® OTCYTCTBHE [0Ka3aTeJbCTB  IOralleHUus 3aJ0/KeHHOCTH 10
TPe0OOBAHMAM KPEeIUTOPOB IePBOi M BTOPOil o4epenn;

® HAPYHICHHE MOPAIKA 3AK/ITIOYCHUA MHPOBOTI0 COTJIAIICHUSA

e HecoO0aeHre GOPMbI MUPOBOIO COTJIAIICHNS;



® HapyUICHUs NPaB TPEThbUX JIUI, BbISBJICHHbIC APOUTPAKHBIM CyI0M
IPH aHAIH3E YCIAOBUH MUPOBOI0 COIIAIICHUS;

® [POTUBOpPEYMs YCJAOBHII MHUPOBOr0 CoOrJIalleHUs (QeaepajibHbIM
3aKOHAM M MHBIM NPaBoOBbIM akTaM Poccuiickoit @enepauuu

Omnpenenenue apOUTPaX]HOTO Cyla 00 OTKa3ze B YTBEPKIACHUH MHUPOBOIO
COrJIallleHHs] MOXKET ObITh 00’kaloBaHO. MUpPOBOE coraiieHue, B yTBepKICHUU
KOTOPOT'0 OTKa3aHO B OMNpeAeNIeHnH apOUTPakKHOro Cy/Ja HAa OCHOBAaHUHU CT. 125
3akoHa O OaHKpPOTCTBE, CUMTAETCA He3akItoueHHbIM. OnpeneneHue cyna o6
OTKa3e B YTBEP)KJCHUM MHUPOBOrO COTJAIICHHS HE HMCKIIOYAeT BO3MOXKHOCTH
3aKJII0YEHHUS] HOBOT'O MUPOBOI'O COTJIALIEHUSI.

MupoBoe cornaneHue MOKeT ObITh MPU3HAHO HEJAEHCTBUTEIBHBIM KaK 110
Hayajla €ro MCIOJHEHUs, TaK U B MPOIECCE, U MOCIE OKOHYAHUS HUCIIOTHEHUS
BCEX YCIOBUW MHpPOBOro cornamenus. llpenycmaTpuBaroTcs —cleayromme

OCHOBAHU HGHGﬁCTBHTGHBHOCTH MHPOBOI'0 COTJIAIICHUA:

1. 1. Hanuuwe ycioBuM, MpemycMaTpUBAIONIUX MPEUMYIIECTBA IS
OTJCJIbHBIX KPEIUTOPOB WU YyIIEMJIEHUE TMPaB U 3aKOHHBIX HUHTEPECOB
OT/ICJIBHBIX KPEIUTOPOB (peUb UJIET O TPEUMYIIIECTBAX, YCTAHOBIECHHBIX C
HapyLIEHUEM 3aKOHA).

2. 2. Hanuuwe oOcCHOBaHUW TMoJaraTh, 4YTO WCIOJHEHUE MHUPOBOTO
COTJIAIIEHUSI MOXKET MPUBECTU JOJDKHUKA K OaHKPOTCTBY. 3aKIIOUYCHHUE
MHUPOBOTO  COTJIAIIEHUs]  JOJDKHO  CHOCOOCTBOBAaTH  HOPMAaJIbHOMY
(GYHKIIMOHUPOBAHUIO JOJDKHHKA C OJHOBPEMEHHBIM HCIOJHEHUEM UM
YCIOBUH MHPOBOTO coriamieHusi. Eciu ke HCIOJHEHHE MHUPOBOTO
COTJIAIIEHUS] TPHUBEAET K HEIIATEKECIOCOOHOCTH JIOJDKHUKA, TO
NOTEHIIUAJIbHBIE KPEIUTOPhl OKAKYTCSI B MEHEE BBHITOJHOM IOJIOKECHUH,
HEXEJTU KPEIUTOPHI, 3aKIFOUUBIITHE MUPOBOE COTJIAIIICHHE.

3. 3. Hammume oOmMX OCHOBAaHMN HEICHCTBUTCILHOCTH  CJICIIOK,
IPEAYCMOTPEHHBIX TPAKIAHCKUM 3aKOHOIaTeILCTBOM PO,

Ilpusnanue  Mupogoeo  cocnauieHusi — HeOeuCm8UMENbHbIM — MONCEm
npou38O00UMbCsl  apoOUMpPAdN€CHbIM CYOOM NO  3ASA61€HUI0  UHOUBUOYATbHO2O0
npeonpunumamens, kpeoumopa uiu npoxypopa. O4eBUIHO, ITOT CIIUCOK MOXKET
OBITh HECKOJILKO PACHIUPEH: €CIM B MUPOBOM COTJIAIICHUH YYaCTBYIOT TPEThH

Juia, To UM OJOJIDKHBI OBITH MpEeaOCTaBJICHLI TAKHUEC K€ IIpaBad, KaK JOJDKHUKY H



KpeIUTOopaM, B TOM YHUCJIE MPaBO 00paIaThCsl B apOUTPAXKHBIN CY/]I C 3asBIICHHEM
O MPU3HAHUKM MUPOBOTO COTJIAIIIEHUS HEJICUCTBUTEIIbHBIM.

B cnyuae mnpusHaHMS MHPOBOTO  COTJIALIEHUS] HEAEHCTBUTEIBHBIM
HACTYIMaT TMOCIHEACTBUS JIBYyX BHUJOB: TPaKIAHCKO-TIPOLIECCYaAIbHBIE U
IPaXKIaHCKO-TIPaBOBbIe  (UTO MPOJUKTOBAHO JBOMCTBEHHOM  CYIIIHOCTHIO
MHPOBOT'O COTJIAIICHMS], MPEICTABISAIONIET0 COO0M AOTOBOP U MPOIECCYaTbHOE
JIEHUCTBUE).

IIpoyeccyanvuvie nocreocmeus 3axknOYaOmMcs 8 MOM, UYMO NPUHAHUE
HeOeluCmeumenbHoCmu MUpPO8020 CO2NAWEHUs AGNAeMCcs OCHOB8AHUeM OJisl
80300H0O8NEHUsL NPOU3BOOCMBA NO 0eNy O OAHKpomcmee, O 4em BbIHOCUMCSL
coomeemcmayouee onpeoeetue.

MarepuanbHO-TIpaBOBbIE TIOCJIEACTBUS TPU3HAHUS HEJIEHCTBUTEILHOCTH
MUPOBOT'O COTJIAIIEHUS - OOIIUE MOCIEACTBUS HEJAECHCTBUTEIHLHOCTH CAEIOK (CT.
167 'K P®) ¢ ocobeHHOCTSIMU, YCTAHOBJIEHHBIMH 3aKOHOM O OaHKPOTCTBE.
VYkazaHHbIe OCOOCHHOCTH 3aKJII0YAIOTCS B CIAEAYIOIIEM:

- HEeJIEUCTBUTEILHOCTh MHPOBOTO COTJIAIIIEHUS HE MEHSET TIOJ0XKEHUs
KpPEJUTOPOB MEPBOM U BTOPOM ouepein, YbH TpeOOBaHUS ObUIH MOTAIIEHBI TepeT
3aKJIFOUCHUEM MHUPOBOTO COTJIANICHHUS; 9TU KPEIUTOPHI HE JOJKHBI BO3BpaIlaTh
MOJIyY€HHOE B HCIIOJHEHHE CBOMX TpeOoBaHuii. Takum oOpa3zoMm, TpeOoBaHUs
TaKUX KPEIUTOPOB CUUTAIOTCS TOTAIICHHBIMU U B CIIy4ae HEIEUCTBUTEILHOCTU
MHUPOBOTO COTJIAIICHHUS;

- BCIIEJICTBUE TIPU3HAHUS MHPOBOTO COIJIAIICHUS HEJIEeUCTBUTEIbLHBIM
TpeOOBaHUS KPEAUTOPOB BOCCTAHABIMBAIOTCS B TMOJHOM 00beme (B
HEYJOBJICTBOPEHHON YacTH), JaXke€ €CJIM YCJIOBUSIMU MHUPOBOTO COTJaIICHUs
npenycMaTpuBaiach OTCPOUKa, pacCpoUKa IiaTexel, CKuaKa ¢ J0Jr0B;

- 003aHHOCMb 8038pAMUMb OOJIHCHUKY B8Ce HOJYYEHHOe 8 pe3yibmame
UCNOJIHeHUsT MUPOBO2O CONAUICHUSl BO3HUKAEm MOJbKO V Kpeoumopos,
mpeOosaHus KOmMopwix OblIU YOO0BIEMEOPEHbl 8 COOMBEMCMEUU C MmemMu
VCA0BUAMU MUPOBO2O CO2NAUEHUsl, KOMOpble YCMAaHAGIUBANU UX NPUOPUMEm No
CPABHEHUI0 C OCMAlbHbIMU Kpeoumopamu. Takoce 00a3aHbl  8epHYMb
noOJYy4YeHHoe  Npu  UCHOJHEHUU  MUPOBO2O  CO2NAWEHUs  KpeOumopbwl,
yooenemeoperue mpebo8anuli KOMopwvlx NPedycCmMampusailo yuemienue npas u

3AKOHHBIX UHINEPECO8 OPY2UX KPeOumopos.



Ecnu B nmopsiike HCTIOJTHEHUSI MUPOBOTO COTJIAIIIEHUS BBIIIATHI KPEIUTOPAM
MIPOU3BOAMIIUCH B COOTBETCTBUHU C 3aKOHOM, TO TaKW€ KPEIUTOPHI HE IOJKHbI
BO3BpaIlaTh NOJYYEHHOE, UX TPEOOBAHUS CUUTAIOTCS MOTAIIEHHBIMHU.

[TockonpKky MHpPOBOE COTJAIIEHUE SABIAETCA CHENKOW, TO IO oO0IeMy
IPAaBWIy O CAEJIKAX OJHOCTOPOHHEE PACTOPKEHHE WM M3MEHEHHE MHUPOBOIO
COTJIAIlIeHMs], YTBEPKACHHOTO apOUTpaKHBIM CyAOM, He jomyckaercs. He
JOIyCKAeTCsl TaKKE PACTOPKEHUE MUPOBOTO COIVIALLIEHUS IO JTOTOBOPEHHOCTH
MEXIY OTAEIbHBIMU KPEAUTOPAMU U UHAUBUIYAJIbHBIM IIPEANPUHUMATEIIEM.

ApOUTpaXXHBII CyA MOXKET pelaTb BOIMPOCHl O PACTOPKEHHH MHUPOBOTO
COTJIallIeHHs] B OTHOLIEHUU ONPEIEIEHHOr0 KOHKPETHOTo KpeauTopa. [Ipunstue
TAKOI'0 PELIEHUs CYJIOM HOCUT YaCTHBIM XapakTep U HE paclpOCTpaHsSeTCs Ha
OCTaJIbHBIX KPEIUTOPOB.

ITo obemy IIPaBUITY HEHUCITOJIHEHHE UHIVBUY AIbHBIM
MpeANPUHUMATENIEM MUPOBOT'O COTJIAIIEHUS HE BJICYET €ro
HEJICHCTBUTEIBHOCTH (T.€. HE SIBJIAETCSA OCHOBaHUEM /i1 OOpalieHusi B CYJ C
3asiBJICHUEM O MPU3HAHUM HEIEUCTBUTEILHOCTH MUPOBOro cornamenus). Ho B
Cllyyae HEHCIOJHEHHUs UM MUPOBOIrO COTJIAUIEHUS B OTHOIIEHUU HE MEHEE YeM
1/3 TtpebGoBaHMil KpeAUTOPOB apOUTPAXKHBIM CyJ MOXKET BBIHECTH PEIIECHUE O
pPacTOpKEHUM MHUPOBOrO corjameHus. B 3ToM ciyyae mnOpUMEHSIOTCA
MOCJIE/ICTBUSI MPU3HAHUS MUPOBOTO COIJIAlLIEHUs HeneHcTBUTENbHbIM. Creayer
OTMETHUTb, YTO HEUCIOJIHEHHE MHPOBOTIO COTJAIICHUs WHAWBUAYaJIbHBIM
MpeANpPUHUMATENIEM HE JaeT KpeAuTopaM OCHOBaHUM Ha BOCCTAaHOBJICHHE B
MIOJIHOM 00beMe TpeOOBaHUM, B OTHOLIEHUU KOTOPBIX MUPOBBIM COTJIALIEHUEM
pelycMaTpuBagach OTCPOUYKa, pacCpodka WIH CKUAKA, T. €. KPEIUTOP MOXKET
TpeOOBaTh TOJIBKO UCTIOJHEHUS, TPETYCMOTPEHHOI'O MUPOBBIM COTJIAILIEHUEM.

TpebGoBanus B 00beMe, MPEyCMOTPEHHOM MUPOBBIM COTJIAIIEHUEM, MOTYT
ObITh TPEABABICHbl K WHIUBUIYAIbHOMY TNPEINPUHUMATENI0 U B cllydae
BO30YXAECHHUS IPOU3BOJCTBA MO JAEIYy O €ro HECOCTOSTEIBHOCTH YK€ IOoCie
3aKJIIOYEHUS U YTBEPKIEHUS MUPOBOTO COTJIAILICHUS.



3aKIIrOueHUE

HUtak, ™Mbl paccMmoTpenn TeMy «bBaHKpOTCTBO  HMHIMBHIYalIbHOTO
MpEeANPUHUMATEIIS.

Cnegyer OTMETUTh, YTO 3aKOHOAATENb TOJOIIENT K YpPEryJnpOBaHUIO
WHCTUTYTa OAHKPOTCTBA (HECOCTOSTEILHOCTH) NU(PDHEPEHIIMPOBAHHO, MTOPSIIOK
paccMOTpeHust el o OaHKpPOTCTBE WMHAMBUAYAJIbHBIX MpeANpUHUMATENeH
OTJIMYAETCS OT MOPSAJIKa pACCMOTPEHHUS J1e71 0 OAaHKPOTCTBE IOPUAMYECKHUX JIUII, B
YaCTHOCTHU K HHUM HE MPUMEHSIOTCS MpoLenypbl J0CyleOHOM caHanuw,
HaOJIIOACHUS M BHEITHETO yIPaBIICHHUS.

[Tpu OCYUIECTBJICHUHU MPOLIETyPbI OpU3HAHUS OaHKpPOTOM
WHJUBUYAIBHOTO MPEANPUHUMATENS €ro KpeIuTOphl MO 00s3aTeIbCTBaM, He
CBA3aHHBIM C OCYUIECTBJICHHUEM UM MPEAIPUHUMATEIbCKON AesITeNIbHOCTH,
TaK)Ke€ BIIpaBe MPEIbSIBUTh CBOM TpeOoBaHUSA. TpeOOBaHMS YyKa3aHHBIX
KPEIUTOPOB, HE 3asBJICHHBIE UMH B TAaKOM MOPSAKE, COXPAHAIOT CHIIy IOCIe
3aBEpILIEHUS MPOLeAYPbl OAHKPOTCTBA MHAMBUAYAIBLHOTO IPEANPUHUMATETIS.

TpeOoBaHusg KpPeAUTOPOB MHAMBUAYAJIBLHOTO MPEANPUHUMATENS B Cllydae
MPU3HAHUS €r0 OAHKPOTOM YIOBJIETBOPSIOTCSA 3a CUET MPUHAIJICKALIETO €My
MMYIIECTBA B MOPSAJIKE U B OUEPEAHOCTH, KOTOPbIE MPETYCMOTPEHBI 3aKOHOM O
HECOCTOSTENIbHOCTU (0aHKPOTCTBE).

CoxpaHsaloT cuiay TpeOoBaHUA TpaxaaH, Nepel KOTOPBIMH  JIHIIO,
00BsIBIIECHHOE OAHKPOTOM, HECET OTBETCTBEHHOCTH 3a IPUUMHEHUE BPEAA KU3HU
WJIM 37I0POBBIO, @ TAK)KE MHBIE TPEOOBAHUS JIUYHOTO XapaKTepa.

OcHoBaHusT M  TOPANOK  NpPU3HAHUS  CYIOM  MHIUBUIYaIBHOTO
MpeAnpuHUMaTenss 0aHKpPOTOM JHOO OOBSIBICHUS UM O CBOEM OaHKpPOTCTBE
YCTaHaBJIMBAIOTCS 3aKOHOM O HECOCTOSITENIbHOCTH (OaHKPOTCTBE).

B KOHKypCHYI0 Maccy He BKIIOYAETCsl MMYILECTBO TpaXkaaHHHA, HA KOTOPOE
B COOTBETCTBUU C TPAXKIAAHCKUM IMPOLECCYyabHbIM 3aKOHOAATEIbCTBOM HE
MOKET ObITh OOPAILEHO B3bICKAHUE.

[lepedyenp nmyIiecTBa rpaxaaHlHA, KOTOPOE UCKITIOYAETCS U3 KOHKYPCHOM
MaccChl, YTBEPKIAETCA apOUTPAKHBIM CYJIOM, O YEM BBIHOCHUTCSI ONpeleIeHuE,
KOTOPOE€ MOXKET OBITh 00KaJIOBAHO.

Cnenku rpakJaHvHa, CBSI3aHHBIE C OTUY)XICHHEM WIH TNepeaadeil MHbIM
CocOOOM HMYUIECTBA TIpakJaHMHA 3aMHTEPECOBAHHBIM JIMLAM 3a TOJ [0
BO30YXJEHUS apOUTPaKHBIM CYJOM MPOU3BOJCTBA MO JeTy O OaHKPOTCTRBE,
SIBJISIFOTCSI HUYTOKHBIMH.



Pemenue apOuTpaxHOro cyfa 0 NpU3HAHUU TpaxaaHMHA OaHKPOTOM H 00
OTKPBITUU KOHKYPCHOT'O MPOU3BOJICTBA U UCIIOJHUTEIBHBIN TUCT 00 oOpalieHuu
B3bICKaHUSI Ha UMYIIECTBO T'pakAaHWHA HAIpPaBISAIOTCS CyAeOHOMY MPHUCTaBY-
MCITOJIHUTEIIO JIJIS1 OCYIIECTBICHUS IPOJAKH UMYILECTBA JOJKHUKA.

JleHexHbIe CpeICTBa, BBIPYUEHHBIE OT MPOJAXKHU UMYILECTBA IPAKIAHUHA, a
TaK)K€ JIEHEXKHBbIE CpPEJCTBA, HMMEBIIMECS B HAJIUYMH, BHOCITCS B JEMO3UT
apOUTpaXHOTO CyJa, NPUHSBIIETO pEIIEHHEe O NPHU3HAHUU TpakKJaHUHA
OaHKpPOTOM.

Jlo ynoBneTBopeHus! TpeOOBaHUI KPEIUTOPOB 3a CUET ACHEKHBIX CPEICTB,
BHECEHHBIX B JIETIO3UT apOUTPaKHOTO CyJa, MOKPBIBAIOTCS PACXO/bl, CBI3aHHBIE
C pacCMOTpPEHHEM JieJia O OAHKPOTCTBE U UCTIOTHEHUEM pelIeHUsI apOUTPaXKHOTO
Cylla O TMPU3HAHMM TpakJaHWHA OAHKPOTOM M OO0 OTKPBITUM KOHKYPCHOTO
MPOU3BOCTBA.

TpeGoBaHUs KPEAUTOPOB yIOBIETBOPSIIOTCS B CIEAYIOLIEH OYEPETHOCTH: B
NEPBYIO OYEpeNb YAOBIETBOPSIOTCA TPEOOBAHMS TpaklaH, Mepesl KOTOPhIMU
IrpaXKJaHUH HECET OTBETCTBEHHOCTh 3a NPUUYMHEHHE BpeAa >KU3HU WU
3I0pPOBbIO, MyTEM KallUTAJIU3AIMH COOTBETCTBYIOIINX TOBPEMEHHBIX IIATEXKEH,
a Takxke TpeOoBaHUS O B3BICKAHUU aAJMMEHTOB; BO BTOPYIO O4YEpeIb
IIPOU3BOMSITCS PACUEThI MO BBIIJIATE BBIXOJHBIX MOCOOMH U OIjlaTe TpyAa Ju,
paboTaImuX N0 TPYIOBOMY JIOTOBOPY, M IO BBHIILJIATE BO3HATPAXKICHUUN IO
aBTOPCKUM JIOTOBOPaM; B TPEThIO OUYEpEab IMPOU3BOMASTCS PACUEThI C JPYTUMHU
KpEIUTOPaMHU.

TpeOoBaHus KpeAUTOPOB KaXJOHW OYepelr YIOBJIETBOPSAIOTCS IOCIHE
MOJIHOTO YJIOBJIETBOPEHUS TpeOOBAaHUU KPEAUTOPOB MpEAbIAYIIEH ouepenu, 3a
HCKIIIOUEHHEM CJly4yaeB, YCTaHOBJIEHHbIX HacTosimuM denepanbHbIM 3aKOHOM
JUISL  yIOBJIETBOPEHMsS] TpeOOBaHM KpPEAUTOPOB, OOECIEUEHHBIX 3aJOrOM
MMYIIECTBA T0JKHHKA.

[Tpu HETOCTATOUHOCTH JICHEKHBIX CPEJCTB B ACMO3UTE apOUTPaKHOTO CyAa
OHM pACHPENENSIIOTCd MEXAY KpeIUuTOpaMH COOTBETCTBYIOIIEH ouepenu
MPOTMOPIIMOHAIEHO CyMMaM MX TPeOOBaHMM.

B meuenue namu nem nocne npusHanus 2paxcoaHuna 6AHKpomom no e2o
3Q671€HUI0 NOGMOPHO HE MOMCEN OblMb 6030YHCOEHO 0e110 0 DaHKpomcmae.
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