CpaBHeHHEe HCTOYHUKOB
KOHCTHUTYIIMOHHOI'O ITpaBa
CHIA n1 PpaHIIUN

BeimostHMIa: lHInmuibIrHa
E/1n3aBeTa




M CTOYHHUKHU KOHCTUTYITHOHHOI'O IIpaBa —
pas3JInNYHbIe GOPMBI BEIpaKeHUSd
KOHCTHUTYITHOHHO-IIPABOBHIX HOPM.

CrcTeMa UCTOUHUKOB Ka’KIOH CTPaHbI KMeeT
CBOHM 0COOEHHOCTHU, KOTOPhIE OIIpeaesITI0TCs
HaITUOHAJIbHBIMU TPATUITUIMU, POPMOU



CucreMa COBpeMEeHHOI0
nmpaBa PpaHITUH
OCHOBBIBaeTCs Ha
KOHCTUTYIIUOHHBIX
aKTax.

OCHOBHbIM UCTOYHUKOM PpaHLy3CKOro npaBa
ABNIIETCHA 3aKOH

B OCHOBHbIX UepTax cucteMa npasa GpaHuuu
onpeaenunnach ewe B 1794 r. B nepuoa Bennkou
dpaHLy3cKkon pesoaoummn. Cpean Hanbonee
BaXHbIX MPaBOBbIX JOKYMEHTOB TOW 3MOXU ObINK
TaKne HoOpMaTUBHbIE aKTbl, Kak [leknapaumus npas
yeJiIoBEKa U rpa*kaaHnHa, a TakkKe
KOHCTUTYLIMOHHbIE aKTbl nepuoaa Bennkon
dpaHLLY3CKON peBONOLMNA



M CTOYHHUKH POMAaHCKOrO IIpaBa
TPAAUIITNOHHO AEJ/IATCA Ha IEPBUYHEIE

(0OCHOBHEBIE) U BTOPUYHEIE

(TOIMO/THUTE/JILHBIE)

B nepBylo rpynny BXoaaT

rocyaapCrBeHHbleé HOPpMaTMBHbIE

aKTbl, BO BTOPYIO - cyaebHas
NpPakTuKa. B HacToqAllee BpemM4
cynebHas NpaKTuKa Bce bonee

MrpaeT poJib UCTOYHWKA B paMKax

3dKOHaAd.

OCHOBHOW (NEPBUYHbIN) NCTOUYHUK
npaBa 3akOHOAATE/IbCTBO

Bo ¢ppaHLy3CKOM fA3blKE CJIOBO
"3aKOH" nMeeT aBa 3Ha4YeHUA.
MaTepunanbHbi 3aKOH - 3aKOH B
LLIVPOKOM CMbICJIe C/I0BA BK/IOUaeT
HOPMbl MEXAYHapPOAHOIro u
rocyaapCTBeHHOro npasa.




boJsiee Wik MeHee IMOJIHBIN CIINCOK MaTepHaJIbHOro 3aKOHa,
SIBJISSIOIIET0CSA OCHOBHBIM HCTOUHHKOM (PPaHIy3CKOIO IIpaBa,
BKJ/IIOUAaeT 00Jiee IBAAIIaTH HOPMATHUBHBIX KaTEerOpHH:

o KoHCTHUTYIHA V PecIry0/IMKH.

e MesXnyHapoaTHEIE JOTOBOPEI X COTJIAaIlleHUS,
paTUQUITHPOBAHHBIE HJIN 0I00peHHbIE IO THOMOUYHAMHU
roCyZTapCTBEHHBIX MHCTAHITUH.

« OCHOBHBIE ITPUHITUIILI 3aKOHO/IaTeJILCTBa PecIIyO/IHKH,
dopmysiupyemMbie KOHCTUTYITMOHHBIM COBETOM



YTo KacaeTcsa opMasibHOro 3aKoHa, TO
31eCb peyb UAEeT 0 HoOpMax KaK obluero,
TaK U YAaCTHOIo XxapakKTepa,
ChOpPMYIMPOBAHHbIX OpraHamMu
3aKOHOAaTe/IbHOU BN1IACTMW.

BoiaendaroT cneayrowme suabl
¢dopMasibHOro 3aKoHa:

1. KOHCTUTYUUMN.

2. PepepeHaym.

3. NapnaMeHTCKMe 3aKOHbI
(KOHCTUTYLIMOHHbIE).




CyneOHBIN
npereaeHT

JlononHuTenbHble (BTOPUYHBbIE) NCTOYHUKN
npaBa CynebHbIn npeueneHT

Bo ®paHuun, Kak cTpaHe, NnpuHagnexalleun
K CUCTEMe POMaHO-repMaHCKoro npasa,
TPaAULMOHHO CyAebHOUN NpaKkTUKE B
CUCTEME HaLMOHaNIbHOro NpaBa yaenserTcs
60sbLIOE BHMMAHME.

HeKkoTopble ocnapuBaroT MbICJ1Ib O TOM, YTO
cynebHasa npaKkTuKa aBAseTC UCTOYHUKOM
npaBa, HO BUASAT B HEX haKTop,
onpenensaroLmnn CywecTtBeHHbIN aBTOpUTET
npaBa. ipyrne xapakrepusyroT ee KaK
MCTOYHUK MnpaBa.



CynebHas npakTuUKa A0 Tex Nop He CTAHOBUTCH MCTOYHMKOM MNpaBa, NoKa OHa He byaeT
COBEpPLUEHHO onpeaesieHHo 3aKpernsaeHa NoOBTOpPeHNEM npeueseHToB, B KOTOPbIX
OAMHAKOBbIM 06pa3oM pellaeTcsa OAUH U TOT e Bonpoc. 3aecb obHapyKmnBaeTcs

TUMWUYHbIN NOAXOA K MHTEepnpeTauum JaHHOro MCTOYHUKa nNpaBa, MPUCYLLMA PpOMaHO-
repMaHCKOM NpaBOBOWU CeMbe.
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cpenou dpepepasibHbiX 3aKOHOB, MO3TOMY
HeaAOoNyCTUMO UccaenoBaTb ee Ha O4HOM A
YPOBHE C APYrMMy 3aKOHaMW. A | — rueFov
KoHcTutyumsa CLUA coctouTt ns 7 ctaten n 27
nonpaBoK. Llenb KOHCTUTYLUUM B TOM, UTOObI
orpaanTb YesioBEKa OT Npon3BoJa BJlacTy,
obecneuntb «bnara ceoboabI»
3aN0XeHHbIN B KOHCTUTYL IO MeXaHU3M
pasneneHuns Bnacrten 6bia A0MNOJHEH
CUCTEMOU KCAEPKEK N NMPOTUBOBECOB.




HOpMaTuUBHbIE NPaBOBbie aKTbl OPraHoB
MCNOJIHUTENIbHOU BNaCTU

[laHHbI NCTOYHUK NPaBa NMeeT BOo3pacTakLllee 3HayeHe B NpaBoOBOU
cucteme CLUA. AKTbl OPpraHoB UCMOJIHUTEJIbHOU BJIACTU CO34at0TCA C
LLeJIbl0 YTOYHEeHUs U aeTanansaumm 3aKoHoB. Takou Bua npaBa

NpMMeHseTcs NoAobHOo npaBy cnpaBeA/IMBOCTU U HOCUT
aIMUHNCTPATUBHO-CYAEOHble YepThl.



AMepHKaHCKOe IIpaBo 0epeT cBOe Hava/I0 U3 aHIJIMHUCKOH
CTPYKTYPHI 00111ero (mpereaeHTHOr0) mpasa.

Bo-nepBbiX, BepXoBHbIN CyA
ABJIAETCHA OAHUM N3
MHTEPNPETAaTOPOB TEKCTA
denepasibHOM KOHCTUTYUMUN, B
CUNy NpUHaaNeXallero emy
npaBa KOHCTUTYLIMOHHOIO
HaA30pa

Bo-BTOpPbIX, ROHCTUTYL KA
COAEPHUT MONOKEHUNS
ooulero, Tpebytoume
KOHKpeTusauunun, KoTopylto
OCYLLECTBNSAOT B GpOpMe
CynebHOro TONKOBaHUSA NX
CMbIC/1a B CBA3U C
BO3HUMKAOLWMMKN Ka3ycaMu.

B-TpeTbux, 3aKOHOA4ATENb
MCNbITbIBAET 3aTPYAHEHUS NMPU
PEryampoBaHnu
06OLLEeCTBEHHbIX OTHOLLUEHUN,
KOTOPOE NnLlb B 06LLLEM BUAE
«0603Ha4YeHo» B KOHCTUTYLMMN,
npuHaTon 6onee 200 neT
Ha3aa.



B CIIIA cTpyKTypa DperneaeHTHOTrO Ba)*XHO OTMeTUTb BbICOKOE
IIpaBa UMeeT CBOM 0COOEHHOCTH

npmucnocobneHmne npeueneHTHOro
npaBa K USMEHEHUIO NOJINTUYECKUX
N COLlMaNbHO-3KOHOMUNYECKUX
YC/I0BUN HA BCeX NCTOPUYECKUX
3Tanax CTaHOBJIeHUA rocyaapcCcTBa.
[lpeueneHTHOe NpPaBo 3apoanno
HacneaCTBEHHOCTb B NPaBOBOM
pasBuUTn AMepuKu. OHa pgaet
BO3MOXHOCTb COBEpLUEeHCTBOBATb
KoHCTUTYLMIO, T.K. B 3TON 0bnacTtu,
CyAbW CTaparoTCs He onmpaTbCs Ha
npeabiaywine peLueHus.




YTOo KacaeTcs HOPpMATUBHO-NPABOBbIX AKTOB, U34aBa€MbIX NCMOJIHUTEIbHOW BNaCTbIO,
OHU MHOIOKPAaTHO NPEBOCXOAUT YMNCJI0 3aKOHOAATE/IbHbIX aKTOB. OHAKO Aa/ieKo He
BCE aKTbl UCMOJIHUTEJIbHOM BNACTU NPEACTaBAAIOT CO60M MCTOUYHUK KOHCTUTYLLMUOHHOIO
npasa.

[To3TOMY AN pelweHnsa Bornpoca 0 TOM, ABNAEeTCH
I HIMA NCTOYHNMKOM KOHCTUTYLIMOHHOIO Npasa,
HEObX0AMMO BbIIBUTb €ro CoAeprKaHme

B npe3snaeHTCKuUX pecnybamnKkax oHN SBASIOTCS
aKTaMW rnaBbl rocygapcrtea — HOCUTENS
MCMOJIHNTENIbHOW BNaCcTU. TaKOBbI NPUKa3sbl
[Mpe3snaeHTa CLUA.

B pecnybimnKax co cMellaHHbIMKU dopMaMi
NpaBAEHNS aKTbl FaBbl FOCYAapCTBa pa3inyatoTCS
Mo CBOEMY CTaTyCy B 3aBUCUMOCTM OT TOr0, KaKas

MMEHHO chepa 0bLLECTBEHHbBIX OTHOLLEHU

PErYANPYETCHA AaHHbLIM aKTOM.
Bo ®paHuUuKM aKTbl rNaBbl rocygapcTea MOryT

NnpuHUMaTb GOopMy OPAOHAHCOB, KOTOpPbIE
NMPaKTUUYECKMN KOHKYPUPYIOT C 3aKOHOAATEIbHbIMU.




HCTOYHHNKHU

Me>XayHapoaHBbIE

T.K. PpaHuua asngaetcs ctapou EC, To ans
Heé peweHnsa Cyna EBponencKkux
CooblecTB sBNsOTCA 06593aTE/IbHbIMU U
OKOHYaTeJIbHbIMU, KaK U A1 BCEX CTPaH
EBponenckoro Coto3a, NpUMEHSOLWNX
eBponencKoe npaso, NpM3HatoLLero cBou
peleHns cyaebHbiM npeLeaeHToM U
CCbI/1IAKOLLLErocs Ha 3TOT NpeueneHT B
CBOUX Nnocnenyrowmx peeHumsx.

YTOo KacaeTca MexxayHapo4HbIX AOrOBOPOB KakK
NcTo4yHuKa npasa CLUA, ob6biyHOE MeXayHapoaHoe
npaBo npeacraBaseT cobou YacTb peaepanbHOro
npaBa. [Npn3HaHmne 06bIYHOro MeXAYHAapPOAHOIoO NpaBa
B KayecTBe COCTaBHOM YacTu peaepansbHOro rnpaBsa
CLUA He npeanonaraeTt 6e3ycnoBHOro npnopuTeTa
06ObIYHbIX MEXKAYHaAPOAHO-NPaBOBbIX HOPM HaA
Apyrumun deaepanbHbIMN MCTOYHUKAMMN. .




Ciracmu0o0 3a
BHUMAHHeE!




