Tema 12. Hopma npaBa
[Tnan:
1. T[loHsiTHE ¥ MPU3HAKU [TPABOBON HOPMBI.
2. CTpyKTypa MpaBOBOW HOPMBI.
3. Hopma mpaBa u crTaThs HOPMATHUBHOTO MpaBOBOro akra. CrocoObl
U3JI0’KEHUSI TIPABOBBIX HOPM B CTaThX HOPMATHUBHBIX MPABOBBIX aKTaX.
4, Knaccudukaiys mpaBoBbIX HOPM.

1. TlonsiTHe U MPU3HAKYU NPABOBOIl HOPMBbI

IIpaBoBassi HopMa — o0meo0si3aTeqbHOe (OpPMATIBLHO oOmNpeaeieHHOE,
YCTAHOBJICHHOE (WM CAHKIHMOHUPOBAHHOE) M O0ecleYeHHOe IoCyJIapCcTBOM
NPaBUJIO0 TOBEJCHUsl, HANPABJEHHOEC HAa YyperyJupoBaHue O0OIIeCTBEHHBIX
OTHOILLICHUI.

[Ipu3Haku npaBOBO HOPMBI:

- mpaBoBasi HOPMAa — PAa3HOBHIHOCTH COHMHAJIBHBIX HOPM (TIPaBHIIO
noBezieHus mroziel B obmiecte). ColuanbHas HOpMa — MPOIYKT PalOHAIBHOM
nesTeNibHOCTH Jitojiel. OHa npezcTaBiseT co00i pe3yabTaT 0000IIEHUS - TUIIOBOM
MaciTad (3TanoH, oOpaselr) MoBe/eHus, oOpaileHa B Oyayliee U paccuyuTaHa Ha
HEOTrPaHUYEHHOE YUCIIO OJHOTUITHBIX CIy4YaeB (MHOIOKPAaTHOE IPUMEHEHUE), KPYT
aJipecaToB ONpE/EIeH TUIIOBBIMU MTPU3HAKAMU;

- 00111€0053aTEJILHOCTD. [IpaBoBas HOpMa MMEET o0t
(HenepcoHuUIMPOBAHHBII) XapaKTep — OHA aJIpECOBaHA HEOTIPEICIICHHOMY Kpyry
ML, BBICTYNAeT B KAa4yeCTBE pPaBHOTO, OJMHAKOBOTO Maciutaba ajisi BCeX U
Ka)K0ro, KTO OKa3bIBaeTcs B cepe ee AecTBYs;

- ¢opmasibHas ompeaeJeHHOCTb. [IpaBoBble HOPMBI MMEIOT BHELIHIOK
dbopmy BbIpakeHus (3apUKCHpOBaHBI B  O(DHUIMANIBHBIX HCTOYHUKAX) W
BHYTPEHHIOIO OIPEACIICHHOCTh (CHOpMYIMPOBaHBI C COOJIOJICHUEM JIOTHUKO-
JUHTBUCTUYECKUX  TpeOoBaHMi).  BHYTpeHHsIsI  ONpeAeNeHHOCTb  HOPMBI
MPOSIBIISIETCS] B COJIEP)KaHUM, OObEME MPaB U 00SI3aHHOCTEN, YETKUX YKa3aHUSAX Ha
MOCJIEJICTBUS €€ HapYIICHHUS,

- HANpaBJICHA HAa YyperyJupoOBaHUEe OOLIECTBEHHBIX OTHOLICHWI:
NPEANKUCHIBAET TMPABUIBHBIA C TOYKM 3pEHHUs OOIIeCTBA BapUAHT MOBEICHUS,
yCTaHaBJIMBAET IIpaBa U 00S3aHHOCTU CyOBEKTOB;

- BojeBoud xapakrtep. IIpaBoBas HOpMa - MHTEIJIEKTyalbHO-BOJICBOM
pEeryisiTop TMOBEIEHUS: BO-TEPBbIX, IPABOBbIE HOPMBI MOTYT PETYyJIUpPOBATH
MOBE/ICHHUE JIIOJIEH, TOJIBKO OyIydr OCO3HAHBI UMH (MHTEIJICKTYaJIbHbIi MOMEHT) U
yepe3 BO3JEHCTBHE Ha HX BOJIIO CBOMM BIIACTHBIM COJEpXKaHUEM (BOJIEBOU
MOMEHT); BO-BTOPBIX, IPABOBAs HOPMa BbIPAXKAET FOCYIapPCTBEHHYIO BOJIIO;

- MPeIoCTABUTEIbHO-00M3bIBAOIINI XapakTep. [IpaBoBas HOpma - 3TO
dbopMa omnpeneneHus U 3aKpEIUICHUs IPaB U 00s13aHHOCTEN, KOTOPbIE BBICTYNAIOT B
BUJIC OPUEHTHPOB, 0003HAYAIOIIUX MEpYy CBOOOIBI ACHCTBHUI CYOBEKTOB MpaBa.
Her npaB 6e3 o0s3aHHOCTEN U HET 00s13aHHOCTEN 0€3 Mpas;



- YCTAHABJIMBAETCH WM CAHKIIMOHUPpYeTcH rocygapcresoM. Hopma npasa
HEIMOCPEJICTBEHHO HCXOJUT OT TOCYJapCTBa WM CAHKUUOHUPYETCA UM,
MPEACTaBIISIET COO0M roCyJapCTBEHHO-BIACTHOE BEJICHUE;

-  ny0oJu4YHas TrapaHTHPOBAHHOCTH. Peanmuzanus MNpaBOBBIX HOPM
oOecrieynBaeTcs  BO3MOXHOCTbIO  TNPUMEHEHHUS  MEp  TOCyJapCTBEHHOTO
MPUHYKICHUS.

- CHCTeMHOCTb. KayecTBO CHCTEMHOCTH MpOSBISETCA B CTPYKTYPHOM
NOCTPOEHUU HOPMBI, B CIIEHUATIU3ALNHA U KOONIEPAIMM HOPM PA3JIMYHBIX OTpacCiei
Y UHCTUTYTOB IPaBa.

2. CTpyKTypa npaBoBoii HOPMbI

CTpykTypa npaBoOBOH HOPMbI €CTh JIOTHYECKH COIJIACOBAHHOE ee
BHYTPEeHHee CTpOeHHe, O00ycCJ0BJIeHHOe (aKTHYEeCKHUMH O00IeCTBEHHBIMH
OTHOLIEHUSIMHM,  XapaKTepu3dyeMoe  HAJUYHEeM  B3aMMOCBSI3AHHBIX W
B3aUMO/IE/iCTBYIOIIIMX 3JIEMEHTOB, PeajlbHO BbIPAa:KEeHHOE B HOPMATHBHO-
NPaBOBbIX AKTaX.

[IpaBoBasi HOpMa €cThb CJIOKHOE OOpa30BaHUE, UMEIOLIEE COOCTBEHHYIO
CTPYKTYpY (BHyTpeHHee CTpoeHue). Bornpoc o cTpyKkType IopuaIu4ecKoi HOPMBI -
3TO BOMPOC O €€ CTpoeHuHu. «CTpyKTypa» - 3TO KaTErOpHsl CUCTEMHOTIO IMOAX0a U
10JI HEM TMOHMMAIOTCS LEJIECO00pa3HbIE CBS3UM MEXKIY 3JEMEHTaMHU B CUCTEME.
OpHako Hapsiy CO CTPYKTYpOM B JIIOOOM CHUCTEME MMEETCS M Jpyras CTOpoHa -
COCTaB, TO €CThb COBOKYIHOCTb HEOOXOAMMBIX M JOCTATOYHBIX 3JIEMEHTOB
(KoTOpbIE CTPYKTYpa KaK pa3 U cBsA3bIBaeT). st TOro, 4ToOBI pacKphITh CTPOCHUE
KAaKOr0-JIM0O LEIOCTHOTO 00BbEKTa (CUCTEMBI), CIIEYET TOBOPUTH KaK O CTPYKTYpe
(crmocobOe CBsA3M DJIIEMEHTOB B 00BEKTE), TaK U O COCTABE - CAMHX dJIEMEHTaX. XOTs
TPaJAMIIMOHHO B IOPUIMYECKON JUTEpaType BOMPOC O CTPOCHUU HOPMBI IpaBa
CTaBUTCSA UMEHHO KaK BOTIPOC 00 €€ «CTPYKTYpe».

KOpunuueckass Hopma, Oyyurd UCXOMHOW eIUHUIIEH (TIEMEHTOM) CHUCTEMBI
mpaBa, B CBOIO OYEpeb TAKXKE MPEJCTaBIsET coO0i cucteMy (MUHHU-CHCTEMY), B
KOTOPO¥ MOTYT ObITh HAalZICHBI CBOU AJIEMEHTHI U CBOU CBSA3U MEX]Y DJIEMEHTAMH.

[IpoGnemaTuka CTpOEHUSI HOPMBI MpPaBa OTHOCHUTCS JIUIIbL K TEM HOpMaM,
KOTOpPBIE  HEIMOCPEJICTBEHHO  PETryJIMpPYIOT  IOBEACHHE, TO  €CTb K
MPEIO0CTABUTEIBbHO-0053bIBAIOIIMM HOPMaM (HOpMaM-TIPEAITUCAHUSIM).

CtpykTypa HOpPMBI TIpaBa — WHJACAIbHAS JIOTHYECKas KOHCTPYKIIHSI,
MPU3BAHHAS PETYJIMPOBATh B3AMMOOTHOILICHUSI MEXKTY JIFOJIbMH. DTO CBOEOOpa3Has
MOJZIeJIb BO3MOXKHOTO TOBEAEHUS, copMupoBaBIIasiCs B X0Ji€ OOIIECTBEHHOTO
pa3BUTHS, OTpaXKAWIasi CTPEeMIICHHE JIIOAEH  CO3[aTh  YHUBEpPCAJbHBIE,
JOJITOBPEMEHHbIE ~ «MHCTPYMEHTBD»  TO3HAHUS M OCBOEHHUS  MPaBOBOM
JIEUCTBUTEIBHOCTH.

TpanuuuoHHO CUWUTaeTCsA, YTO HOpMa MpaBa COCTOUT U3 TPEX DJIEMEHTOB:
TUTOTE3bI, JUCTIO3UIIUU U CAaHKITUH.

I'mmore3a — »3JieMEeHT NPaBOBOW HOPMbI, KOTOPbIA YyKa3blBaeT Ha
YCJIOBHUS1, IPY HAJIUYNH WIH OTCYTCTBUH KOTOPBHIX peaju3yeTcsi HOpMa (1aet
ONKMCAHUE PUINYECKUX (PAKTOB).



JIMCIO3MIIMA - 3TO 3JIEeMEHT NMPAaBOBOH HOPMbI, KOTOPbIH YKa3bIBaeT HA
coJep:KaHue caMoOro NMPaBWJia NMOBeJAeHNs, TO eCTh HA NMpPaBa U 00SA3aHHOCTH,
BO3HHMKAIOIIME Y CYObEKTOB.

CaHkuusi — 3JIeMEHT NPABOBOM HOPMbI, KOTOPbIH YKa3bIBaeT Ha
NocJIeACTBUS PABOBOI0 MOBeIEHUS.

CxeMa Takoro TPEXWIEHHOTO MOJXO0Jla BBIMJISAUT CIEIYIOUIUM 00pa3oM:
«ecJId — TO — MHAYe».

«be3 rumoTe3bl HopMa OECCMBICIICHHA, 0€3 TUCIIO3UIIMA — HEMBICINMa, 0e3
caHKIMH — OeccuiibHa». YacTh TpPEX3JIEMEHTHOM HOPMAaTHUBHOM KOHCTPYKLWU
«3aBA3aHbBD) JAPYr Ha JApPYra, U CMBICIIOBOE COJIEpKaHUE Ka)KIOro M3 3JIEMEHTOB
HEBO3MOKHO YCTAHOBUTH, IOHSITh BHE CBA3M M COOTHOLIEHHA C JPYTUMHU
AJIIEeMEHTaMHU.

[IpaBo Ha CyHIECTBOBaHHME€ HMEIOT M JpPYru€ NOAXOIbl K CTPOEHHUIO
IOpUANYecKoil HOpMmbl. Beap nans  Toro, 4toObl BO3HUKIO (M3MEHMIIOCH,
IPEKPaTUIIOCh) MPABOOTHOIICHUE, TOCTATOYHO JABYX 3JIEMEHTOB:

a) yKa3aHUs Ha OIpe/iesICHHbIEC IOPUANUECKH 3HAYUMbIE 00CTOSITENBCTBA;

0) yka3zaHusi Ha T€ IPABOBBIE MOCIEJICTBUSA, KOTOPbIE 3TU OOCTOSITENHCTBA
BBI3BIBAIOT.

[loaToMy ecnu 3ajada a”Haid3a TEKCTa HOPMATHBHO-IIPABOBOIO aKTa
OTrpaHUYMBAECTCS BBIICHEHHUEM IIPABOBBIX IIOCIEACTBHM, KOTOPBIE BBI3BIBAIOT TE
WIN WHBIE IOpUAWYECKHE (DAKTBI, TO JOCTATOYHO JABYXAJIEMEHTHOW KOHCTPYKIUU
IIPaBOBOM HOPMBI 110 CXEME: «eCJIH - TO».

KOpunnuecku 1enocTHas mpaBoBasi HOpPMAa COCTOUT M3 JIBYX JBYX3JIEMEHT-
HbIX HOPMAaTHBHO-NIPABOBBIX MPEANHCAHUIN MO CXEME: «ECIH - TO, a €CIU - TOM.
[lepBoe mpeanucaHue B 3TOM CXE€ME€ HMMEET PEryJATHBHBIM (MO3UTUBHBIN) Xa-
pakTep, a BTOPOE - OXPaHUTEIbHBIN (3alUTHBIN, obecnieunBaromiuii). [lorTomy,
eclii TpeOyeTcsl MPOCIEAUTh JOTMKO-IOPUANYECKHUE CBS3M Ha YPOBHE HOPMBI, TO
€CTh HaliTU HE TOJIBKO PETYJIATUBHYIO HOPMY, HO 1 00€CIIEeUnBaIOIIEe €€ IopuInye-
CKO€ MPEIIMCAaHNE, TO CIEAYET UCIOJIb30BaTh KOHCTPYKIMIO B3aMMOCBS3H JIBYX
JBYX3JIEMEHTHBIX HOPM.

dakTudeckoe OOIIECTBEHHOE OTHOUICHHE, TMOJUIeKallee IMpPaBOBOMY
opopMIICHUIO, OOBEKTUBHO TpeOyeT, YTOOBl CTPYKTypa TMPaBOBOW HOPMBI
JOTHYECKH COOTBETCTBOBaja COOCTBEHHOMY BHYTpPEHHeMY cTpoeHuto. OHo
JIOCTATOYHO JKECTKO MPEIONPEEISIET XapaKTep CBI3U U KOJIMYECTBO CTPYKTYPHBIX
AJIIEMEHTOB HOpPMBI. JleTepMHUHMpYIOLIEe BIMSAHUE HA CTPYKTYpPY OKa3bIBAlOT THII,
poa, BHUJ, CTOPOHA OOIIECTBEHHOro OTHOIIeHUs. Cieayer Takke UMETh B BUIY
CJIOHOCTb JIOTHYECKUX CBSA3EH MEXAy CyObEKTaMU OTHOILIEHUS, KOJTMYECTBEHHbIE
XapaKTEPUCTUKU CYOBEKTOB U OOBEKTOB, PACHPOCTPAHEHHOCTh M TTOBTOPSAEMOCTh
OOLIECTBEHHOT'O OTHOLIEHHUS, BOBMOXHBIN YPOBEHb €ro 000011IeHH .

C M3BECTHOM YCIOBHOCTBIO MOYKHO YTBEPKJATh, YTO Ta WM MHAsI TPaBOBAs
HOPMa COJIEPKUT CTOJIBKO CTPYKTYPHBIX JIOTHUECKHX 3JIEMEHTOB, CKOJIBKO 3TOrO
TpeOyeT mJaHHOe o0miecTBeHHOe oTHouieHne. CTpyKTypa HMYIIECTBEHHBIX
OTHOILIIEHUH HMHJIWBUJIOB OOYCJIOBIMBAaET HaJWYME€ B MPABOBOM HOpPME TaKHX
AJIEMEHTOB, KaK TMIIOTE3a U IUCIIO3ULINS (OHA WM JIBE) WJIM TUIIOTE3a U CAHKIIUS.
BOJBIIMHCTBY YrOJIOBHBIX OTHOLIEHHI COOTBETCTBYET [BYWIEHHas CTPYKTypa



HOPMBI: TUMOTE3a U CaHKIUsA. HOpMBI-IPUHIUIIBI, JAEUCTBYIOIINE MOCTOSHHO H
HEMPEPBIBHO, HE HYXZATCId B runore3e. JlIsi MacCOBBIX, MOIUTUYECKHX
OTHOUIIEHUH, TPEOYIOMMX KOHCTUTYIIMOHHOTO O(hOpMIICHHS, 3a4acTyIO IOCTATOYHO
KOHCTaTalluu B IIpaBe UX HaIUM4Ms. B CTpyKType MHOTMX KOHCTUTYLIHOHHBIX HOPM
peanabHO MPOSBISETCS OOBIYHO OJAMH DJIEMEHT - JTUCIIO3UIIMSL.

Takum oOpa3om, peajibHasi CTPYKTypa OPUIAUYECKOH HOPMBI,
3aKpelJIeHHOl B HOPMAaTHMBHOM aKTe, IMPOU3BOJAHA OT CTPYKTYpPbI
COOTBETCTBYIONIEr0 OOIIECTBEHHOT0 OTHOIIECHUSI OMNPeNAeJEeHHOr0 BHAA W
BBICTYNAeT KAK 3aKOHOMEPHAsl PeajibHOCTh IPABOBOM CHCTEMbI KOHKPETHOIO
o01ecrna.

Bujabl runortes.

[To =xapaktepy coaepkaHUsi pa3inyalOT o0mMe (A0CTpPaKTHBIE) U
KOHKpeTHbIe (kaszyuctudeckue). OOmas runore3a ONpPENesseT YCIOBUS
peanu3alyu HOPMbI OOIIMMH POJOBBIMH Mpu3HakaMmu. Kazyucruyeckasi rumnoresa
COJICPKUT WMHIUBUAYAIU3UPYIOIIUME NPU3HAKA. B 3aBHCHMOCTH OT KOJIHM4YeCTBa
00cTOATEILCTB, O0O03HAYEHHBIX B HOPME, THUIIOTE3bl OBIBAIOT MPOCTbIE M
CJIOKHBbIC. AJIbTEPHATUBHOM HAa3bIBAIOT TMIIOTE3Y, KOTOPAsk CBSI3bIBAET JICUCTBUS
HOPMBI C OJIHUM W3 HECKOJIbKUX IEPEUUCICHHBIX B CTaTh€ HOPMATUBHOTO aKTa
oocrositenbcTB.  [lo  cTemeHH oOmNpeneIeHHOCTH BBIICISIOTCS a0COJIOTHO
onpeaejieHHbIe TUIOTE3bl (YKa3bIBAIOT OOCTOSITEILCTBA pEATU3AMU HOPMBI),
OTHOCHUTEJILHO OmpeaejieHHbIe THUMOTe3bl (YKa3blBalOT Ha OrPaHUYUTEIbHBIC
YCJIOBUSL JEWUCTBUSL HOPMBI), a0COJIOTHO HeompeaeJeHHble (HE CoOaepKaT
YCJIOBUM pealu3ali HOPMbI, a TMPEJOCTaBISAIOT TPaBO TOCYAapPCTBEHHBIM
OopraHaM MpPUHUMATh PEHICHUE MO0 COOCTBEHHOMY YCMOTPEHHMIO B TMOpPSJIKE
JIMCKPEIMOHHBIX TOJHOMOYHI). B 3aBMCHMOCTH OT OCHOBAHHUSI peaju3alNU
MPaBOBOM HOPMBI THUIOTE3bl MOTYT OBITH OJHOCTOPOHHUMH (COJEPKAT TOJIBKO
MPAaBOMEPHBIE WM TOJBKO HEMPABOMEPHBIE YCIOBUSl pEANM3alUM HOPMBI) U
JIBYCTOPOHHUE (COAEpIKAT YKa3aHUE KaK Ha MPaBOMEPHbBIC, TAK U HEIIPAaBOMEPHbBIC
ycioBusi). JIByCTOpOHHE THIIOTE3bl COAEPkKATCS B HOPMaxX IMPOIECCYaTbHOTO
npaBa.

Buabl 1ucno3unmi.

Ilo xapakrepy npeanucaHvsi IUCIO3UIUU AEHATCA Ha A03BOJISIIOLIHE
(ympaBoMouuBaromue), oo0si3biBaomue u 3anpemawinue. Ilo cmocody
U3JI0KEeHMsl  JIUCIO3UIIMS  MOXET ObITh MNPSAMOi, aJbTEPHATHBHON WU
0JIAaHKETHOM. AJIbTEpHATUBHAS JWCHO3WLMS TA€T BO3MOXKHOCTH Y4YaCTHUKAM
MPABOOTHOIIICHUSI BapbUPOBaTh CBOE IIOBEJCHUE B IMpefesiaX, YCTaHOBJICHHBIX
HOpMOM. biiaHkeTHast TUCTIO3UITUS COJIEPKUT MPABUIIO TTOBEICHUSI B caMOi o01ei
dbopme, oTchlIas CyObeKTa peaan3aldy K IPyruM MPaBOBbIM HOPMaM.

Buabl caHKImii.

Ilo xapaxkrTepy mpaBOBbIX MOCJEACTBUMA  BBIICISIOTCS  CAHKIUU
NMO3UTHBHBIE (OJaroNpHUATHBIC MOCICACTBHUS) U HEraTUBHbIE (HEOJIaronmpusTHHIE
nocieAcTBus). B 1opuanueckoil JMTeparype OCHOBHOE BHHUMAaHUE YACISIETCS
HETaTHUBHBIM CAHKIIUSM MOATOMY JaJIbHEHINAs KiIacCU(PUKAIUS OTHOCUTCS K HUM.
Ilo cremeHu WPUANYECKOT0 OOpeMeHEHUsl JHUIA CAHKUUM MOTYT OBITh
HEMOJHBIMU W NOoJAHbIMU. HemoJsiHble  CaHKIIMM  HE  MPENojararor



JIOTIOTHUTEIBHBIX FOPUIUIECKIX OOPEMEHEHHI JUIla 10 CPAaBHEHUIO C MCXOTHBIM
MOJIOKEHUEM  (HampuMep, TMOCJHEACTBUS  HENCUCTBUTEIIBHOCTU  CHEIKH  —
BO3BpAIllEHHE K HCXOJHOMY MoJjokeHuto). IloJiHble CaHKIUU YyKa3bIBalOT Ha
JOTIOJTHUTENbHBIE IOPUINYECKHE OOPEMEHEHUS JIUIA M0 CPABHEHHUIO C MCXOJIHBIM
noJsioxkeHueM (mrpad, JuiIeHre cBOOOIbI, JIUIIEHUE onpeaeneHHoro npasa). Ilo
CTelleHH  ONpedAeJIeHHOCTM W  BapUATHBHOCTH HAKa3aHUS  CAHKIUU
NOJPA3NIeNsOTCsT Ha  a0COJIOTHO  ompedejieHHble (TOYHO  OMNpeJEeICHbI
MOCNIEAICTBHSI TIPABOBOTO TOBeAEHUS Hampumep, 1mrpap — 500 pyOreit),
OTHOCHUTEJIbHO OIpeJesieHHbIe (YCTaHABIMBAIOT I'PAHULIBI, B MpEAenax KOTOPBIX
MPEIOCTABIISETCS BOBMOXKHOCTh BRIOOpa KOHKPETHON MEphl HaKa3aHUs, HallpUMep,
«0T 3 [0 5 NeT JAuIIeHUs CBOOOMBI»), AaJbTePHATHBHBIE (IIPEIOCTABISIOT
BO3MOXKHOCTh BBIOOpa HaKa3aHWs, Hampumep, MmTpad WIM HUCHpPaBUTEIHHBIC
paboThl), KyMyJasITHBHbIE (YKa3bIBaIOT Ha BO3MOXKHOCTH CJIOKCHHUS HaKa3aHWUM,
HaIpUMep, JUIIEHHE CBOOOABI U JIUIICHNUE ONPEAEIIEHHOTO 1IPaBa).

3. Hopma npaBa u cTaThbsi HOPMATHBHOTI'O NPaBOBOro akTa. Crnocoobl
H3JI0’KeHHS MPABOBBIX HOPM B CTAaThSIX HOPMATHBHBIX NPABOBBIX
aKTax.

PeasibHOE n€MCTBHE MPAaBOBBIX HOPM HEIOCPEICTBEHHO CBJ3aHO C HX
BHEIIHUM  BBIPKEHUEM, 3aKpEIJIEHUEM B  O(QUIHMAIBHBIX  JOKYMEHTaX.
BaxkHellliuM 1 HamOoJiee PacHpOCTPAHEHHBIM W3 HHUX SIBIIAETCS HOPMATUBHBIN
npaBoBOil akT. HopMaTHBHBIN MpaBOBOM aKT BBICTYMAET HEOOXOAUMOM (opmoi
B3aMMOCBSI3M MEXKIY 3aKOHOJATEIEM W HCIOJHUTENEM, MEXAy aOCTpaKTHBIMU
MOJICJIIMA T[PABOBOTO PETyJIUPOBAaHUS U KOHKPETHBIMH CYOBEKTaMU IIpaBa.
[Tucemennas ¢popma, YETKOCTh M3JI0XKEHUS JEJIAl0T €ro JIOCTYNMHBIM U MOHATHBIM
JUISL TpaKIaH, JJIETUTUMHOCTh M CTAa0MJIBHOCTh CO3JIal0T OCHOBY ISl 0OecreueHus
3aKOHHOCTH U IIPABOIIOPSAAKA B CTPAaHE.

HopMatuBHble akThl Kak BHEWIHSAA (opMa BBIPAKEHHSI MPABOBBIX HOPM
TaKK€ HMMEIOT CTPYKTYypy (pa3fieinbl, TIJIaBbl, CTaTbH, mNaparpadsl, ITyHKTHI).
OCHOBHBIM CTPYKTYpPHBIM 3JIEMEHTOM HOPMAaTUBHOT'O aKTa SIBJIIETCS CTAThS.

CraTbsi HOPMATHBHOIO IPAaBOBOIO aKTa W HOpMa IpaBa HE COBMAJIAOT.
CraThu 1O OTHOUIEHHIO K HOpPMaM BBIMOJIHAIOT T€ XK€ (PyHKLHH, YTO M CHUCTEMA
3aKOHOAATENBCTBA BBINOJHAET IO OTHOIIEHUIO K CUCTEME IIpaBa: CIyXKaT HX
BHEIIIHEMY 3aKPEIUICHUIO U BBIPAXKEHHUIO. MEXKIy HOPMOU U CTaTbeW HET IPSAMOIO
COOTBETCTBHS: OJIHA CTaThs MOYKET COAEPKATh HECKOJIBKO IOPUINYECKUX HOPM, U
HA00OPOT - AJIEMEHTHl OJIHOM U TOW K€ HOPMBI MOTYT HaXOJIUTHCSI B HECKOJBKHUX
CTaThAX HOPMAaTHUBHOI'O aKTa WJIA JAXE B Pa3HbIX HOPMATHUBHO-IPABOBBIX aKTaX.
MoXkeT UMETh MECTO U IPSIMOE COBMAJACHUE - B OJHOM CTaThb€ COIEPHKHUTCA OJIHA
HOpMa.

3aKOHOJATENb UCIIONB3YET CIEAYIOIINE CIOCOObI U3JI0KEHNSI HOPM NpPaBa
B HOPMATHBHO-NIPABOBBIX AKTAX:

1) mpsiMoii, KOT/1a BCE 3JIEMEHTBI FOPUIMUSCKON HOPMBI BOCIIPOM3BOISATCS B
CTaTb€ HEMOCPEACTBEHHO U B OYEBUHON B3aUMOCBS3U APYT C APYIOM;



2) OTCBHIJIOYHBIM, KOT/Ia B CTaThe OJIUH U3 PJICMEHTOB FOPUIUICCKON HOPMBI
yKa3bIBaeTCs MyTEM OTCBHUIKH K JIPYroil, KOHKPETHOM, KaK MPaBUIIO, POJICTBEHHOU
CTaThe ATOTO K€ HOPMATHUBHO-TIPABOBOTO aKTa;

3) 0JIaHKeTHBII, KOT/Ia CTaThs YKa3bIBaeT HA AJIEMEHT HOPMBI IIPaBa IMyTeM
OTCBUIKM HE K KOHKPETHOW CTaThe, KOHKPETHOMY 3aKOHOIIOJIOKEHHUIO (KaK 3TO
UMEET MECTO MPU OTCHUIOYHOM CIOCOOE H3JI0KEHHs), a Kak Obl K Jpyromy
MOPSIJIKY MPAaBOBOIO PETyJIMPOBAHUS - MPaBUIIaM COBEPUICHUSI KaKOro-iaubo BHA
NEeATEIbHOCTH, IIPaBUIaM MEXIYHAPOIHOIO JOTOBOPA U T. II.

4. Knaccudukanus npaBoBbIX HOPM

MHororpaHnHbie OOIIECTBEHHBIE OTHOIILICHUS, pazHooOpa3zue
MOBTOPSIOIINXCST JKMU3HEHHBIX CHUTyalldd W CIIOCOOHOCTh YEJIOBEKa pPa3yMHO
pearupoBaTh Ha MPOUCXOJIAIIee 00YCIOBIUBAIOT TOT (aKT, YTO MPABOBBIE HOPMBI
JIOCTaTOYHO Pa3HOO0Opa3Hbl. UTOOBI OMpenenuTh 00IKue U OTIIMYUTEIbHBIC YePThI
JAHHBIX HOPM, 0003HAYUTh MECTO U (YHKIHUOHAIBHYIO POJib, HEOOXOIUMO HX
kinaccudunmpoBatb. OcHOBaHMA — KJIacCUPUKAMU MOTYT OBITb  CaMbIMU
pa3IMYHBIMH.

1. o cy0bekTaM NMPaBOTBOPYECTBA PA3TUYAIOT HOPMBI, UCXOMSIINE OT
rocyiapcTBa M HEMOCPEACTBEHHO OT IpaskJIaHCKOro obmiecTBa. B mepBom ciyuae
3TO  HOPMBI  OpPraHOB  TMPEJCTABUTEIIBHOM  TOCYHApCTBEHHOW  BJIACTH,
WCIIOJHUTEILHON TOCYIapCTBEHHON BJIACTU U CYJeOHON rocy1apCTBEHHON BIACTH
(B Tex cTpaHax, TJle UMEET MECTO MPELENICHT), a TaKKe OpraHaMu MECTHOTO
caMOyIpaBjieHus. Bo BTOpOM ciiydae HOPMBI NPUHUMAIOTCS HEMOCPEICTBEHHO
HACEJIEHUEM KOHKPETHOI'O TEPPUTOPUATBHOTO 00Opa30BaHUs WM HACEIEHUEM BCE
cTpaHbl (BceHapoaHbl pedepenaym). Tak, 12 nexabpst 1993 r. BceHapogHBIM
rojocoBanurem Obuta npuHsaTta Koncturymus Poccuiickoit @enepanuu.

2. Ilo mnpeaMery mNpPaBOBOr0 PperyJUpPOBAHMS PA3TUYAIOT HOPMBI
KOHCTUTYLIMOHHOTO, TPAKJIaHCKOTO, YTOJIOBHOIO, aIMUHUCTPATUBHOIO, TPYAOBOTO
Y UHBIX OTpaciiel Mpasa.

3. B 3aBucumoctu oT (yHKHMII mpaBa OPUINYECKHE HOPMBI MOXKHO
MNOACIUTh HAa PeryJsaiTUBHbIE M OXPAHUTeJbHbIC. PeryiasiTUBHbIE HOPMBI
00€eCIeunBalOT TMO3UTHBHOE PETYJIMPOBAHHME TMOBEIACHUS COJEPKAT JTO3BOJICHUS
WU 00SI3bIBaHMS ), @ OXPAHUTEIbHBIC - UX 3aIUTY B Clydae HapylIeHus (coaepkar
3ampeThl U MEPbl OTBETCTBEHHOCTH 3a UX HapYIICHUE).

4. Tlo posu B MexXaHHM3Me IPABOBOI0 PeEryJUPOBAHMUS BBIICIISIIOTCS
MaTepualibHble M TMPOIEAypHbIE HOPMBL. MaTepuanabHble HOPMBI PETYJIUPYIOT
(dhakTuyeckoe noBe/ieHue CyobeKTOB. [IpolieypHbie HOPMBI ONIPEACISAIOT TTOPSIA0K
YCTAHOBJIEHHS] M peanv3aluu MpaBoBbIX HOpM. [IpoueccyanbHble HOPMBI B CBOIO
odepenb MOAPa3ICIISIIOTCS Ha:

- mpoueccyajibHble (ONPEACISIIOT MOPSAI0K YCTAaHOBJICHUSI FOPUIMYECKUX
(haKTOB U CIIOPOB 110 HUM);

- omeparuBHbIe (ONPECNIAIOT MOPSAMAOK, CPOKH W YCJIOBHUS JCHCTBHS
MPABOBBIX HOPM);



- KOJUIM3HOHHBIE (ONPEACNSIOT MOPSA0K pealnu3aluy MpOTUBOPEUALTUX
npyr apyry Hopm) Tak, n.5 ct. 3 'K PO rnacut: «B ciyuae mpoTuBopeuns ykasza
IIpesunenra Poccurickoir @Denepanuun Wik 1OCTaHOBIEHUs [IpaBuTenscTBa
Poccniickoit @enepannu Hactosmemy Koaekcy nim MHOMY 3aKOHY IPUMEHSIETCS
HacrosAmuni Koxeke nim cooTBETCTBYIOIIUI 3aKOHY;

5. IIo xapaxkrepy coaepxkaHMsli IIpaBOBbIE HOPMBI JEISATCA Ha
JeKJIapaTUBHBIC, Te(OUHUTUBHBIC, HOPMBI-TTPUHITUIIBI, HOPMBI-TIPEITUCAHMUS.

Jleky1apaTUBHbIe HOPMBI OOBIYHO BKJIIOYAIOT B CEOS  TOJIOKEHUS
IIPOTPAMMHOI'0  XapakTepa, OINPENENAI0T 3aJadd IPABOBOTO PETYIMPOBAHUS
OTIETBHBIX BHJJIOB OOIICCTBEHHBIX OTHOIICHHWH, COJEPKaT HOPMATHBHbBIC
oObsiBieHus. JlepUHUTHBHBIE  HOPMBI COJCpPXKAT JIETAILHBIE OMPEICICHUS
MPaBOBbIX NOHATUN. HOPMBI-IPUHIHUIIBI OTPAKAIOT UCXOAHBIE HAYaja MPABOBOIO
periiaMeHTUPOBaHUs  OOIIECTBEHHBIX OTHOUIIECHWH, MPaBOBOTO  IMOJOKEHUS
YEeJI0BEKa, IMPENENIOB JEHCTBUSA TIOCYHAAapCTBa, 3aKPEIUIIOT YCTOM COLUAIBHO-
HKOHOMHYECKOTO W OOIIECTBEHHO-TIOJIUTHYECKOTO CTpOs, IpaBa, CBOOOABI U
00s13aHHOCTH Tpa)<JaH, OCHOBOIIOJIATAIOIINE HIEH U TMapaMeTpbl CTPOUTEIHCTBA
npaBoBOMl cucteMbl oOmectBa. OHHM  CiIyXaT JTaJOHAMH, TO3BOJISIOIIUMHU
YCTaHOBUTH HEOOXOAMMOE COOTBETCTBHE IIEJIEH U CPEJCTB KOHKPETHBIX MPABOBBIX
NPEANUCAHUN OOBEKTUBHBIM 3aKOHOMEPHOCTSIM OOIIECTBEHHOIO Pa3BUTHUA. ITO
KOHCTUTYLIMOHHBIE HOPMBI U HOPMBI, 3aKPEIJICHHBIE B OCHOBAaX 3aKOHOJaTEJIbCTBRA,
konekcax. Hampumep, Hopma, 3akperieHHass B ¢r. 2 KoHctutyun Poccuiickoi
Odepneparuu, riaacut: «YemoBek, €ro mpaBa W CBOOOJBI SIBISIIOTCS BBICHICH
HeHHOCThI0. [Ipu3HaHume, coOiofeHre W 3amuTa MpaB M CBOOOJ 4YEIOBEKAa U
rpakJiaHuHa — OO0S3aHHOCTh TocyJapcTBa»y. HopMmbI-mpeanmucaHusi cojepxar
npaBuia B (popMe Omnpe/esICHHbBIX MpaB, 00I3aHHOCTEH, 3aIIPETOB.

6. Ilo xapakTepy npeanucaHus HOPMBI JICTSTCS HA YNPABOMOYMBAIOIIIUE
(o3BOJISAOIINE), 00SI3bIBAIOIIIME U 3aNpenialome.

7. IIo meroay mnpaBoBOro peryjJivMpoOBaHMSl BBIIACISAIOTCI HOPMBI
VMIIEPATUBHBIC, JIMCIO3UTUBHBIE, PEKOMEHIATEIbHBIE W  IOOLIPUTEIILHBIE.
NMnepaTuBHbIE HOPMBI HUMEIOT CYry00 CTpOTHH, BIIACTHO-KAaTErOPUYHBIN
XapakTep, HE JOMYCKAIOIIUM OTKIOHEHUHM B PEryJIUPYEMOM IIOBEICHUM.
J{MCIIO3UTUBHBIM HOpPMaM IIPUCYI] ABTOHOMHBIM XapakTep, IO3BOJISIOMINAN
CTOpoHaM (y4acCTHUKaM) OTHOIIEHUN CaMHUM JIOTOBOPUTHCS MO BOMpOcaM 00bema,
npoIiecca peaan3aui CyObeKTUBHBIX MPaB U 00S3aHHOCTEN WJIM UCIIOIh30BaTh B
ONPEACICHHBIX CIIydasX pe3epBHOE MpaBwio. PekomMeHaaTe/JbHbIE HOPMBI
YCTaHABJIMBAIOT BAPUAHTHI KelaTeabHOro noeacHus. [loompurenabHble HOPMbI
coJiep KaT yKazaHue Mo OJaronpusiTHbIE MOCIEACTBUS IPABOMEPHOTO MOBEACHUS.

8. Ilo cmoco0y u3/10:kKeHHsl B CTaThIX HOPMATHUBHBIX IMPABOBBIX aKTOB
HOPMBI JIeNIATCS Ha NMpsiMble (IIPAaBWJIO MOBEICHUS BBIPAKEHO HCUEPIIBIBAIOLIUM
o0pa3oM), OTChLIOYHBbIE (TIPABUJIO TIOBEACHUS HE U3JIOKEHO, a TA€TCSI OTChUIKA K
JPYroM cTaThe 3TOr0 € HOPMATHUBHOTO MPABOBOIO aKTa), OJIaHKeTHbIE (OTChLIKA
JaeTCsl K APYroMy HOpPMAaTUBHOMY ITPAaBOBOMY aKTY).

9. Mo cdepe aelicTBUA BHIUICHSIOTCS HOPMBI OOIIETO JEHCTBUS, HOPMBI
OTPAaHUYEHHOTO AEHUCTBUSA U JIOKAJIbHBIE HOPMBI.



Hopmbl 00miero aeiicTBUsi pacupoCTpPaHSIOTCS HAa BCEX TIpaXiaH H
(YHKIIMOHUPYIOT Ha BCEH TEPPUTOPHUU rOCYAAPCTBA.

HopMbl OrpaHM4eHHOr0 [eHCTBUSI HMEIOT IPEIeNbl, OOYCIOBICHHbIE
TEPPUTOPUATBHBIMHU, BPEMEHHBIMU, CyOBEKTHBIMH (PAKTOpamH.

JlokajibHBIe HOPMATHBHBIE MIPEANNUCAHUS JEHCTBYIOT B paMKaX OTIEJIbHBIX
rOCy/1apCTBEHHBIX, OOIECTBEHHBIX UM YACTHBIX CTPYKTYP.

10. Ilo opuanyeckoi cuyie — BBIICISAIOTCS HOPMBI 3aKOHOB M HOPMBI
MO/I3aKOHHBIX aKTOB.

HopMmbl mpaBa kiaccu@uuupyroTcs Takke MO0 BpeMeHHM (TIOCTOSHHBIE U
BPEMEHHBIE), 0 KPYTY JIMI (PacIpOoCTPaHsIIOTCS WK HA BCEX, KTO MOANAAAET MO
UX JIEHCTBUE, U HA YETKO 0003HAUYEHHYIO TPYIITY CYOBEKTOB: BOCHHOCTY KAIIIHX,
YKEJE3HOJOPOKHUKOB H T. I1.).



