Tema 1. NoHamue epa>k0aHcko20 npasa

Mnax:

1. [NoHATME rpaXkaaHCcKoro npasa

2 MNpeamMeT rpaXaaHcKoro npasa
3 MeTog, rpaxxgaHCcKoro rnpasa

4. [MpUHUWNbI rpaXxaaHCcKoro rnpasa
5 CuncremMa rpaxgaHckoro rnpasa

1.lMoHAmMue 2paxdaHckoz20 npasa

Brymarme I'paxxnanckoe IIpaBo ABJISACTCS
310
BOXKHO!  OCHOBOIOJIArarOIIEH JUCLUTUINHON B

dbopmupoBanun  Oyaymiero  npodeccruoHaa.
McTOKM COBPEMEHHOIO TPaXKJAHCKOTO IpaBa
IIPUHATO CBA3BIBATH C pELENIMEr PHUMCKOro IpaBa. B Hacrosmee Bpems
POCCUICKOE TPaXKIAHCKOE IIPaBO HAXOAUTCA B CTagud JTUHAMUYHOTO
pedopMupOBaHUs, UMEHHO IO 3TOW MPUYHMHE MPU €ro M3yYeHUH HEOOXOAMMO
oOpamiaTh BHUMaHHE Ha U3MEHEHHUS JIEHCTBYIOINIETO 3aKOHOAATENIbCTBA, a TAKXKE
IIPaBOIIPUMEHUTENBHYIO NPAKTHUKY. [IpaBoBas kaTeropusi rpakJIaHCKOE MPaBO
SIBIIIETCSI MHOTOACIEKTHBIM, BKIIIOYAIOMIMM B Cce0s Kak MHUHUMYM YEThIpe
CMBICTA:  OTpacib IpaBa; COBOKYIHOCTb HCTOYHHUKOB,  COAEpKaIIUX
Ipa)X/IaHCKO-IIPABOBBIE HOPMBI; OTpacib IOPUIMYECKON HAyKH; Y4eOHYIO
JUCLHUIUIAHY.
[IepBbIit aCEKT CBSI3aH C MPEACTABIEHUSIMU O TOM, YTO C OJTHOW CTOPOHBI
npaBo JIOOOTO TOCyNapcTBa €AMHO IO CBOEHW CYIIHOCTH, COJEPKAHHUIO U
¢ynkuusam. C 1pyroil CTOpOHbI, MPAaBOBas CUCTEMA MOAPA3JIEISETCS Ha OTPaCIIH

mpaBa, Kaxaas U3  KOTOPBIX  MPEACTaBIsiET €000  OTHOCHUTEIHHO



CaMOCTOSITEJIbHYK0 4acTh IPAaBOBOM CHUCTEMBI. B  IOpUAMYECKOM Hayke
OCHOBHBIMH KPHUTCPUSIMH JCIICHUS TpaBa Ha OTPACIU SBISIOTCS MPEAMET |
METO]T TPAaBOBOTO PETYIMPOBAHUS.

['paxxnanckoe mpaBo UMEET CBOM crienMPUUECKU MpeIMeT, B Ka4eCTBE
KOTOPOTO BBICTYIAIOT OOIIECTBEHHBIC OTHOIICHHUS. MeToa ke TpakIaHCKOTO
mpaBa, Kak Croco0 BO3JIEUCTBHS Ha OOIECTBEHHBIE OTHOIIECHUS, 00YCIOBJICH
UMEHHO 0COOCHHOCTSIMH 3THX ITPABOOTHOIIICHHIA.

Hayka rpaxnanckoro npasa - 3TO cucrema 3HAHUU 0
Ipa)KIaHCKO-TIPABOBBIX SIBJICHUSX, Ha KOTOpOH
0a3upyeTcs rpakIaHCKOE MPaBO KaKk  OTpaciib  IpaBa U 3aKOHOJATEIbCTBA.
OTMeTuM B 9TOM CBsi3u  HaumOoliee 3HAYUMBIX ITUBUIMCTOB COBPEMEHHOM
Poccun:  B.B.Burpsgnckuii, b.M. Tonrano, M.A. Eroposa, ILB.
Kpamenunnukos, A.JI. Makosckuii, JI.A. HoBocenosa, A.Il. Ceprees, K.I.
Cknosckuii, E.A. CyxanoB, I.K. Toucroir, W.C. Illutkuna, A.M.
Opnaenesckuid, B.®. Akosines.

VYyeOHast AUCIUIUIMHA TPaXXIAaHCKOE MPaBO MOAPa3yMEBAaET N3YUEHHUE KaK
TEOPETUYECKNX aCIeKTOB TMPABOBBIX SBJICHUH W Kareropuii (OCBOCHHE
OCHOBHBIX JIOCTM)KCHH HayKH), TaK ¥ MPABONPUMEHUTEIHHOM MPAKTUKH
(BKJIFOHAIOIIEH HE TOJBKO CyJeOHble 000OIIEHUs BBICIIEE WHCTAHIMH, HO U
(GbOpMBI CYIIIECTBOBAHUS TPAKIAHCKUX MPABOOTHOIICHUM, TAKUX KaK JOTOBOPHI,
pElIeHs] OPraHoOB YIIPaBJICHUS! KOPIOPAMi U MHOTHE JPYTHE).

Takum o00Opa3oM, TIpW OMNpPEACICHUH TOHATHUS TPAXKIAHCKOTO IIpaBa
HEOOXOMMO YYMTHIBaTb U PACKPBIBATh 3Ty KAaTETOPHUIO Yepe3 MpUsMy
HECKOJIBKHUX AaCIIEKTOB W Pa3IMyaTh TpakJIaHCKOE MPaBO KaK OTpacib IMpaBa;
COBOKYMHOCTh HCTOYHHMKOB; OTpaciib IOPUAUYECKONM HAayKH U Y4YEOHYIO
JTUCITUTUTHHY.

2. Ilpeomem epasxcoanckoz2o npasa



[Ipenmer TpaBOBOrO  PETrYJHMPOBAHUS  COCTABISIIOT ~ KAYECTBEHHO
OJIHOPOJHBIE  OOIIECTBEHHbIE  OTHOIICHHUS, HAa KOTOpPHIE  HAMPABJICHO
BO3JICVICTBHE IPYNIIBI HOPM TOM WJIM MHOM OTPACIIH IIPaBa.

OOmuit Moaxo0/1, U3BECTHBIM COBPEMEHHOM ITMBHIIMCTHYECKON JTIOKTPUHE,
3aKJIFOYAETCSl B TOM, YTO MPEAMETOM TPAXKIAHCKOTO MpaBa KaK OTPACIH IpaBa
SBIIAIOTCS. ~ B3aMMOOIICHOYHBIE  OOIIECTBEHHBIE  OTHONICHHS B  BUJC
MMYILIECTBEHHBIX M JIMYHBIX HEUMYIIECTBEHHBIX OTHOIIEHU. OpHaKo
nocTymnareibHass  pedopMa  TPaXKIJAHCKOTO  3aKOHOJATENhCTBA  BHECHA
KOPPEKTUBBI B 3TOT MOJXO] U paCUIMpUiia TPYIIbl 00IIECTBEHHBIX OTHOIICHHI
BXOJAIINX B TMPEIMET TPaXJAHCKOrO TNpaBa, B YaCTHOCTM OTHECH K
pPEryJIMpPOBaHUIO rPa)KJaHCKOI'0 3aKOHOJIATENbCTBA KOPIIOPaTUBHBIE
OTHOUIEHHS.

HNrak, Kkak oOTMeUYaJoCh BBIINIE KPYr OOIIECTBEHHBIX OTHOIICHUH,
peryJMupyeMbIX TpPaKJaHCKUM TMpaBOM, BecbMa pa3zHooOpaseH. OaHako
rPaXXJaHCKOE MPAaBO PETYIUPYET IAIEKO HE BCE UMYIIIECTBEHHBIE OTHOLICHUS, a
TOJIBKO OMNPEJIEICHHYI0 HX YacTh, 4 HMMEHHO HMYIIECTBEHHO-CTOMMOCTHBIE
OTHOUIEHHS.

Oc00EHHOCTh TPAKIAHCKO-TIPABOBBIX OTHOIIEHUW COCTOUT B TOM, YTO
OHM BO3HHUKAIOT MEXJY PaBHONPABHBIMU M HE3aBUCHUMBIMHU JIpYr OT JIpyra
cyowektamu (ct. 1 'K PD).

OcHoBHasi Macca  OOIIECTBEHHBIX  OTHOILIEHUH,  PEryJupyeMbIX
rPaXXJaHCKAM IIPAaBOM, — 3TO uMyujecmeennvle OTHOUIeHUsA. MiMymecTBo — 310
HE TOJIbKO CaMHU BEII, HO U MpaBa TpeOOBaHUs (HApUMep, JEHEKHBIM BKIIA] B
OaHKe).

VIMEHHO B CBSI3M C 3TUM MOXHO BBIJICIUTH CIEAYIOIIHE OCOOCHHOCTH
MMYIIIECTBEHHBIX OTHOIICHHUM:

1) »95TO OTHOmIEHUS  MEXAY HMMYIIECTBEHHO  000C00JIeHHBIMU
cyobexkTamu. Kaxxnas U3 CTOPOH B IpaK/IaHCKOM MPABOOTHOLIEHUH UMEET CBOE

MMYIIECTBO U HE 00JIa/IaeT BIACThIO HAJl UMYIIIECTBOM JAPYrOil CTOPOHBI;
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2) Kaxaas U3 CTOpPOH 00JaJacT HMMYIIeCTBEHHO-PACTIOPSAUTEIbHOM
CaMOCTOSITEIbHOCTBIO, T.€., HMES BJIAacCTh HaJ CBOMM HMYIICCTBOM,
pacmopspkaeTcssi MM CaMOCTOSITEIbHO Ha OCHOBE COOCTBEHHOM BOJNH U
BOJICU3BSBJICHNS,

3) 00e cTOpOHBI KMEKT PaBHOE MOJIOKEHNEe IO OTHOIICHHIO APYT K IPYTY.
31ech HET S3JIEMEHTOB BIIACTH OJIHOTO JIMIIA HAJ JPYTUM JIMIIOM HJIH €ro
uMymiecTBoM. OTHOIICHHS, peryJupyeMble TPaXTaHCKUM IIPaBOM, €CTh
OTHOIIEHUS KOOPIMHAIINH, & HE OTHOIICHUS CyOOpINHAIINH;

4) OTH OTHOIICHHS SBIISIFOTCS BO3ME3AHBIMH -  OTHOIICHHSAMH
3KBHBAJIEHTHOI0 0OOMEHA OaraMu.

Nmy1iiecTBeHHBIE OTHOIIEHUSI BO3HUKAIOT U CYIIECTBYIOT JTUOO B CBSI3H C
MPUHAIICKHOCTHIO HMMYIIECTBA OINPEACICHHOMY JIHMIy, JHUOO B CBS3H C
IEePEX0JIOM HMMYIIECTBA OT OJHOrO JHIa K apyromy iuimy. CriemxoBaTenbHO,
UMYIIECTBCHHBIC OTHOIICHUS — 3TO OTHOIICHUS, BO3HUKAIOIIME IO ITOBOJTY
UMYIIECTBA.

Paznnuaercs aBe rpymmbl UMYIIECTBEHHBIX OTHOIICHHH, PETYIHPYEMBIX
TPKIAHCKUM TPABOM:

— OTHOIIICHHS BEIIIHOT'O XapaKTepa,
— OTHONICHUS 00s3aTEILCTBEHHOTO XapaKTepa.

Bewnvie oTHOIICHUS — 3TO OTHOIIICHUS, CBSI3aHHEIC C 00JIaaHUEM JINIIOM
OTpe/IeIICHHBIM UMYIIICCTBOM (HAIpuUMep, IIPaBO COOCTBEHHOCTH).

Obs3amenbcmeerHble OTHOIICHUS — 3TO OTHOIIEHUS, KOTOPBIC CBSA3AHBI C
MePEX0JIOM UMYIIECTBA OT OJIHOTO JIUIA K JApyromMy Jmiy. O0s3aTeIbCTBEHHBIC
OTHOIICHUS BO3HHUKAIOT W3 Pa3IMYHBIX OCHOBAHHM: TpakIaHCKO-TIPABOBBIX
JIOTOBOPOB, IPUIMHEHUSI Bpea, M0 HACIICIOBAHUIO U JIp.

Kpome MMyIIECTBEHHBIX OTHOIICHHM, MPEIMETOM TPaXKAAHCKOTO IpaBa
SIBJISIFOTCSL IUYHblE HEeUMYWeCmEeHHble OTHOIIICHUSI.

K nuaubIM HCUMYIICCTBCHHBIM OTHOIICHUAM OTHOCATCA:



1) oTHOILIEHHS MO MOBOAY ABTOPCTBA HAa MPOU3BEACHUS HAYKHU, JIUTEPATYPHI,
UCKYCCTBA U T. I.;

2) OTHOIIEHHUS O MOBOAY M300PETEHUM, TIOJIE3HBIX MOJIEIEH,

IPOMBIIIIEHHBIX 00Pa310B U T. [I.;

3) OTHOLIEHUS MO 3aIUTE JIUYHBIX HEMATEPUAIbHBIX OJiar.

CBsi3b JIMYHBIX HEHUMYIIECTBEHHBIX OTHOUIEHWW C HMYIIECTBEHHBIMU
OTHOLIEHUSIMU BBIPAXKAETCSI B TOM, YTO B HHUX YYAacTBYIOT OJHM U T€ XKe
CyOBEKTHI ¥ BOSHHKAIOT OHU I10 TMOBOAY OJHOIO M TOTO e o0bekTa. [Ipuuem B
ATUX CIy4asX HMYLIECTBEHHBbIE OTHOIIECHUS OKa3bIBAIOTCS 3aBUCHUMBIMH OT
JUYHBIX HEUMYILECTBEHHBIX OTHOILICHHM.

Hampumep, mpaBo cuuTaThCs aBTOPOM IMPOU3BEICHUS WM U300pETEHUS
ABJISIETCSI JIMYHBIM HEUMMYIIECTBEHHBIM IPAaBOM, HO OHO TECHO CBS3aHO C
MMYIIECTBEHHBIM [PAaBOM — TPaBOM Ha TMOJYy4YEHUE BO3HArpaxKICHUS,
BO3ZHMKAIOILIETO y TOTO JIMIIA, KOTOpoe 00JaJaeT MpaBOM aBTOPCTBA, MHBIMU
CIIOBaMH, TMpaBOM ObITh MPU3HAHHBIM aBTOPOM NPOU3BEICHUS WU
n300peTeHusi. ABTOp Hamucajd poMaH. Mexay HUM W HU3JaTeleM JaHHOTO
OPOU3BEAECHUS  BO3HMUKAET  JIMYHOE  HEUMMYLIECTBEHHOE  OTHOIIECHHE,
YPETyJIMPOBAHHOE HOPMAaMH I'PakIaHCKOT'O MpaBa, B COOTBETCTBUHU C KOTOPBIM
aBTOp HaJEJsIeTCs IPAaBOM aBTOPCTBA HAa CO3/IaHHOE UM MPOU3BEJECHUE; TIPABOM
UCIIOJIB30BaTh WJIM Pa3peliaTh MCIOJb30BaTh NPOU3BEAEHUE MO MOJIMHHBIM
UMEHEM aBTOpa, NICEBJOHUMOM, MO0 0e3 0003HaYeHUss UMEHH, T.€. aHOHUMHO
(mpaBo Ha wuMsA); TpaBOM OOHApPOAOBATH WIM paspemars OOHAPOJOBATH
pou3BeICHUE B JII0O0H (opMe (MpaBo Ha OOHAPOIOBAHKE); MPABOM HA 3aITUTY
IPOU3BEICHUS, BKIIOYAsl €ro Ha3BaHUE, OT BCSIKUX HCKAKEHMH WM HHBIX
HOCATATeNIbCTB, CIIOCOOHBIX HAHECTH YyIIEepO YeCTH WU JOCTOMHCTBY aBTOpa
(MpaBo Ha 3aIUTY peryTaluu aBTopa).

ABTOp TpOW3BEAECHUS WIM NaTEHTOOO0JIaJaTeldb B OTHOLIEHUU CBOETO
00BbEKTa UHTEIJIEKTYaIbHOM COOCTBEHHOCTH BIIPABE MOJIYYUTh BO3ZHATPAKICHHUE

3a UCIIOJIb30BAHUE CBOETO PE3YJIbTaTa TBOPUECKOTO TPyJa APYTUMHU JINLAMHU.
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Tperbto Tpynmy  OTHOLIEHHMH, BXOJSIIMX B  COCTaB  JIMYHBIX
HEUMYIIIECTBEHHBIX OTHOUIEHUH, COCTABJISIOT OTHOIICHMS MO 3aIIUTE JMYHBIX
HeMaTepualbHbIX Onar. K HUM OTHOCSATCS: KW3Hb U 30POBbE, JOCTOMHCTBO
JUYHOCTH, JIMYHAs HENPUKOCHOBEHHOCTb, YECTh W J00poe uMms, JeloBas
pernyTanus, HENPUKOCHOBEHHOCTh YAaCTHOM KW3HH, JIMYHAS U CEMENHas TaiHa,
paBo CBOOOJHOTO MEpPEeBUKEHUS, BHIOOpa MecTa MpeObIBaHUS U KUTEIIbCTBA,
IpaBO Ha MMs, MPaBO aBTOPCTBA, MPUHAJUICKAIUE TPAXKIAHUHY OT POXKICHUS
WIN B CUITY 3aKOHA, HEOTUYK/1aeMbl U HeTlepe1aBaeMbl HHBIM CIIOCOOOM.

[IpaBmiia o 3amuTe AETOBOW pemyTalUM TpakJaHMHA COOTBETCTBEHHO
OPUMEHSIOTCS K 3alIUTE JIEJI0BOM peryTaluu I0pUANYECKOro JINLa.

Cornacno 1. 2 ct. 2 'K P®! HeoTuyskaaeMbie mmpaBa u CBOOOIBI YEIOBEKA
U Jpyrue  HeMmarepuajbHble  Ojlara  3alIMINAIOTCS  TPaXKIaHCKUM
3aKOHOJIATEIbCTBOM, €CJIM HMHOE€ HE BBITEKAeT U3 CyIlIecTBa  3TUX
HEMaTepHaJIbHbIX OJiar.

HMMy1niecTBEHHbIE OTHOILIEHHUS MOTYT BO3HHUKAaTh MEXY YJIE€HAMU CEMbU
(OpauHBbIif 10rOBOp, aTMMEHTHbIE 0053aTeNbCTBA U JIP.), YTO, B CBOIO OYEpE/lb,
TpeOyeT pasrpaHUyEHHUs MpeAMeTa TIPakIaHCKOro W cemelinoco npasa. B
cooTBeTCTBUH O CT. 4 Cemeiinoro kojgekca PD? K UMYIIECTBEHHBIM U JTHYHBIM
HEMMYIIECTBEHHBIM  OTHOIIEHUSIM  MEXIy  4J€HaMHh  CEeMbH,  He
YPETyJIMPOBAaHHBIM CEMEWHBIM 3aKOHOIATEIbCTBOM, IPUMEHSETCS TPAXKIAHCKOE
3aKOHOJATEIBCTBO, IOCKOJBKY A3TO HE IPOTUBOPEUYUT CYIIECTBY CEMEHHBIX
orHomenn. Cr. 5 CemenHoro xoxekca P® momyckaer nDpUMEHEHHE
Ipak/IaHCKOI'0 3aKOHOJATENbCTBA TAaKXKe MO aHaJoruu (cM. Oosee MogpoOHO §

SnaHHOM TrnaBbl y4yeOHUKa). Hampumep, 3akiaioueHwe OpadyHOro J0roBopa,

! Tpaxxnanckuii kogeke Poccuiickoit denepanuu (dacte nepsas)" ot 30.11.1994 N 51-03
(pen. ot 25.02.2022) // "Cobpanue 3akoHomateiabcTtBa PD", 05.12.1994, N 32, ct. 3301.
2 "Cemennblii konekc Poccuiickont ®epeparuun” ot 29.12.1995 N 223-®3 (pen. ot

14.07.2022) // "Cobpanue 3akonomarenbcrea PO", 01.01.1996, N 1, cr. 16.



BO3MOXKHOCTh Ilepexoja OT oOImmel coBMeCTHOM K oOmeld Jo0JeBOM
COOCTBEHHOCTHU CYINPYTOB, BO3MOXHOCTb TMOJYYEHHUS] COJEPKaHUSI OJHHUM
CYHpyroM OT JIPYroro Kak B NEPHOJ Opaka, TaK U MOCJE €ro PACTOPKEHUS U T.[I.

NMyniecTBeHHbIE OTHOIICHMS, BO3HUKAIOIIME B pe3yJibTare HalMa
paboueil cuiibl, HE HOCAT CTOMMOCTHOM XapakTep, MO3TOMY HX IPAaBOBOE
pPEryIupOBaHUE OCYIICCTBIISIETCS CAMOCTOSTEIBHONH OTPACIbI0 — MpPYO0Oo8biM
npagom. QOIHAKO K TPYJAOBBIM OTHOIICHUSM MOTYT TPUMEHSTHCA W
TPaKIAHCKO-TIPABOBBIC AJIEMEHTHI. Hampumep, Bo3MelieHue paboTojaTesem
Bpeda, NPUYMHEHHOTO €ro pabOTHHUKOM TPETbUM JHIAM IPU HCIOJTHEHUH
CIy>keOHbIX 00si3aHHOCTEH. TakuM 00pa3oM, rpaxAaHCKOE 3aKOHOJIATEIbCTBO
MOXXET TPUMEHSThCS K TPYJAOBBIM OTHOIIEHUSM TOJBKO B CiIy4yae, €cCiH
TPYJIOBOE 3aKOHOAATENIbCTBO OTCHUIAET K TIPakJIaHCKOMY 3aKOHOJATEIbCTBY
100 ero MOKHO MMPUMEHUTH 10 AHAJIOTHH.

Cr. 2 TK P® He mnpegycmaTpuBaeT MNpaBuja MNPUMEHEHUS HOPM

TPKIAHCKOTO 3aKOHOJATENhCTBA K WMMYIIIECTBEHHBIM OTHOIICHUSIM B cdepe
NPUPOOONOIb308AHUSL, KOTOpbIE  PETYJIUPYIOTCS BOJHBIM, JIECHBIM
3aKOHOJATEIbCTBOM, a TaK K€ 3aKOHOJIATEIBCTBOM O HEJpax.
Boaneii  komexc P® yka3piBaeT O IPUMEHEHMM HOPM TPaKIaHCKOTO
3aKOHOJATEIhCTBA K OTHOIICHUSM 110 MOBOIY 000COOJEHHBIX BOAHBIX 00BEKTOB
U BOJIbI, U3BSITON M3 BOJHBIX OOBEKTOB, NMPU OMPENCICHUN COACPKAHUS TpaBa
COOCTBEHHOCTHU Ha BOAHBIE OOBEKTHI.

JlecHoit komekc P®3 mpeaycmarprBaeT mpruMEHEHHE HOPM TPaKIaHCKOTO
3aKOHOJIATEIBCTBA K OTACIBbHBIM JIECHBIM OTHOIICHHUSIM, a TakXkKe MpH
COBEPILEHUHU JIOMYCKAEMbIX JECHBIM 3aKOHOJATEIbCTBOM CHENIOK, B OTHOILICHUH
JIECHBIX CEPBUTYTOB TMPU HCIOJH30BAHUU JICCHBIMH YYacCTKaMH, apeHje

YYaCTKOB JICCHOTO (1)0H}Ia " ap.

3 "Jlecuo#t koumeke Poccuiickoit @enepamun” ot 04.12.2006 N 200-®3 (pen. or 30.12.2021) (¢ usm. u jor.,
BCTyIL B cuity ¢ 01.03.2022)// "Cobpanue 3akononatenscrsa PO", 11.12.2006, N 50, cr. 5278.
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NMy1miecTBEHHBIE OTHOIICHUS B O00JIACTU HCIONB30BAHUS W OXPAHbI
OPUPOAHBIX JIEYEOHBIX PECYPCOB, JI€UEOHO-03J0POBUTEIBHBIX MECTHOCTEH U
KYPOPTOB DETYJIUPYIOTCS HOPMaMH TPAXKTAHCKOTO 3aKOHONATENIBCTBA, €CIIH
MHOE HE YCTaHOBJICHO (perepaibHbIM 3aKOHOM. OJIHAKO OTHOIIEHUS, CBSI3aHHBIE
C HCIIOJB30BAaHMEM M OXPAaHOM IPUPOAHBIX PECYPCOB, HE OTHECEHHBIX K
Je4eOHbIM, PEryJupYIOTCS  3€MEJIbHBIM, BOJHBIM, JIECCHBIM W  HWHBIM
3aKOHOAATEIBCTBOM O ITPUPOJHBIX PECYpPCAX.

3akoH 0 Heapax* He COMEPKUT yKa3aHWH O MPUMEHEHHWH K OTHOIIEHHUSIM
HEJPOIOJb30BaHUSI HOPM TPaXKJAHCKOTO 3aKOHOAATENbCTBA B OTJIMYHME OT
JOPYTUX 3aKOHOB O NMPUPOJOIOIB30BaHUM, YTO HE MCKIIKOYAET BO3MOKHOCTh MX
IPUMEHEHUS BBUAY UX OAHOPOJHOCTH IO aHAJIOTHUHU.

Cr. 130 'K P® otHOCHUT K O00BEKTaM TPaKIaHCKOIO IMpaBa 3e€MEJIbHbIC
Y4aCTKH, Y4acCTKU Hep, 000coOIeHHbIE BOIHBIE OOBEKTHI U BCE, YTO MPOYHO
cBs3aHO ¢ 3emuieil. bonee Toro, rmaBa 17 I'K P® mnocesuieHa mnpaBy
COOCTBEHHOCTH W JPYTMM BEIIHBIM IpaBaM Ha 3emito. ClenoBarenabHo,
3€MEJIbHBIE U HHBIE MPUPOJAOPECYPCHBIE OTHOILICHHS OTHOCSTCA K MPEAMETY
IrPaKIaHCKOIO MpaBa.

B 1. 3 ct. 2 'K P® coaepxatcsi MOT0XKEHHsI, UCKITIOYAIOIINE U3 00J1acTH
IrPaXKIAHCKOI0 MPaBa UMYILIECTBEHHBIE OTHOLIEHUS, PETYIUPYEMBIE HAIO208bIM,
QunancosbiM U AOMUHUCTIPAMUBHBIM 3AKOHOOAMENIbCMBEOM, OCHOBAHHbBIE Ha
BJIACTHOM IMOJJYMHEHUH, €CIIA UHOE HE MPETyCMOTPEHO 3aKOHOM.

OTtaenbHbBIE UMYIIECTBEHHBIE OTHOLICHHUS (PUHAHCOBOrO Xapakrepa
PEryIupyroTCcsl HOpMaMH TpaxaaHckoro npasa. Hampumep, ct. 855 'K PD 06
OYEpPETHOCTH CIHUCAHUS JEHEXKHBIX CPEICTB CO CYETOB KIMEHTOB, B T.4. U IO
IUTATEKHBIM JIOKYMEHTaM, MPEAyCMAaTPUBAIONINM IUIATEXU B OIOKET U BO

BH€6IO,H)KCTHBI€ (1)OHJIBI. B cilyda€ IIpOTHBOpPCYHSA HOPM  HaJIOI'OBOIO,

4 3akon P® or 21.02.1992 N 2395-1 (pen. ot 28.06.2022) "O nenpax" //Cobpanue 3axoHomaTenscrsa PD",
06.03.1995, N 10, cr. 823.



¢buHaHCOBOTO 3aKkoHoAaTenbcTBa M cT. 855 I'K P® mnpumopurer otrmaercs
npaBuiaMm ctT. 855 I'K PO.

Ecnmn Mexay BIACTHBIM OPraHOM TOCYJAapCTBEHHOIO YIIPABJICHUS U
CyOBEKTOM IpakJIaHCKOTO MpaBa CIOKWINCH MPaBOOTHOIICHUS, OCHOBAaHHBIE Ha
IOPUJANYECKOM PABEHCTBE CTOPOH, TO K JAHHBIM IPABOOTHOLICHUSM
IIPUMEHSIOTCS. HOPMBI TPaXXJAHCKOro mnpasa. VMylecTBEHHbIE OTHOLIEHWS,
BO3HUKAIONIME B TMPOLECCE JCATEIbHOCTH OPraHOB TOCYAapCTBEHHOIO
YIIPABJICHUA B CBSI3U C HAKOIUICHUEM JICHEXKHBIX CPEJICTB U UX PACIPEAECIECHUEM,
HE HOCST B3aMMOOLIEHOYHOI'O, CTOMMOCTHOTO Xapaktepa. ClieloBaTesbHO, OHU
peryiupyrorcst HopMamu (PMHAHCOBOTO TPaBa.

OpraHu3alMoOHHbIE  OTHOILIEHMWS, XOTS M TECHO CBSI3aHHBIE C
MMYILIECTBEHHBIMUA OTHOILLICHUSIMHU, PETYJIUPYIOTCS HE HOPMaMU TPaxJaHCKOIO
nmpaBa, a HOpPMaMM AaJMHUHUCTPAaTHBHOrO mpaBa. Hamnpumep, HOpmMamu
aIMMHUCTPATUBHOTO TIpaBa PETyJUPYIOTCS OTHOLICHUS MEXAY KOMHUTETAMHU 10
YIIPABJIICHUIO TOCYAAPCTBEHHBIM UMYIIECTBOM M HaXOASAIIUMUCA B X BEICHUU
rOCYJapCTBEHHBIMU YUPEKJICHUSIMU IO HAJEICHHUIO MOCIEIHUX HUMYLIECTBOM;
JUIS. 3aHATHS OTJEIbHBIMU BHJIAMHU JIESITEJIBHOCTH HEOOXOJAUMO TMOJIYUYUTh
JIMLIEH3UIO OT KOMIIETEHTHOI'O OpraHa roCcy1apCTBEHHOI'O YIIPABJICHUS.

Henb3st He oOTMETUTh, YTO B CBSI3M C peopMoil TIpakAaHCKOTO
3aKOHOJIATENBCTBA, PA3BUBAIOLICKHCA B CBA3W C OpuHATHEM KOHUENuu
Pa3BUTHS TPaXKIAHCKOTO 3aKOHOIATENILCTBA®, MPOM3OILIO YTOYHEHHE Kpyra
MIPABOOTHOIICHU, PETYJIUPYEMBIX HOPMaMH TPAXAAHCKOTO Mpasa. B wactHocTn
B COOTBETCTBUHU C 4acThio 1 ctathu 2 'K PD rpaxpgaHckoe 3aKOHOAATEIHCTBO
TAKXKE€ PEryJupyeT OTHOIICHUS, CBA3aHHBIE C YYaCTHEM B KOPIIOPATHUBHBIX
OpraHu3alysIX WM C yOpaBiIC€HUEM HMHU (KOPHOPATUBHBIE OTHOIIEHHS). DTO
HOBOBBEJICHHE CBsi3aHO ¢ mnpuHsaTHeM DenepanbHoro 3akoHa oT 30 mexalOps

2012 r. N 302-®3 «O BHeceHUM U3MEHEHUM B TaBkl 1, 2, 3 u 4 yacTu nepBoi

5 Konmnenmus pa3BuTHs rpaxIaHCKOT0 3aKoHOAaTenbeTBa Poccmiickoit @exepannn (omodpena CoBeToM mpu
[Tpesunenre PO no koxudukanuu 1 COBEpPIICHCTBOBAHUIO IPaXKJAHCKOT0 3aKOHOAATeNbCTBA 7 OKTAOps 2009
r.)//Bectauk Briciiero Apourpaxuoro Cyna Poccuiickoit ®enepanuu", 2009 r., N 11.
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I'paxxganckoro kojekca Poccuiickoii ®Denmepanun»’. IlpuumH Ui 9TOro
HECKOJIbKO, B YaCTHOCTH, OOJbllIoe MHOroo0Opasue (popM KOPHOpaTUBHBIX
OpraHu3alNiA, 3HAYUTEILHBIN BEC TAaKMX OTHOIICHHWHA B 00OIIeM 0O0beMe, TecHas
CBSI3b TAKUX OTHOIIEHUN C TPaXKJIaHCKO-TIPABOBLIM PEryJIMPOBaHUEM (CO3/IaHHE,
peopranu3aiius, JUKBUIAMS KOpIopaiui).

Kpome Toro, cratest 2 'K P® Takxke yka3blBaeT, Ha TO, UTO TPaKJaHCKOE
MPaBO  PETryJUpPYET OTHOLICHUS MEXIy JHULUAMH, OCYLIECTBISIONIUMHU
MPEANPUHUMATENBCKYIO IESITEIBHOCTD, UM OTHOLIEHHUS C UX YYaCTHUEM.

[TonBoast WUTOrM K HACTOSIIEMY paslielly MNOAYEPKHEM, MPEAMETOM
rPaXXJAHCKOIO MpaBa SABJISIOTCA UMYIIECTBEHHBIE OTHOLICHHUS, & TAKXKE TECHO C
HUMHU CBSI3aHHBIE JIMYHBICE HEUMYUICCTBEHHBIC OTHOILICHUS U OTHOLICHUS IO
MOBOJAY 3allUThl HEMaTepUaIbHBIX OJiar, KOPIOpPATUBHBIC MPABOOTHOIICHUS,

NpCaAIPUHUMATCIIbCKYIO ACATCIbHOCTD.

3.Memoo epasicoanckozo npasa

[Tox MeTOOM TPAaBOBOTO PETYIMPOBAHHS MOHUMAIOTCS CHEUPUICCKUE
IIPUEMBI, CIIOCOOBI BO3JCHCTBUS Ha OOIIECTBEHHBIE OTHOIICHHS CO CTOPOHBI
rocyJapctBa ¢ TIOMOIIbIO TIPABOBBIX HOPM. MeToa mpeaonpeaenseTcs
OCOOCHHOCTSIMH TIpeIMETa TMPABOBOTO perynupoBaHusa. Hamuwuwme oO1iero
POJIOBOTO CBOMCTBA, MIPHUCYIIETO BCEM OOIIECTBEHHBIM OTHOIICHUSIM, BXOSIITIM
B MpEAMET TPaXKIAHCKOTO IpaBa, MpPEIONpesesseT W TPUMEHEHHE K HHUM
€IMHOTO METOa MMPABOBOTO PETYIMPOBAHHUS.

TpamuuuoHHO  BBIIEISIOT  JBAa  OCHOBHBIX  METOJIa  MPaBOBOTO

PETYyJINpPOBAHUA, HMHCpaTHBHBIﬁ n HHCHO3HTHBHBIﬁ, H@pBBIfI N3 KOTOPBIX

6 @3 or 30 nexabps 2012 r. N 302-®3 «O BHeceHMU W3MEHEHWM B TaBbl 1, 2, 3 ¥ 4 4acTu HepBOi
I'paxxnanckoro kopekca Poccuiickoit @enepanuny// "Cobpanne 3akoHonarensctBa PO", 31.12.2012, N 53 (u.
1), ct. 7627.
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XapakTepeH i oTpacieil myOIuyHoro npasa. B cBoio ouepeap peryjiupoBaHue
OTpaciiel 4YacTHOro IIpaBa CTPOUTCA Ha 0a3e HMEHHO JUCIIO3UTHUBHOIO
BO3JICUCTBUS HAa MpaBOOTHOIIECHUS. [lo1 AMCTIO3UTUBHBIM METOJOM IPABOBOTO
pPEryJIupoBaHUs TPHUHATO MOHMMATh TaKOE€ BO3JIEUCTBHE Ha OOIIECTBEHHbIE
MPaBOOTHOIICHUSI MPU KOTOPOM aJpecaT TaKoro BO3JAECUCTBUS (CYOBEKT
MIPABOOTHOIICHUS) HAJAeNseTcsl HaumOojee MIUPOKUMHU TOJTHOMOYHUSIMU B
ONpEICIICHUH CBOEro IPaBOMEPHOro ToBeAeHus. Hampumep, TOJbKO
TpOKIAHUH Ompeaenser, OyAeT OH 3aHUMaThCs MNPEAIPHUHUMATEIBCKOM
NEesITeNBHOCTBIO, U €Cclii OYyJIeT, TO B Kakoi opme.

NmnepatuBHBIA ~ METOJ KAaK  METOJ  JKECTKOTO  BO3JCHCTBUS  Ha
OOIIIECTBEHHbIE OTHOIIEHUS TMPEIOaraeT, 4To CyOBEKT IPaBOOTHOIICHHUS
00s13aH clieloBaTh NMPSIMOMY YyKa3aHUIO 3akoHa. Hampumep, yrata Hajloros
SIBJISIETCS] 00SI3aHHOCTBIO W TPAXKIaH U IOPUANYECKUX Jinil. Hamorommareabiuk,
no oOleMy MpaBwily, HE MMEET NpaBa HE HCIOJHUTH 3Ty OO0S3aHHOCTh. 3a
HapylieHue o0s3aTebHOr0 YKa3aHUsl 3aKOHA CJIEAYET COOTBETCTBYIOUIUMN BH]
OTBETCTBEHHOCTHU. ['pa)kAaHCKOE€ NpaBO COAEPKUT HOPMBI HMIIEPATUBHOIO
XapakTepa B JJOCTaTOYHO OTpaHMYEHHOM KoyimuecTBe. HauBhIciiel cTeneHblo
MPOSIBJICHUS] UMIIEPATUBHOTO PETYIHPOBAHUS SBJSETCS HUMIIEpATUB B (opme
3anpeta. Hanpumep, cornacHo yactu 6 ct. 66 'K PO, 3akoHOM MOXET OBITH
3alpelieH0 WM OTPAHMYEHO Y4YacTHE OTIENbHBIX KaTeropwil JiMil B
X035IMCTBEHHBIX TOBAPUIIIECTBAX U OOIIECTBAX.

Jlpyroii moaxo/1 B ONpeAesICHUH Crioco0a BO3ACCTBUS Ha OOIIECTBEHHBIE
MIPAaBOOTHOIIEHUS, BXOJSIINE B MPEAMET I'PAXKIAHCKOTIO IpaBa 3aKJI0YaeTCs B
€ro OMpeeICHUHU Yepe3 NMPU3My PaBEHCTBA UX YUYACTHUKOB, aBTOHOMHH U3 BOJIU
U CaMOCTOATEIbHOCTH YYaCTHHUKOB TMpaBOOTHomIeHUH. OOIIeCTBEHHBIE
OTHOIIICHUS, COCTABJISIONIME  MPEIMET TpakJAaHCKOrO  IpaBa, HOCSIT
B3aMMOOIICHOYHBIN XapakTep. B3aumHasi olleHKa y4aCTHHUKOB OOIIECTBEHHBIX
OTHOLIEHUN MOXET MPaBUIBLHO (POPMUPOBATHCS JUIIb NPU YCIOBUHU PAGEHCMBEA

OLCHUBAIOMIUX CTOPOH.
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[TosTOMy WMYIIECTBEHHbIE U JIMYHBIE HEUMYIIECTBEHHBIE OTHOILICHHS
NOJIy4aroT Haubosee MOJHOE pPAa3BUTHE TOJBKO B TOM Cilydae, €ClId OHH
PEryIUpPYIOTCS HA OCHOBE FOPHIMYECKOIO0 PAaBEHCTBA CTOPOH. M3 3TOro MoKHO
CeNIaTh BBIBOJI, YTO B TPAXKIAHCKOM IPaBE MPUMEHSIETCS Memoo OPUOULECKO20
PAaBeHcmea CmopoH.

Cormacho nm. 3 cr. 2 I'K P® K UMYyIIECTBEHHBIM OTHOUICHUSM,
OCHOBAaHHBIM Ha aJMUHHUCTPATUBHOM WJIM MHOM BJIACTHOM MOJYMHEHUHU OJHOMU
CTOPOHBI JIPYyTOH, B T.4. K HAJIOTOBBIM W JApyruM (HUHAHCOBBIM H
aIMUHUCTPATUBHBIM  OTHOIICHHUSIM, TPaXJAHCKOE 3aKOHOJATEIbCTBO  HE
OPUMEHSETCS, €CIIM UHOE HE MPETyCMOTPEHO 3aKOHOM.

IOpuanueckoe paBeHCTBO CTOPOH B T'Pa)KJaHCKOM IIpaB€ O3HAYAET, YTO
CyOBEKThl TPaXJAHCKOTO TPABOOTHOIICHUS HE MOTYT MPEeAONpeesiTh
MOBEJICHUE JIPYTOd CTOPOHBI B OTJIMYME, HApPUMEp, OT aJIMHHUCTPATUBHOIO
IPaBOOTHOIICHUSI. MeToa IOpUAMYECKOr0 paBEHCTBA CTOPOH OOecleurBaeT
cyObeKTaM IPaKIAHCKUX PaBOOTHOIIICHU I HE3aBUCUMOCTh u
CaMOCTOSATENIbHOCTh,  MO3BOJIIET ~ UM MPOSIBIATh ~ MHUIMATUBY |
NpeANPUUMYUBOCTD, COBEPIIATh JIOObIC HE3AMPEILEHHBIC 3aKOHOM JIEHCTBUSI HA
OCHOBE B3aMMHOW JIOTOBOPEHHOCTH.

Metoa TpakJaHCKOTO IIpaBa OCHOBAH TaK)Ke€ Ha AaBTOHOMHMH BOJIM H
UMYIIECTBEHHOMN CaMOCTOSITEIbHOCTH CyOBEKTOB IrpaKIaHCKUX
npaBooTHomeHud (m. 1 cr. 2 T'K P®). JIMCO3UTUBHBIN XapakTep
TPaXIAHCKO-IIPABOBBIX ~ HOPM  MO3BOJISIET CyObEKTaM  MPaBOOTHOIICHUI
CBOOOJTHO M3BSIBIATH CBOIO BOJIIO MPU OCYIIECTBICHUHU IPAKIAHCKUX MPaB, IPH
BCTYIUIGHUM B TpaXJaHCKHE TMPABOOTHOIICHUS, ONPEACNSITh  YCIOBHUS
JIOTOBOPOB, BLIOWpAaTh MApPTHEPOB, OCYIIECTBISATH CBOM TMpaBa B CBOUX
WHTEpecax U B COOTBETCTBHHM CO CBOMMH BO3MOXKHOCTAMH. JlaHHOE TMOBEJICHHE
CyOBEKTOB TIpakJIaHCKHX MPABOOTHOUIEHWN BO3MOXHO Ha OCHOBE MPUHIIUIA

dBTOHOMHH BOJIH, IIPUCYIICTO OJIA MCTOHA I'PAXKAAHCKOI'O ITpaBa.
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NmyrmiecTBeHHAsE CaMOCTOSITEIBHOCTh CYyOBEKTOB T'PaKIaHCKOTO IpaBa
BBIPAKAETCA B BO3MOXXHOCTH BJAJETh, IIOJIB30BATHCS M PACIOPKATHCS
MMYILIECTBOM, BCTYIATh [JI 3TOTO OT CBOEr0 HMEHU B TPaXIAHCKHE
MIPaBOOTHOILIEHUS, CAMOCTOSITENIbHO HECTH OTBETCTBEHHOCTh 33 CBOU JICHCTBUSI.
ABTOHOMHMSI BOJM UM HUMYIIECTBEHHAass CaMOCTOSITEIbHOCTh  CYOBEKTOB
IpaKJAHCKOTO TpaBa pa3indHa. Hanbosee mmpokoi oHa SIBISETCS y TPaK/aH,
XO3IMCTBEHHBIX TOBAPUILECTB M OOIMIECTB. A y TOCYJAapCTBEHHOI'O WU
MYHULUNAIBHOTO YHUTAPHOTO MPEANPUATHS, Yb€ UMYILIECTBO MPUHAICKUT HA
npaBe cobctBeHHOcTH Poccuiickoit ®enepannu, cyobekty Poccuiickoit
@depeparun 100 MyHULIMOAIBLHOMY OOpa30BaHUIO, ABTOHOMHSI BOJU U
MMYIIECTBEHHAs CAMOCTOSITENIbHOCTh 3HAYUTEIBHO OrpaHudeHa. MMeHHo 1o
ATON TpUYUHE JO0JIsI TakKuX CYOBEKTOB KaK YyHUTapHbIE NPEANPUITHS B
PKOHOMHUKE OyJeT cokpamarscsi. Benp cormacoBanue ¢ COOCTBEHHUKOM
MMYIIIECTBA TaKUX MOJHOMOYMN KaK PacHOpsHKEHUE MM HE XApAaKTEPHO IS
npeanpuHuMarensersa. Mimenno nmo srou npuumHe denepanbHblii 3aKOH OT
27.12.2019 N 485-®3 "O BHecenun uzMeHeHuil B DenepanbHbiii 3akoH "O
FOCYJIapCTBEHHBIX U  MYHUIMNAIBHBIX  YHUTAPHBIX NOpeANpUsTUsAX" U
@epnepanbHbiil 3aKk0H "O 3amUTe KOHKYPEHUUH'"’, B COOTBETCTBUU C KOTOPBIM
BBOJUTCS OOIIMKA 3ampeT Ha CO3/JaHME€ YHUTApPHBIX MNPEANpPUITHH U
ONPENEISAETCS 3aKPBITHIN MIEPEUCHb UCKIIFOYEHUN U3 3TOro 3arpera. [lpu 3tom B
COOTBETCTBHHM C TMOJoKeHUsIMH 3akoHa Ne 485-O3 npu HEOOXOIUMOCTH
YCTpPaHEHUsI IOCJIEACTBANA YPE3BBIYAMHOM CHUTYallMH, HEIONYIIEHUS YTPO3bI
HOPMaJIbHON  JKU3HENEATEIIbHOCTH  HACEJI€HUs [0  MOTUBUPOBAHHOMY
IPEICTABICHUIO BBICHIETO JOJKHOCTHOIrO Jinla cyobekra PO (pykoBoauTens

BBICIIIETO HCIIOJHUTENBHOTO OpraHa TOCYJIapCTBEHHOW BIAacTH CyOBbeKTa

7 MenepanbHbit 3akoH or 27.12.2019 N 485-®3 "O BHeceHum wusMeHeHud B PenepanbHbii 3akon "O
TOCYapCTBEHHBIX W MYHUIIUIAJIBHBIX YHHUTApHBIX npeanpusatuax’ u DenepanpHbrid 3akoH "O 3amure
koukypeHmmn" // "Cobpanue 3akoHOAaTenseTBa PO", 30.12.2019, N 52 (wacts 1), cr. 7803.
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Poccuiickoii @enepauuu) [lpaButenbctBo PP BhnpaBe OpHUHATH pENIEHUE O
BO3MOXHOCTH  CO3/IaHUS  YHUTAPHOTO MPEANPUATHS WA  COXPAHEHUS
YHATAPHOTO  MNPEANPUITHAA  JJI1  OCYLIECTBJIEHUS  JIESITEIbHOCTH, HE
IPEAYCMOTPEHHOM 3aKOHOJATEIbCTBOM.

CreoBarenbHO, PBIHOYHAS HOKOHOMMKA OCHOBBIBAETCS M YCIIEIIHO
GYyHKIUOHUPYET MPU HAIWYUU FOPUIUYECKOTO PABEHCTBA, MMYIIECTBEHHOMN
CaMOCTOSTENIbHOCTH, aBTOHOMHUH BOJIU CyOBEKTOB IPAKIAHCKOT0 000pOTa.

O6o00masi pacCMOTPEHHBIE IMOJAXOJBI MOXKHO CJEIaTh BBIBOJ O
npeo0ialaHi B TPaXKJTAHCKO-TIPABOBOM PETYJIMPOBAHUU  JTUCIIO3UTUBHOTO
METOJ]a Ha OCHOBE PABEHCTBA CTOPOH IPAaBOOTHOLIEHNUS, aBTOHOMUN HX BOJH U
CaMOCTOSITEIIbHOCTH.

4. Ilpunyunvel epasxicoanckozo npasa

Tepmun «mpuHIMmY (OT JATHHCKOTO principium — Hadajao, OCHOBA)
O03HAYaeT TO, YTO JICKUT B OCHOBE KAaKOW-TMOO COBOKYIMHOCTH SIBICHHIA,
NOHATUH, (PAKTOB.

ITon IPUHLUIIAMUA IPAXKIAHCKOTO npaBa MTOHUMAIOTCS
OCHOBOINIOJIATAIOIINE WJIEH U IOJOKEHUS, NMPOHU3BIBAIOIINE BCE TPAXKIAHCKOE
3aKOHOJATEIbCTBO, OIpENEAoNIe Haubonee CyUIECTBEHHbIE YEepThl U
Ka4eCTBEHHBIE CBOMCTBA IPAXKAAHCKUX IIPABOOTHOLLICHUH.

PykoBopsmiee 3HaueHHE TPHUHIIMIIOB OCOOCHHO BEIIMKO B TEX CIIydasX,
KOI'/Ia YYaCTHUKHU TPAXIAHCKUX MPABOOTHOIICHUI CTAJIKUBAIOTCS ¢ TpoOerIaMu
B CYLIECTBYIOUIEM 3aKOHOJIATEIbCTBE, U BO3HUKAET HEOOXOIUMOCTh B AHAJIOTHH
npaBa. JTO 3HAYUT, YTO JUIS PEryJMPOBaHUS OOIIECTBEHHBIX OTHOIICHUH, HE
YPETyJIUPOBAaHHBIX KOHKPETHOM HOpPMOW TMpaBa, NPUMEHSIOTCS MPUHITUIIBI
npasa.

I'paxxianckoe  3aKOHOJATENILCTBO  OCHOBBIBAETCS HA  NPU3HAHHUU
PaBEHCTBA YYaCTHUKOB PETYJIUPYEMBIX UM OTHOLICHUW, HEIPUKOCHOBEHHOCTH
COOCTBEHHOCTH, CBOOOJIBI  JIOTOBOpa, HEIOMYCTUMOCTU  IPOU3BOJIBLHOTO

BMEIIATEILCTBA KOT0-JI100 B 4aCTHBIE zena, HE0OXOIMMOCTH
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OeCpEemsSITCTBEHHOTO  OCYIIECTBICHUS TPAXKIAHCKUX IMpaB, 0OeCIeueHUs

BOCCTAHOBJICHUS HAPYIICHHBIX MpaB, ux cyaeoHo 3amuThl (cT. 1 ['K PD).




PaccmoTpuMm conieprkaHue BBIICHA3BAHHBIX TPUHITUATIOB:
—  NpuHyun  00360JUMENbHOU  HANPABIEHHOCMU  2PANCOAHCKO-NPABOBO2O
pe2yiuposanusl.

PeiHOUHAsT SKOHOMHKA MOXKET YCIICIIHO Pa3BHBATLCSA TOJNBKO B Cllydae,
eCIM CyOBEKThl TPaXKJIAHCKOTO IpaBa o00Jamal0T HEO0OXOAUMOH CBOOOIOM,
MPOSIBJISIIOT WHUIIMATABY W TPEANPUUMYUBOCTE B cdepe TIpakIaHCKOTO
obopoTta. OT0 ObLIO OBl HEBO3MOXXHO 0€3 BBIIICHA3BAHHOTO MPUHIIUIIA.
Conepskamyecss B TPaXJIaHCKOM TIpaBe HOPMBI C(HOPMYIMPOBaHBI Ha OCHOBE
o0Imero TmpaBuja: «pa3pemieHo BCE, YTO HE 3ampenieHo 3aKkoHoM». B
COOTBETCTBHUM C OTUM TNIPABWIOM CYOBEKTBHl TPAXAAHCKOTO TIpaBa MOTYT
COBEPIIATH JIOOBIC IEHCTBHS, HE3AIPEIICHHBIEC 3aKOHOM.

Jlpyrum  TIpOSIBJICHHMEM  pPacCMaTPUBAEMOTO  TMPUHIUINA  SBJISETCS
JUCTIO3UTUBHBIA ~ XapakTep OOJIBIIMHCTBA HOPM TPa)JTaHCKOTO IIpaBa.
[IpumeHneHre STUX HOPM BCEIICNIO 3aBUCUT OT YCMOTPEHHS YYaCTHHUKOB
IpaxJIaHCKOTO 000poTa. OHM MOTYT HUCKIIOYWUTH NMPUMEHEHHUE IUCTIO3UTHBHOM
HOPMBI K CBOMM OTHOIIICHHSAM, MOTYT H3MEHHUTH €€ COJCpKAHUE B IECJIOM HIIH
KaKOH-I100 ee YacTH.

— NPUHYUN PABCHCMBA NPABOBO2O PEHCUMA Ol BCEX CYOLEKMO8 PANCOAHCKO20
npasa.

DTOT NPHUHITUI 03HAYAET, YTO HU OJUH CYyOBEKT B IPakJIaHCKOM TIPaBe HE

o0nagaeTr KakUMHU-TMOO TMpeuMyllecTBaMu TNepel JpPYruMu CyObeKTamu

16



rPaXXJAHCKOro IpaBa. [lpyrumu cioBamMu, OJHH M T€ XK€ HOPMBI IIpaBa
pacnpoCTpaHSAIOTCS Ha OTHOILICHUS C YYaCTHEM TpaXJaH W Ha OTHOIICHUS C
ydacTueM opranusaiuii, cyorektoB Poccuiickoit denepannu, MyHUIUIATbHBIX
o0pa3oBaHMii U TOCyapCTBa.

— NPUHYUN HeOONYCMUMOCMU HPOU3BOTILHO20 BMeulamenpcmed 6 YdacmHble
oena.

DTOT NPHUHIMII O3HAYAET, YTO OpraHbl TOCYJAApCTBEHHOM BJIACTH U
MECTHOTO CaMOYTPABIICHUS W JIFOObIE WHBIC JMIAa HE BIPABE BMEIIMBATHCS B
YaCTHBIE JIeJla CYObEKTOB IPakIaHCKOTO MpaBa, €CIU OHU OCYIIECTBIISIIOT CBOIO
NEATEeIbHOCTh B COOTBETCTBUM C TPEOOBAaHUSIMU 3aKOHOJaTenbcTBa. CraTths 23
Koncrurynuum PO npenycMarpuBaeT mpaBo Ka)KI0ro Ha HENPUKOCHOBEHHOCTH
YACTHOM KU3HH, JIMUHYIO U CEMEUHYIO TaliHy, 3alllUTy CBOEWU YeCTU U JI00pOro
MMEHH. 3alpelieH0 HE3aKOHHOE BTOPKEHHE B YACTHYIO KH3Hb CO CTOPOHBI
OpraHoB rocyjapctba. Tak, He JomycKaeTcsi cOOp, XpaHEHHe, UCIIOIb30BAHUE U
pactpocTpaHeHue WH(GOpPMAIMU O YaCTHOM JKM3HU, a Takke uHpopmaruwu,
HApYILIAIOMIEH JIMYHYKO TaWHy, CEMEHWHYK TaWHy, TaWHy MEPEIUCKHU,
Tene(OHHBIX MEPEroBOPOB, IMOYTOBBIX, TelerpadHBIX W HHBIX COOOIIECHUI
rpakaaHuHa 0e3 ero coryacus, KpoMe Kak Ha OCHOBaHMHM pelieHus cyna. Jluna,
KOTOPBIE B COOTBETCTBUM CO CBOMMU MOJITHOMOYHUSMH BJIaJICIOT HHGOPMAIIUEH O
rpaXkJaHax, I[IOJy4alOT MW HCHOJIB3YIOT €€, HECYT OTBETCTBEHHOCTh 3a
HapylIEHUE peXHMa 3aluThl, 0OpaOOTKM W MOPSAKAa HCIOJIb30BAHUS ATOM
uH(popManuu.

XOTs NMPOU3BOJIBHOE BMELIATEIBCTBO B YACTHBIE JE€ja HE JOIyCKAaeTCs,
roCyapCTBO B OMNPEICICHHBIX cly4asx, coriiacHo cT. 23 Konctutyuun PO,
pErJaMEHTUPYET BMEMIATENILCTBO B YACTHBIE J€ja I'PaXIaH U HOPUAUYECKUX
muu.  Coxepxamuecs B TpaXxJaHCKOM 3aKOHOJIATENIbCTBE HOPMBI  IIpaBa
BBIPAXKAKOT, NPEXKIE BCETO, YACTHBIE HHTEPECHl YYACTHUKOB T'PaXJAHCKOTO
o0opoTa, MOATOMY HE JOMYCKAaeTCsl JHUIIb MPOU3BOJILHOE BMEIIATEIHCTBO B

HYaCTHBIC Af€JIa. KOFI[a YaCTHBIC HMHTCPEChl BXOIAT B IIPOTUBOPEUUC C
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nyOMUYHBIMA ~ HWHTEpPECAaMH, TPAXITAHCKOE 3aKOHOJATEIbCTBO  JOIMYCKAeT
BMEIIATEJIbCTBO B YaCTHBIC JIeJIa TPaXKJIaH W IOPUAUYECKUX Jull. Tak, B
cootBercTBHU ¢ 1. 1 c¢T. 49 'K P® oTnenbHbIMU BUAAMHU ACSITCIBHOCTH,
NEepEYEHb KOTOPBIX OMNPEAENISIETCS 3aKOHOM, HOPUAUYECKOE JHUIO MOKET
3aHUMATHCS TOJILKO HAa OCHOBAHUU CIIEIIMATIBHOTO pa3pelnieHus (JTULEeH3UN);

— NPUHYUN HENPUKOCHOBEHHOCIU COOCMBEHHOCTU.

B cooTBeTcTBMM € 3TUM NPUHLMIOM HOPMBI TPa)XKJTaHCKOrO IpaBa
00ecreunBarOT COOCTBEHHHKAM BO3MOKHOCTh CTAOWJIBHOTO OCYIIECTBIICHHS
IIPaBOMOYMH IO BJIAJCHUIO, MOJb30BAHUIO U PACHOPSIKEHUIO MPUHAJICKALIAM
UM umyliecTBoM. Hu oauH CyOBEKT Tpa)KJaHCKOTO IpaBa HE MOXKET OBITh
JMIIEH CBOETO0 MMYIIECTBA WHAaye Kak mo pemenuto cyna (m. 3 cr. 35
Konctutynuun P®). Ilpuuem pemeHue cyga o MpeKpalieHUH Mpasa
COOCTBEHHOCTH MOXET OBITh BBIHECEHO TOJIBKO B CiIy4asX, MpsSMO
MPEyCMOTPEHHBIX 3aKOHOM. llepedyeHb OCHOBaHUU TIpEKpalieHusl IpaBa
CcOOCTBEHHOCTH MIOMHUMO BOJIM COOCTBEHHUKA, coaepkamuiica B cT. 235 'K PO,
SBJISIETCS KCUEPITBIBAIOIIUM U PACHIUPUTEIBHOMY TOJIKOBAHUIO HE TIOJIEHKUT.

Hopmbl rpakmaHckoro mpaBa 3alllMINAlOT COOCTBEHHOCTh TIpaXk/aH,
IOPUNYECKUX JIUII M JIPYTUX CyOBEKTOB TIpakJIaHCKOTO TIpaBa  OT
MOCATaTENbCTBA CO CTOPOHBI JAPYTUX JIMI, BKJIKOYAas OpraHbl rOCyJIapCTBEHHOU
BJIACTU M MECTHOTO camoymnpasieHus. OgHAaKo MpaBO COOCTBEHHOCTH MOKET
OBITh OIPAHUYEHO 3aKOHOM, €CJIU 3TOT0 TPEeOYIOT UHTEPECHl APYTHX Jull. Takoe
MpaBWIO 3aKperuieHo B 4. 3 ¢T. 55 Konctutyunu PO u ct. 209 'K PO;

— NPUHYUN c80000bL 002080pA.

OTOT MOPUHIUIT MPEeIyCMATPUBAET CBOOOTY YCMOTPEHUS CYOBEKTOB
TPaKJAHCKOTO TpaBa Kak B BHIOOpPE MapTHEPOB IO JOTOBOPY, TaK U B BhIOOpE
BHJIa JIOTOBOpPAa U YCJOBUM, Ha KOTOPHIX OH OYJET 3aKIIOUEH. 3aKpeIruiCHHE
ATOr0 NPUHLMIA B TPAXJAHCKOM IIPaBE O3HAYAET OTKA3 3aKOHOJATENS] OT
MOHYKJICHUSI K 3aKJIIOYEHUIO JOTOBOpPA HAa OCHOBE O0S3aTENbHBIX [IJISi CTOPOH

IJIaHOBO-aAMUHHUCTPATHBHBIX aAKTOB.
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BmecTre ¢ TeM B OTHEIBHBIX ClOydasX B OOIIECTBEHHBIX HHTEpPECax B
IpaXXIAaHCKOM 3aKOHOJATENIbCTBE HMEIOTCS OTCTYIUICHHS OT YKa3aHHOTO
npuHiuna. Hampumep, 5TO OTHOCHUTCS K MYOJIMYHBIM JOTOBOpPaM, KOTOPHIC
3aKJIIOYAOTCS KOMMEPUYECKON OpraHu3alfeil 1 yCTaHaBIUBAIOT €€ 00s13aHHOCTH
10 MPOJaKE TOBAPOB, BHITIOJIHCHUIO PAa0OT WM OKA3aHWIO YCIYT, W JIaHHAS
OpraHM3alus MO XapaKTepy CBOCH JEATCIBPHOCTH JOJKHA OCYIIECTBISATH B
OTHOIIEHUHU KaXKJ0T0, KTO K Hel oOpaTtuTcs (pO3HUYHASI TOPTOBIIS, TEPEBO3KA
TPAHCTIOPTOM  OOIIETO TOJB30BAHUSA, YCIyTH CBS3U, DSHEPrOCHAOKEHUS,
MEJIUIIMHCKOe, TOCTHHUYHOE OOCHy)XMBaHHME U T.I.), U K JIOTOBOpaM
MPUCOCIUHEHUS, YCJIOBUS KOTOPOTO OMPEIEICHbI OJHONW W3 CTOPOH B
dbopmyIIsipax MM MHBIX CTaHJIAPTHBIX (opMax W MOTJIM OBITh MPHHSTHI IPYTOH
CTOPOHOM HE WHAYe, KaK IMyTeM MPUCOCAUMHECHHS K TIPEITI0KCHHOMY JOTOBOPY B
nenioM. B [Toctanosnenue [lnenyma Briciiero Apourpaxnoro Cyna P® ot 14
mapta 2014 r. N 16 "O cBobojie 1oroBopa u ee npeaenax", 06o01mas cyieOHyo
MPAKTUKY TIO JaHHOMY BOTMPOCY, MOMYEPKHUBAET HEOOXOMAMMOCTH 3alUTHI
c1a00i CTOPOHBI MPABOOTHOIIECHUSI.

3aK0HO/IaTEILCTBO 3allpelaeT TakKKe AKOHOMHUYECKYIO JCSATEIBHOCT,
HaIlPaBJICHHYI0 Ha MOHOIIOJM3AIMI0 U HEJI0OPOCOBECTHYIO KOHKYpEHIHIO. Tak,
ct. 10 'K P® ocobo BbIAeNsET 3ampeT Ha HCIOJIb30BaHHE KOMMEPUYECKUMHU
OpraHU3aANMSIMHU TPAKIAHCKUX TMPaB B IENSIX OTPAHUYCHUS KOHKYPCHIIMH, a
TaKXe 3J10yMOTPEOJICHUE UMU CBOUM JOMUHHUPYIOIIUM IOJ0KEHUEM Ha PHIHKE.
B rpaxmaHckoM 3aKOHOJATENHCTBE COACPKUTCS HOpPMa, 3allperiarornias
3noynoTpebysieHe mpaBoM (B T.4. TaK Ha3blBaeMyl0 IIIMKaHy), T.e.
OCYIIECTBICHUE JTUOO MCIOJIB30BAHUE CBOETO TpaBa MCKIIOYUTEIHHO C IIEIBIO
IPUYUHUTE BpEJ NPYyrOMYy JIMIy. 3aKOH HE JIONMyCKaeT JISHCTBUH TpakaaH H
IOPUINYCCKUX  JIMI, OCYIICCTBISIEMBIX HCKIIOYUTCIIBHO C HaMEPECHHEM
MPUYUHATH BPENl IPYTrOMYy JIHITy, a TaKXKe 3J0YyMOTpeOJICHUsT MpPaBOM B HHBIX

dbopmax. nave cyeOHBIN OpraH MOKET OTKa3aTh JIMILY B 3allIUTE €ro MpaBa.

19



— NPUHYUN C80O0OHO20 nepemewjeHusi moeapos, YCiye U QUHAHCOBbIX CPeOCms
Ha meppumopuu P®.

B cooTtBercTBUM € 3TUM NpUHOUIIOM cyObeKkThl PD u npyrue nuuna He
BIIPABE€ YCTAHABIMBATh KaKUe-IMOO MECTHbIE TpaBuia, MPEMSTCTBYIOIINE
CBOOOJTHOMY IEPEMEUIEHUIO TOBAPOB, YCIYT U (DMHAHCOBBIX CPEJCTB B €AMHOM
DKOHOMHUYECKOM MPOCTpaHCcTBE PO.

B omnpeneneHHBIX ciaydasx OTpaHUYEHHs] HA IEPEMEIICHUS TOBAPOB M
yCIyT MOTYT BBOJUTBHCSI B COOTBETCTBUU C (peepalbHBIM 3aKOHOM, KOTJa
BO3HHMKAET HEOOXOJIMMOCTh OOecleyuTh O0e30MacHOCTb, 3alIUTY >KU3HU W
3I0POBBS JIIOJIEH, MPUPOBI, KYJIbTYPHBIX lIeHHOCTEH (cT. 74 Konctutrynuuu PO);
—  NpuHyun  HeoOXOOUMOCMU  OeCnpensmcmeeHHO020  OCYULeCMBIeHUs
2PANCOAHCKUX NPas.

Cornacio Koncturynmun P® «kxaxaplii MMeeT MpaBo Ha CBOOOIHOE
UCIOJIb30BAaHUE CBOMX CIIOCOOHOCTEN M MMYILECTBA JIs MPEAIPUHUMATEIbCKOM
Y MHOM HE 3aIpEIleHHON 3aKOHOM 3KOHOMUYECKOU EATEIBHOCTI.

I'paxkiane ¥ OPUANYECKHE JULA 10 CBOEMY YCMOTPEHUIO OCYIIECTBIISIOT
npUHaAJIeKaIIMe UM rpaxaanckue npasa (ct. 9 'K POD).

CyObeKT TIpaXAaHCKOTO MPaBOOTHOLIEHUS MOXET BOCIOJIb30BAThCS
MIPUHAJIEKAIIUM €My MPAaBOM, @ MOYKET M HE BOCIIOJb30BaThCs, OTKA3aBIINCH
oT ero ocyulecTBieHus. OHAKO OTKa3 rpaxJaH U IOPUIAWYECKHX JHUL OT
OCYILIECTBJICHUSI MPUHAJICKABIIMX MM TMPAB HE BJIEYET MPEKPALICHUS 3THX
IIpaB, KpOME CIIy4aeB, IPEAYCMOTPEHHBIX 3aKOHOM. Hampumep, He mpekpamaer
CYILIECTBOBaHMsI MpaBa Ha CYJEOHYIO 3alllUTy HAPYLIIEHHOTO TI'Pa’kJaHCKOrOo
IIpaBa yKa3aHHOE CTOPOHAMH B JIOTOBOPE YCIOBHE O TOM, YTO BCE Pa3HOIJIACHUSA
MEXIy HUMHU PEIIA0TCs MTyTeM MeperoBopoB 0e3 oOpareHus B CyaeOHbIN opra
3a pa3peleHueM BO3HUKIIIETO CIIOpa.

OcylecTBlIeHHE U 3alllUTa TPAKIAHCKUX IPaB 3aBUCAT OT YCMOTPEHHS
YYaCTHUKOB TPaXXJIaHCKOTO 000poTa, MO3TOMY OpraHbl TOCYJapCTBEHHOM

BJIaCTU MW MCCTHOIoO CaMOYIpPaBJICHUA, a TaKXKC HWHBIC JiMOa HC BIIPaBC
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NPUHYKJIATh CYOBEKTOB TPAXKIAHCKUX TMPABOOTHOIICHUM K OCYIIECTBICHUIO
WM 3alllUTe WX CYOBEKTHMBHBIX IpaB. 3aKOHOJATEIbCTBO TaK)XE HE MOXKET
yCTaHABINBATh OOS3aHHOCTh CYOBEKTOB TPAXTAHCKUX TMPABOOTHOIICHUN TIO
OCYILIECTBJICHUIO WJIU 3alIUTE MPUHAMJICKABIIMX UM MIpaB U MPELyCMaTPUBATH
CaHKIMM B OTHOILICHUM TE€X JIUIl, KOTOPbIE HE MPEABSIBISIOT UCKU O 3aIUTE
HapYUIICHHBIX FPAXXJIAHCKUX IPaB;

— NpUHYUn obecnevenusi 60CCMAHOBIeHUs. HAPYUEHHbIX NPAs.

B cootBerctBun co crt. 12 T'K P® ogHum u3 cnocoOOB 3alIuThI
IPAXKJIAHCKUX TPaB SIBJSIETCS BOCCTAHOBJICHUE TOJIOKEHHUSI, CYLIECTBOBABILETO
0 HapyLIEHUsI TMpaBa, U MPECEUCHHUE JACHCTBUM, HApyHIAIOIIUX MPaBO WU
CO3/JIAI0IINX YIPO3y €ro HapyLICHHUS.

[IpuMeHeHue KOHKPETHOM (OpMBbI BOCCTAHOBJICHUS HAPYIICHHBIX IpaB
3aBUCHUT OT Xapakrepa HapyuieHus. Hanpumep, BOCCTaHOBIIEHHE HApYIIEHHOTO
npaBa Ha 4eCTh, JOCTOUHCTBO, JEJIOBYIO PEMyTalMIO0 OCYIIECTBIISCTCS ITyTEM
BO3JIOKCHHMsSI ~ CyJIOM Ha  HApPYIIUTENs  OOS3aHHOCTA  OMPOBEPTHYTH
pacrnpocTpaHsieMbl€ UM JIOKHBIE CBEJICHHS O MOTEPIICBIIEM.

Hpyroii npumep. 1o TpeboBaHNI0 COOCTBEHHUKA CY]l BHIHOCUT PELIECHUE
0 BO3BpaTe €My BEIllM, HAXOAMBIIEKHCS B Uy>KOM HE3aKOHHOM BiajeHuu. [lpu
HEBO3MOXKHOCTH  PEaJbHOIO  BOCCTAHOBJEHUSI  HApYIIEHHOTO  IpaBa
BO3BpAIAIOTCS  YOBITKM, TNPUYMHEHHBICE  IOTEPICBIIEMY  HapyIICHUEM
MPUHAJIEKAIIUX MY IIPaB;

— NpuUHYUn cyo0eOHoU 3auumol HApyUeHHO20 Npasd.

Cornacno ct. 46 Koncturyuun PO kaxaomy rapaHtupyercs cyaeOHas
3allTa ero mpas u cBOOOI.

I'paxnanckuii kogekc PO mpeaycmarpuBaer, 4TO 3alUTa HAPYLICHHBIX
WM OCIHOPEHHBIX T'PaXJTAaHCKUX IPaB OCYIIECTBISIETCS B COOTBETCTBUM C
YCTAHOBJIEHHOW MPOILIECCYyaIbHBIM 3aKOHOJATEILCTBOM IMOBEIOMCTBEHHOCTHIO

Jien Cy1IeOHBIM OPTaHOM.
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JlommyckaeTcsl 3aniuTa IpakIaHCKHUX IIpaB HE TOJIBKO B CyJIeOHOM, HO H B
aIMUHUCTPATUBHOM TMOPSAJIKE B ClIydasiX, IPEIyCMOTPEHHBIX 3aKOHOM, IyTEM
oOpaienust B Boiectosiuuii oprat (1. 2 cr. 11 'K P®). Pemenue, npunsitoe B
AIMAHHUCTPATHUBHOM TOPSIKE, MOXKET OBITh 00)KaJIOBAHO B CYJIE.

I'paxxnaHckoe 3aKOHONATENBCTBO OMNPEAEISECT MNPABOBOE TOJIOKEHUE
YYaCTHHUKOB TPaKJIAaHCKOTO 000pOTa, OCHOBAHHMS BO3HUKHOBEHHUS M IOPSIOK
OCYILIECTBJICHUSI TIpaBa COOCTBEHHOCTH MW JPYrHUX BEIIHBIX IMpaB, MpaB Ha
pe3yJbTaThl HHTEIUICKTYaJIIbHOW JESTEIbHOCTA W TPUPABHEHHBIE K HUM
CpeACTBa HWHIWBHAyalu3allid  (MHTEUICKTYyaldbHBIX  IIpaB), PETyJIUpyeT
JIOTOBOPHBIE UM WHBIE 00f3aTEIhCTBA, a TaKXKe JAPYrUe HMYIIECTBEHHbIC U
JIUYHbIC HEUMYIIECTBEHHbIC OTHOILICHUS, OCHOBAaHHbIE Ha PaBEHCTBE,
ABTOHOMUH BOJIM U UMYILIECTBEHHON CaMOCTOSITEIbHOCTH UX YYaCTHUKOB.

Y4yacTHUKaMM  PEryjJMpyeMbIX  TpPa)KJaHCKHUM  3aKOHOJATeIbCTBOM
OTHOUIEHUI SABJISIOTCA TPaXJaHE M IOpUAMYECKUE Jnia. B perynupyembix
TPaXJAHCKUM 3aKOHOJATEIIbCTBOM OTHOIICHUSIX MOTYT Y4YacTBOBATh TaKXKe
Poccuiickas denepanus, cyobekThl Poccuiickoit deaepariuu 1 MyHULMIATbHBIC

00pa3oBaHUs.

5.Cucmema epasxcoanckoeo npasa

Cucrema rpak/IaHcKoro mpaBa CKJIaJbIBAETCs 0ObEKTUBHO U OCHOBaHa Ha
crenu@UUecknXx  OCOOCHHOCTSX  OTHOIICHWH, BXOIAIIMX B MPEAMET
rpaxaaHckoro mpasa. OOmuMe CBOWCTBA MHOTOYHUCICHHBIX OOIIECTBEHHBIX
OTHOIICHUH, SBJISIFONIUXCS TMPEAMETOM TPa)KTAaHCKOTO IpaBa, MPEIIoIararT
CIMHCTBO WX TIPABOBOTO pPETYJUPOBAHUS, a CHCHU(PUICCKAC MPUHITUIIBI
KOHKPETHBIX BHUOB JAaHHBIX OTHONICHUH — AUQQPEpEeHIINANNI0 X MPABOBOTO
PETYINPOBAHHSI.

Cucrema TpaXKJAHCKOTO TIpaBa TIO3BOJIIET BBIACIUTH TaKUE€ HOPMBbI
TPKIAHCKOTO TpaBa, KOTOPHIC MPUMEHSIOTCS TPH PEryJIUPOBAHUHU JTFOOBIX

HMMYIICCTBCHHBIX H JHWMYHBIX HCHMYIICCTBCHHBIX OTHOILIICHUH. COBOKYHHOCTI)
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JAHHBIX TPABOBBIX HOPM COCTaBJISIET OOIIYI0 YacTh TPaKIaHCKOTO IIpaBa,
KOTOpasi OTpakaeT OJHOPOAHOCTh IPEAMETA IPABOBOIO PETYJIUPOBAHUS,
SIBISIETCA OOBEIUHSIONIMM HA4alloM [IJIi BCEX OTPACIEBBIX HOPM, BbIpa)kaeT
OOIITHOCTh MX IOPUIUYECKOTO conepkanusi. OOIas 4acTh rpakIaHCKOTO MpaBa
perynupyer oOIlKMe POJIOBbIE TMPU3HAKU HMYIIECTBEHHBIX W  JIMYHBIX
HEHUMYILECTBEHHBIX OTHOLIECHUM.

Oco0OeHHast YacTh TpaxJAaHCKOrO ImpaBa oOpa3yeTcss HCXOAs U3
crienu(pUISCKUX OCOOCHHOCTEH OTACIBHBIX OOIIECTBEHHBIX OTHOIICHHM,
BXOASIIUX B IPEAMET ITPABOBOr'O PETYIUPOBAHUS.

OnmHako cucTeMa TPaXTAHCKOTO TIpaBa Kak OTpacid IpaBa He
COOTBETCTBYET CUCTEME MPaBa B IIEJIOM, IIOCKOJIbKY B OCHOBE JIEJICHUS IIpaBa Ha
CaMOCTOSITENIBHBIE OTPaciu JIeKAT NPEAMET M METOH, OTIMYAIOLIME OIHY
OTpacib OT APYTOu.

[Io cBoum crneuuduueckuM OCOOEHHOCTSIM, OKa3bIBAIOIIMM HauOoJee
3aMETHOE BJIMSIHHE HA XapakTep IPaBOBOIO PETYJIHPOBAHUS, B IPEIMETE
IpaXXJaHCKOTO TpaBa  BBIACISAIOTCS  CIEAYIONIME BHUABI  OOILIECTBEHHBIX
OTHOILICHUI: OTHOIIEHUSI COOCTBEHHOCTH U JIpyTH€ BEIIHbIE OTHOIICHUS,
OTHOIIEHUSI ~ SKOHOMHUYECKOTO0  000OpOTa, JIMYHBIE  HEHUMYIIECTBEHHBIC
OTHOUIIEHHMS, OTHOILIEHUSI MO MOBOAY PE3YJbTAaTOB TBOPYECKOHN NEATEIBHOCTH,
HACJIEJICTBEHHbIE OTHOUIEHUS. B COOTBETCTBUM C 3TUM BHYTPHU T'pa)kJAaHCKOTO
npaBa MOXHO BBIJIETUTH CJIEAYIOIIHUE MOJOTPACTU: MPABO COOCTBEHHOCTH H
JpyTye BEllHbIE MpaBa, 00s3aTEILCTBEHHOE MPABO, JIMYHbIC HEUMYIIECTBEHHBIC
npaBa, MpaBa Ha PE3yJbTaThl HHTEIUICKTYaJIbHOW IEATEIbHOCTU U CPEICTBA
VHIMBUIyalIA3aL1H, HACIIEICTBEHHOE TIPaBO.

Kaxnas u3 ykazaHHBIX BBIIIE NOJAOTPACIEN TAKKE UMEET CBOM MPEIMET U
METO/ TPABOBOT'0 peryjupoBanus. Tak, mIpeaMeTOM 0053aTeILCTBEHHOTO MpaBa
SBJISIFOTCS OTHOLIEHHUS! SKOHOMHUYECKOI0 000pOTa, OMOCPEICTBYIOIINE MPOLECC

MNEPEMCIICHUA MAaTCPHUAJIbHBIX Onar.
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Oco0eHHOCTH OTNIETBHBIX BUIOB OOIIECTBEHHBIX OTHOIICHUM, BXOISAIINX
B MpeAMET KaKOW-THOO MOJOTPACHH TPa)KTaHCKOTO TpaBa, B CBOIO OYEPEb,
MPEIONPENCIIIOT WX BHYTPEHHIOI CTPYKTYpHYIO auddepeHmnanui wu
OOyCIIOBIIMBAIOT  CYIIECTBOBAaHME B paMKaX KOHKPETHOH  IOJOTpACiH
COOTBETCTBYIOIIMX MTPABOBBIX HHCTUTYTOB.
Hamnpumep, mogorpacib 0053aTeIbCTBEHHOTO IpPaBa COCTOUT U3 CIEAYIOIIUX
WHCTUTYTOB: JOTOBOPHBIE W BHEAOTOBOPHBIC 00s3aTenbCTBA. Kakablii U3 ATHX
IIPABOBBIX MHCTUTYTOB, B CBOIO OUY€pE/b, MOJPA3EIACTC HA CYOMHCTHUTYTHI.
WNHCTUTYT JOTOBOPHBIX O00SI3aTENICTB  MOMAPA3JCIACTCI Ha  CIEAYIOIINE
CyOMHCTHUTYTHI: 00s3aTE€IbCTBA MO peaM3allid UMYIIECTBa, 00sA3aTeIbCTBA IO
IIPEIOCTABICHUIO UMYIIECTBA B MOJIb30BAHUE, 00S3aTEIHCTBA MO BHITIOJHEHUIO
paboT, 00s3aTeNbCTBA MO OKa3aHHWIO YCIYr, 00s3aTeNbCTBAa IO IMEPEBO3KaM,
00s13aTeNhCTBA TIO pacueTaM U KpeIUTOBAHHUIO, 0053aTEILCTBA 110 CTPAXOBAHUIO,

00s3aTeJILCTBA 110 COBMECTHOH JACATCIIBHOCTH, CMCIIIAHHBIC 0053aTeIIbCTBA.

Bonpoce! 1j151 caMonpoBepKu:
1. I'pasxkraHckoe MpaBo MpeCTaBIIsIET COOON COBOKYIMHOCTh

b ‘\ HpaBOBBIX HOpM, peFYJ'II/Ip}IIOHII/IX OTHOIIICHUA:
-y,
o L
, A) I/IMYH_ICCTBCHHBIC " JIMYHLbIC HGI/IMyHleCTBeHHBIe; +
.

- b) nucuuminHapHbIe;

B) sxoHOMuUYeckue u (MHAHCOBBIE,

I') nanorossle.

2. Imy1iecTBEHHBIC OTHOIICHUS MTPEJCTABIISIOT COOOM:

A) CBSI3b MEXY CYOBEKTOM IpakAaHCKOTO MpaBa U UMYIIECTBOM;

b) oTHOIIEHNE YeTOBEKA K UMYIIIECTBY, BEIIH; +

B) cBsi3p Mex Iy Belamu;

I') oTHOIEHUS MEX Ty CYOBEKTaMU IO MOBOAY MPUHAJJICAKHOCTH U TIEpeXo/ia

HMYIICCTBCHHBIX Onar. +

3. Kakoii xapakTep HOCUT OOJBITUHCTBO HOPM I'PAXKIAHCKOTO MpaBa:
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A) TUCTIO3UTUBHBIN;+

b) umnepaTuBHBI.

4. YTO 13 NepeyncIeHHOr0 He OTHOCUTCS K ICTOYHUKAM I'PakIaHCKOro Ipasa?

A) ®enepanbHblii 3akoH «O0 00111€CTBaX ¢ OTPAaHUYEHHOM OTBETCTBEHHOCTHION;
b) Benckas konenuust OOH «O moroBopax MeXIyHapOIHON KYTUIU-NIPOJAXKH

TOBapOBY;

B) KommenTapuii k ['paxknanckomy KoJekcy; +

I') Ilocranosnenue [IpaButenscta PO.
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