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[Ipexxne yeM MBI TepeiiieM K XapakTEepPUCTHKE MOHATHS 3aBEIIaHUs, CIeAyeT OTMETHTh, YTO B
IOPUIMYECKON JIUTEeparype AaHHBIM TEPMHH HE MMEET OJHO3HAYHOTo BOCTpHATHA. C OZHON CTOPOHBI —
MIPAKTHYECKON — TIOZ HUM CJIelyeT IOHUMATh JOKyMEHT, B KOTOPOM HacClleI01aTelNb ClIeIall ONpeesieHHbIe
pacHoOpsDKEHHUS, a ¢ IPYrol — TEOPETUKO-TIPaBOBON — 3aBel]aHUE SIBISIETCS OPHINYECKUM (hakToM
(KOHKpPETHOE KU3HEHHOE OOCTOSTEILCTBO) B BUJC FOPUIUYCCKOTO aKkTa (ICHCTBUS), HAIMYHE KOTOPOTO
OIOCpeIyeT MOCIe CMEPTHU Haclen01aTeNsl BOSHUKHOBEHHE HACIIEACTBEHHBIX ITPABOOTHOIIECHUH [ 1, c. 51-52].

B 371011 cBSI3U cielyeT OTMETUTB, UTO, YIIOTPEOIIsis JaHHBIA TEPMUH, MBI IOJDKHBI YTOYHATD, B KAKOM
3HaYeHWH TOBOpPHM O HeM. [loaToMy cHadana mpoaHanM3MpyeM 3aBellaHMe KaK IOPUANYECKH (akT, a
3aTeM — KaK JIOKyMEHT.

[Ton 3aBemianueM cieayeT MOHUMATh IOPUAMYECKU 3HAYMMbIEC ACHCTBUS (PU3HUECKOTO JIMIIA
(TpakaaHrHA, HHOCTPAaHHOTO TpakJJaHMHA U JINIIA 0€3 TPaKJaHCTBA) 10 PACTIOPSKCHUIO TPHHAIICKAITIMHE
€My MMYIIECTBEHHBIMH, a B PsJie CIy4aeB HEUMYIECTBEHHBIMHU TpaBaMU M O0s3aHHOCTSIMU Ha CITydait
CBOEH CMEPTH.

IOpuanueckas xapakTepucTUKa 3aBEIIaHNs:

1) oTHOCHTCS K IOPHUANYECKHM (PaKTaM KaTerOpUH OJHOCTOPOHHHX CHENOK, T.€. CIy4aeB, KOTAa
JUIs. BOBHUKHOBEHUS IPAaBOOTHOIIECHUS JIOCTATOYHO BOJICH3BSBICHUS OJHO JIMIA, B HAIllEM BapuaHTE —
Hacnenonarens [2, c. 44];

2) HOCHUT XapakTep CPOYHOU CIENKH TOJ| OTIararelbHBIM yCIOBHEM. BO3MOXXHOCTh BCTYIIICHHS B
IpaBa HaCJIeIOBaHUS 00YCIIOBIIEHA HACTYIIEHHEM KOHKPETHOTO 00CTOsITEIhCTBA — CMEPTHIO HacTIeI0AaTeNs,
6e3 3Toro coOBITHS (haKT COCTABICHHUS 3aBENIaHNs He OyIeT IMETh HUKAKOTO FOPUIMYECKOTO 3HAUYEHUS;

3) oOnagaeT CBOMCTBOM (DUIYLIHAPHOCTH, T.€. MOXKET BBITIOJHATHCS TOJBKO JIUYHO. B 1aHHOM ciiydae
HUMeEeTCs B BHILY, UTO COCTABIICHHE 3aBEIaHMs HE IOMTYCKAET HCIONb30BaHUS HHCTHTYTA IIPEICTABUTENHCTBA
(HM 3aKOHHOTO, HU JIOTOBOPHOTO);

4) TpeOyeT HamWuus y 3aBeIIaTelNs MOJHOW AeecrocoOHocTH. JIuio JomKHO MO0 TOCTHYh
coBepmieHHONeTUs (18-1eTus), 160 cocTosITh B Opake A0 JOCTHXKEHUS JAHHOTO BO3pacTa, JIHOO
OBITP PMAaHCHUIIHPOBAHHBIM, & Tak)kKe He OBITh NMPHU3HAHHBIM CYIOM IMOJTHOCTHIO HEAEeCIOCOOHBIM
WM OTPaHUYEHHO JeecToCOOHBIM. B ropuandeckoil auTeparype BONPOC O JIMIIEHWH BO3MOXHOCTHU
HECOBEPIICHHONETHUX OT 14 1o 18 jeT, a Takke OrpaHWYeHHO JEeCIIOCOOHBIX COBEPINATh 3aBEIlaHue
SIBJIIETCS] OCTPO IMCKYCCUOHHBIM, TIOCKOJIBKY, COTJIACHO HOpMaM IPayKIaHCKOTO 3aKOHOAATEIbCTBA, TaHHBIC
JIMIA HAJENCHBI PSIJIOM IPABOBBIX BO3MOXXHOCTEH, MO3BOJISIIONIUX UM PEaM30BBIBAThH J10CTATOYHBIN
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KOMITIEKC MMYIIIECTBEHHBIX MTPaB (HaIpuMep, paBa HeCOBEPIIICHHONIETHETO OT 14 10 18 neT pacmopsokarbes
coOCTBEeHHBIM 3apaboTkoM) [3, c. 45; 9, c. 85-86];

5) coBepmaeTcst 6€3 yJacTHs TPEThUX JUI] (IPUHITUI pa3eIbHOCTH COCTABICHUS 3aBemanus). B
MPAKTUKE BCTPEUAIOTCS CIy4au, KOTJa JIMIA, BJaJCIolie UMYIIICCTBOM Ha MpaBe 00IIeit COOCTBEHHOCTH
(HampuMep, CyNpyr#), *ejJalT COCTaBHTh COBMECTHOE 3aBEIIaHHE, OJHAKO YKa3aHHOE OOCTOSTEIILCTBO
MIPU3HACTCS 3aKOHOM HEJIOITY CTUMBIM;

6) TIpU COCTaBIICHNH 3aBEIaHNs 3aKOHOIATEIhCTBO HE TPEOYeT MOATBEPIKACHUS paBa COOCTBEHHOCTH
Ha OOBEKTHI TPAXKTAHCKUX MpPaB, KOTOPHIE OyAyT MEPEXOAUTh B MOPSIKE HACIENOBaHUSA. TeM caMbIM
3aKOHOATENh TOIBITANICS MAKCHMATBHO YIIPOCTHUTD IMPOIEAYPY PEATH3AINH ITPaBa OCTABUTH PACTIOPSKCHHS
Ha ciy4ail cBoeit cMepTH 6e3 TOTOTHUTEIbHBIX OPraHU3allMOHHO-TEXHIUECKUX (OPMATEHOCTEH;

7) Ipy COBEPIIICHUH 3aBEIIaHMsI JOMYCKACTCS BOBMOKHOCTh PACIIOPSKSHUS TIOKA €111e HE MMEFOIITUMUCS
y HaCJIEJ0AaTelis B HATMYUY UMYIICCTBEHHBIMA U HEUMYIIICCTBEHHBIMU ITpaBamu. [Ipearmnonaraercs, 4To
yKa3zaHHBIE OJlara MOTYT BO3HHKHYTH B OVAyIeM, a MOTOMY 3aKOH, MAaKCUMAaJIbHO JTUOEPAbHO TTOIXOS
K peIIeHUI0 TaHHOTO BOTIPOCA, HE 3alpelaeT KOHKPETHO yKa3aTh BUIBI UMYIIECTBA, KOTOPHIE 3aBEIIaeT
HacJIeI0aTeNb, XOTS Y HETO UX HET B HAJTUIHH;

8) B OTHOIIICHUY BO3MOXKHOCTH COCTABJICHHS 3aBEIIAHUS ICHCTBYET MPUHITUI ero cBoOoabl. OH MMeeT
HauOoJIee Cephe3HOE 3HAUCHHUE B PAMKAX IIPABOBOTO PETYIUPOBAHMS JAHHOTO MHCTUTYTA HACIEICTBEHHOTO
IpaBa, O3TOMY HCCIIEeyeM ero 0ojee NeTalbHO.

OCHOBHBIE TTOJIOKESHHS TTPUHIIATIA CBOOO/IBI 3aBEIIaHUS.

1. JelicTBHMe NaHHOrO MPUHLMIIA NPOSBIAETCS MPEXKAE BCEro B TOM, UTO JEHUCTBYIOIIEE
3aKOHOMATEIbCTBO IMPEIOCTABIISIET MPaBO BHIOOpA HACIEIOIATEII0 B BO3MOXKHOCTH camMoro (akTa
COCTaBJICHHUS JTMOO HECOCTABJICHUS 3aBelanus. O0s3aTeIbHOCTH OCTABIICHHS PUKU3HEHHBIX PACTIOPSKESHUI
OTHOCHUTEJILHO TIPaB U 0053aHHOCTEH JIMIa 3aKOHOM HE MPETyCMOTPEHO.

2. Hacnenonarens MMeeT PaBO 3aBelaTh MPUHAJICIKAIINE €My MaTepUaIbHBIC U HEMaTePHAIIbHbIC
Onara moOBIM JTUTIaM. B KauecTBe HACIIETHUKOB T10 3aBEIIAHUIO MOTYT BEICTYIIATh Pa3IHIHbIC (U3NISCKUE
nuna (B T.4. HE0Os3aTeIbHO CYNpPYT M POACTBEHHUKH), IOpUIWYECKHUE JIHUIA, TyOIUYHO-TIPaBOBEIE
00pa3oBaHus, MEXTyHAPOIHBIC OpTraHU3aIINH.

3. [Ipu cocraBieHUHU 3aBelIaHUs B TO0Jb3Y HECKOJIBKUX HACJICIHUKOB HACJICI0AaTe)ib BIPABE
OTIPENICINUTD IS HUX JH00bIE TI0 00bEMY HACIIEICTBEHHBIE JI0JIU, 3aBEIIaTh KOHKPETHBIC BHUJIbI UMYIIECTBA
1100 UX YaCTh.

4. B paMkax jgeicTBHs IpUHITAIIA CBOOOIBI 3aBEIIaHHS HACIIE0AaTellhb UMEET MPABO JHUIITUTH OJHOTO,
HECKOJIbKMX WIIM BCEX HACIIETHHWKOB IO 3aKOHY WX IpaBa Ha HacieAcTBo. Kpome Toro, y Hero mmeercs
BO3MOYXHOCTH OTPAHUIHTE UX TTOTCHITMATBHYTO JIOJTIO B HACIIENCTBE. VICKITFOUeHNEM SIBIISETCS 3aKOHOATETBHOE
MoJIoKeHrE 00 00513aTeIbHOM HACIEIOBAHNH, COTIACHO KOTOPOMY OTIpeIeTICHHBIE JIUIIA (B OCHOBHOM OJTU3KHE
POJICTBEHHUKH HACIIEIOAATEIIS) HE3aBUCUMO OT COJICPKAHUSI 3aBEIAHMS, JIUIIAIOIIETO JINO0 OrPaHMYMBAIOIIETO
WX HACJICJICTBEHHBIC MPaBa, UMECIOT BO3MOXKHOCTD MOJIYYHTh YaCTh HACJIEACTBEHHOTO HMYIIECTRA.

5. Hacnemonarens BrpaBe OCTaBUTH 3aBeUIaTENbHBIE PACTIOPSIKEHHS, KACAIOIIUECs OMpeeIeHHBIX
00CTOATENBCTB, HANMYME KOTOPHIX JIEaeT BO3MOXKHBIM BCTYIUICHHE HACJIEMHHWKA B TpaBa HACIESIOBAaHHS JIHOO
00s13BIBAET MOCITE TAKOTO BCTYIIICHAS OCYIIECTBUTD OIpEeTICHHbIC ISHCTBIS (HAIPUMED, PacTIOPsHKEHHUE O TIOPSIIKE
MPOBEJCHHS MOXOPOH; MOHA3HAYCHUE OHOMY HACJICAHHUKY JPYroro; 00sf3aHHOCTh 00ECIECUUTh MPOKUBAHKE B
nepeliemei Mo HacleACTBY KBapTHpe KOro-11u00 13 JIull, Ha3BaHHBIX HacienoaaTeieM, u ap. [4, c. 34]).

6. Ilpu cocraBieHuH 3aBEIIaHUs HACIENOJATElIb BIPABE ONPEICIUTh YCIOBUS B 3aBUCUMOCTH
OT HaJIM4HS WM OTCYTCTBHUS KOTOPBHIX HACJEIHWUK MMEET MPaBO MPHUOOPECTH HACIEACTBO (BCTYILICHHE
HaCJIETHUKA KO THIO OTKPBITHS HAaclielcTBa B Opak 00, HA000POT, OTCYTCTBHE TAKOBOTO | 1p.). Teopueit
HACJIEICTBEHHOTO ITpaBa BEIPaOOTaHBI KPUTEPUH, KOTOPHIM JOKHBI OTBEUaTh YCIIOBHUS BCTYIUICHHS B TIpaBa
HacnenoBaHus [4, c. 34]): 1) mpaBOMEPHOCTB; 2) BBITIOIHUMOCTb; 3) COOTBETCTBHE MOPAJIHLHBIM MPUHIIUTIAM
obmiecta. [Ipn HECOOTBETCTBUU YCIIOBUHM yKa3aHHBIM KPUTEPUSM OHHM MOTYT IO PEIICHHUIO Cyla OBITh
MIPU3HAHBI HECYIIECTBYIOIINMHU.

7. IlposiBneHreM MpUHIIAIIA CBOOOIBI 3aBEIIAHUS TaKKe SBISAETCS BO3MOXKHOCTH B JTFOOOH MOMEHT
OTMEHHTH WJIH U3MEHHUTH PaHee COCTABICHHOE 3aBEI[aHHE ITyTEM €T0 ITOJTHON OTMEHBI, 3aMEHbI HACIICTHIKOB
00 JaCTHYHBIX KOPPEKTUB, CBA3AHHBIX C IepepacipeeICHeM ITpaB U 00sS3aHHOCTEH HACIETHUKOB.

8. Y Hacnenomaress CyIIeCTBYeT BO3MOXKHOCTh COCTABJICHHUS HECKONBKUX 3aBEIIAaHUMN, KaKI0€
U3 KOTOPBIX MOXET KaK IMPOTUBOPEUUTH, TAK U HE MPOTUBOPEUUTH PAHEE COCTaBICHHBIM. [Ipu Hamuuuu
MIPOTHBOPEUUH B HECKOJIEKHUX 3aBEIAHUSX JCUCTBUTEIBHBIM CYMTASTCSI TO, KOTOPOE COCTABJICHO mo3xke. [1pu
OTCYTCTBHH IMPOTHBOPEUHI BCE OHU CUUTAIOTCS IOPHIUIECKA 3HAUMMBIMU 1 IIPUMEHSIOTCS CAMOCTOSTEIBHO,
B 3TOM HAaXOJUT CBOE BhIpa)KEHNE MPHUHIIAT COTIOCTABUMOCTH HECKOJIBKHX 3aBeIIaHuH (HalpuMep, B OTHOM
3aBEIIaHUH HACJIeI0aaTeNlh 3aBeman P. XomomuiIsHIK, a Bo BTopoM [1. — TemeBmu3op).

9. [lpu cocTapiecHUM 3aBEHIaHMs HACIEIOAATENb HE 00sI3aH paclpenesaTh MKy HacAeIHUKAMHU
BCE MPHUHAJICKAIICE EMYy UMYIIECTBO, OH UMEET MPaBO OTIATh PACIOPSKCHUS OTHOCUTEIILHO OHOMN WK
HECKOJIbKUX BEIIEH, a 0CTaBIIAsACS YaCTh UMYIIECTBA, COOTBETCTBEHHO, OY/IET HACIIEIOBAThLCS 110 3aKOHY.

10. CocTaBrneHnne 3aBellaHue HE 005S3aTENbHO JOJDKHO COMPOBOXKIATHCS pas3TialleHUeM ero
COJZIepKaHUA TPETHUM JIMIIAM, B T.4. H TeM, KOTOPBIE SBISIOTCS HACIETHUKAMH, — B 9TOM YaCTHYHO HAXOIUT
CBOE€ TIPOSIBJICHUE MMPUHITUTT TAHHBI 3aBEIIATeILHBIX PACTIOPSKCHHIM.

dopma 3aBenianus. Beiiie Mbl 0CTAHOBHIIMCH Ha XapPAKTEPUCTUKE MOHATHUS U FOPUINICCKUX CBOHCTB
3aBeIaHUs, KOTOPBIE PACKPHIBAIOT €r0 CYIIHOCTHBIC U COJIepKaTeIbHbIE CTOPOHBIL. J{anee HaM HEOOX0TUMO
OCTAaHOBUTBHCS Ha OOIIMX TPEOOBAHUSAX 3aKOHOMATEILCTBA, MPEIbABIAEMBIX K MOPSAIKY O(OPMIICHHUS
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3aBelIaHus, IPUYEM MBI IPOAHATM3UPYEM JIUIIb T€ TMO3UIMHU, KOTOPbIE KacaloTcs JII000ro U3 3aBellaHnui
HE3aBUCHMO OT €T0 BU/Ia, a B JaJbHEHIIEM HcclienyeM 0COOCHHOCTH ()OPM Pa3IMUHBIX 3aBEIIAHHH.

TpeboBaHus, IPeIbABIIEMbIE K TOPAIKY 0(DOPMIICHUS 3aBEIIaHus.

Bo-niepBrix, 00s13aTenbHO MMChbMEHHas! popMa 3aBemmanws. B otdre, HarpuMep, OT paa rocynapcTs
HCIIAMCKOTO MUPa, B KOTOPBIX BO3MOKHO OIVIAIIIEHHE CBOEH IMOCIIeTHEH BOIN HACIEA0AATeNs B IPUCYTCTBUU
HECKOJIbKHMX CBUETENEH 1 3TOTr0 OyAeT I0CTATOYHO, YTOOBI 3aBelIaHIe UMEJI0 IOpUANIECcKYIo iy, B Poccun
HE JIOMyCKAaeTCsl BHIMOMHEHNE 3aBelaHus B YCTHOH (opme.

Bo-Brophix, 00s3aTenbHO HOTapHalbHOE YIOCTOBepeHue 3asemanus. Hotapuyc B Poccuiickoit
denepannu ABNAETCS JODKHOCTHBIM JIMIIOM, HAJIEICHHBIM IPAaBOM COBEPIIECHUS PAa3IMYHBIX MPABOBBIX
JEHCTBUIN, KOTOPBIC TIPHUIAIOT ITHM JEHCTBUSAM 00Jiee BRICOKYIO FOPUINYCCKYIO 3HAUNMOCTh. B kKauecTBe
WCKITIOYEHUH JOMYCKAeTCsl YAOCTOBEPEHUE 3aBEIaHMs JIMIIaMU, KOTOPhIM Takoe IMPaBO MPEIO0CTABICHO
3aKOHO/ATENICTBOM (IVIaBBI OPTaHOB MECTHOTO CaMOYIIpaBIE€HUS U KOHCYIbCKUX yupexaeHui Poccuiickoit
®denepanun), UX JeHMCTBUS aHATOTHYHBI AEHCTBUSAM HOTapHUyCOB.

HecoOntonenue Belleyka3aHHBIX TPeOOBaHUI 0 MMCHbMEHHOW GopMe 1 0053aTeNbHOM HOTapHAIbHOM
YIOCTOBEPEHNH 3aBEIAHHUS BIEKYT B COOTBETCTBUH C AEHCTBYIOIIUM 3aKOHOIATETHCTBOM €I'0 HUYTOXXHOCTH, T.C.
opuIIYecKoe 6e3pa3nnare 1 HeBO3MOKHOCTh IPHUHATHS HACIIEACTBA 3aMHTEPECOBAHHBIMH JIMIIAMH [ 5, c. 22].

B-TpeTbux, npu yIoCTOBEpPEHNH 3aBEIIaHUs MOTYT IPUCYTCTBOBATh CBUAETENH. B psiie cirydaes ux
HaJU4ue SBISETCS 00s3aTeNbHBIM, HAIPUMEp, IIPH YIOCTOBEPEHUH 3aBEIlaHUs JUI[aMH, KOTOPBIM TakKoe
MIpaBO MPEJOCTABIEHO 3aKOHOM, B YaCTHOCTH HauyaJIbHUKOM HCIPABUTENBHOIO YUPEXKIEHUS B OTHOLIEHUN
3aBEIIaHUH OCYKICHHBIX K JIMIIEHUIO CBOOOIBI. YCTaHABIMBAs TAKOE MPABHUIIO, 3aKOHOAATENb IPECIIeI0Bal
JIBOVICTBEHHBIE IIEJIH: C OTHOW CTOPOHBI, CO3/JaHHE FapaHTHI HACIIEIOIATENI0, KOTOPHIH JKellaeT 00e30IacuTh
Oy/IyIIuX HACIIETHUKOB B CITydae BO3MOKHOTO OCIIApHUBAHUS 3aBEIIaHMUs CO CTOPOHBI 3aNHTEPECOBAHHBIX JIUII,
a ¢ Ipyroi — npu 0053aTeIbHOCTH MPUCYTCTBHS CBUJIETEIICH TapaHTHPYETCs COOIOICHUE YCTaHOBICHHOM
3aKOHOM NPOLIEAYPHI YAIOCTOBEPEHHS 3aBEILIaHHs.

3aKoH OrpaHMYMBAET BO3MO>KHOCTH Ps/Aa JIUII BEICTYTIATh B KAUECTBE CBUETENEH TPH YI0CTOBEPEHUN
3aBelaHus:

1) HOTapuyc (M0, YIOCTOBEPSIOIIEE 3aBEIIaHHE);

2) U110, B TIOJIB3y KOTOPOTO C/IENIaHbI 3aBEaTEIbHBIE PACTIOPSKEHHUS, CYTIPYT, IETH POAUTENH TaKOTO JINIIA;

3) nmuna, He o0NaIaroIIre 1eeCoCOOHOCTRIO B TOTHOM 00beMe (HarpuMep, MaJloIeTHHE);

4) HerpamMoTHBIE;

5) nuna ¢ puznIecKuMu HeJOCTaTKaMu, KOTOPBIE SIBHO HE ITO3BOJISIIOT UM B TTOJTHOM Mepe 0CO3HaBaTh
XapakTep MPOUCXOISIIEro (HaIpuMep, Cielble, TyXue U Ap.);

6) nmuIa, He BIAJICIONIUE B JOCTATOYHOM CTETICHHU S3BIKOM, HAa KOTOPOM COCTABIIEHO 3aBelaHue (3a
WCKITIOYEHHEM 3aKpPBITOTO 3aBEIIaHHd, T.€. TAKOTO, KOTOPOE yAOCTOBEPSIETCS HOTAPUYCOM B 3aKPBITOM
KOHBEpPTE 03 03HAKOMIICHHUS C €T0 COACPKAHUEM);

B ToM ciydae, KorjJja HaJIM4Me CBUACTENS TI0 3aKOHY SIBISICTCSl 003aTeIbHBIM, TO €0 OTCYTCTBHE, a
TaK)ke HECOOTBETCTBHE BHIILICYKa3aHHBIM TPEOOBAHUSM, BIIeYET BO3MOXKHOCTh OCIIAPUBAHUS B JAIbHEUIIIEM
3aBElLIaHUs B CYJE.

B-deTBepThIX, MpHU YNOCTOBEPEHUHU 3aBEIIAHUS JUIl, MMEIONIUX (U3NYEeCKNEe HEeIOCTAaTKH,
HErPaMOTHBIX, CTPAJAIOMINX TsDKEIBIM 3a00JIeBaHUEM, HE TMO3BOJSIONINM COOCTBEHHOPYYHO TOATHCATH
JAHHBIH TOKYMEHT, BOZMOXKHO HCTIOJIb30BaHME PYKOIIPHUKIIAAUNKa — JINIIA, KOTOPOE OT UMEHH HACIe0AaTeNs
BBITIOJIHUT ACUCTBHSA, CBSI3aHHBIC C IPAaBWIIbHBIM oQopMiieHHeM 3aBelianus. B aTom ciydae B 3aBeliaHuu
YKa3bIBAIOTCS IPUYHHEL, 110 KOTOPBIM HaclleNoAaTeNlb He CMOT MOJNKCATh 3aBellaHue, a TakxKe GpaMuns,
MMs1, OTYECTBO U MECTO JKUTENBCTBA PYKONPHUKIAIINKa B COOTBETCTBUHU C JJOKYMEHTOM, YIOCTOBEPSIFOIIUM
ero JugHOCTh. [Ipearnonaraercs, XOTs 3TO U IPSMO HE YKa3aHO B 3aKOHE, YTO K PYKOIIPHKIIATIUKY JTOJKHBI
MIPEBSBIATHCS T€ Ke TPEOOBAHHIO, YTO M K CBHJIETEITIO, YIOCTOBEPSIIOIIEMY 3aBeIlaHue.

B-naThIX, IpU cOCTaBIICHNH 3aBELIaHUs B 0053aTeIbHOM MOPSAKE YKa3bIBAIOTCS MECTO U JIaTa ero
YAOCTOBEPEHUSI, NCKITIOUEHUEM SBIISETCS JIUIIb 3aKPhITOE 3aBEIlIaHue.

IOpuanueckas xapakTepucTHKa OTJACNBHBIX BUIOB 3aBellaHUi. JlelicTByroIIee 3aKOHOIATEIbCTBO
JOCTaTOYHO JHOEpaIbHO TOAXOAMT K MpobieMe periaMeHTaluy BO3MOXKHOCTH COCTABJICHUS Pa3InYHBIX
BUJIOB 3aBellaHWii. Bce OHM MOAYMHSIOTCS OTJCIbHBIM IOPHAUYECKHM TPEOOBAHHSIM, KOTOPEIS
YCTaHABIIMBAIOT CIIEIMANBHYTO (POPMY 1 TIOPSIIOK X COBEpIIeHHs . MBI yKe paccMOTperH o01me TpeOOBaHUs
3aKOHOZATENIbCTBA, KOTOPhIE MPEABSIBISIOTCS K JIIOOOMY BUAY 3aBEIIaHHS, MO3TOMY IEPBOHAYAIBHO
OTIpEeNEINM 3TH BHJIBL, @ 3aT€M OCTAaHOBUMCS Ha XapaKTEPUCTHKE KaXJI0TO U3 HUX.

Bunpl 3aBenianuii: 1) o0biuHOE (HOTapHaIbHO YIOCTOBEPEHHOE) 3aBEIllaHKe; 2) 3aBellaHue,
aHAJOTUYHOE HOTApHUaIbHO YyIOCTOBEpPEHHOMY; 3) 3aBelllaHHWE, NPUPAaBHEHHOE K HOTAapHaJIbHO
YAOCTOBEpEHHOMY; 4) 3aKpBITOE 3aBellaHie; 5) 0aHKOBCKOE 3aBellaHne; 6) Ype3BhIYaliHOE 3aBeIlaHue.

IOpuanueckas xapakTepucTHKa HOTAPHAIBFHO YAOCTOBEPEHHOTO 3aBEIIaHusI.

1. YoocToBepsieTcsi CeNUaNlbHO YHOJTHOMOYEHHBIM JOJDKHOCTHBIM JIHIIOM — HOTapUyCcoOM
(TocyaapCTBEHHBIM HJIM YaCTHBIM ), PYKOBOJICTBYIOILIIMCSI B CBOEH! fedaTenbHocTH OCHOBaMHU 3aKOHOAATENBCTBA O
HoTapuare 1993 r. [6], a Takke BeZOMCTBEHHBIMI HOPMATHBHBIMH JOKyMeHTaMu MuHucTepcTBa rocTuimu PO [7].

2. CBenieHus 00 yIOCTOBEPEHHOM 3aBEIIAHIH BHOCSTCS B COOTBETCTBYIOIINI peecTp HOTapUaIbHBIX
JIEUCTBUIA.

3. 3aBemanne MOXET OBITH COCTAaBIEHO CAMUM HACIIEIOAATENIEM FITH HOTAPHUYCOM, TIPH €TO COBEPIICHUN
JIOIYCKAeTCsl KCIONb30BaHUE PYKOITMCHOTO HCTIOTHEHN S, @ TAK)KE Pa3IMIHBIX BCIOMOTaTeTIbHBIX TEXHUUECKIX
MeYaTaronX CpecTB (TiedarHast MallnHKa, IEPCOHATBHBIM KOMITBIOTED C BRIBOJAOM HH(MOPMAIIUH Ha IPUHTED).
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4. lepen moAnMcaHUEM 3aBEIIAHUE JTOJDKHO OBITH JTMYHO MPOYUTAHO HACIIEIOAATEIICM.

5. IIpu HEBO3MOXKHOCTH MTPOUTEHHS (B CUITy HETPaMOTHOCTH, CITa00T0 3pEHMUSI | JIP.) TEKCT 3aBEIIaHus
OTJIAIIAeTCsl HOTAPUYCOM, O YeM B 3aBEIIAHUU JIEIAeTCs COOTBETCTBYIOIIAs 3allUCh C YKa3aHUEM MPHIUH
HEBO3MOXHOCTH IPOUTEHUS.

6. 3aBemaHue JOHKHO ObITh COOCTBEHHOPYYHO MOAMKMCAHO HACISI0aTeIeM, IPH HEBO3MOXKHOCTH
BBITIOJTHEHUS TAHHBIX JCHCTBUI HCTIOIB3YETCsI TOMOIIL pyKOIIpUKIaauuKa. [1o mpaBuiam ocymiecTBIeHUS
HOTapUAIbHBIX JCUCTBUN MOJMUCH JODKHA BKIFOYATh B Ce0S (paMHIINIO, UMS, OTYCCTBO MOJHOCTHIO U
pOCIIUCH HACIIEIONATENS.

7. llpy mpucCyTCTBUH BO BpeMsl COBEPIIEHUS 3aBEIIaHMs CBUJETENICH OHU IONMUCHIBAIOT TEKCT
3aBelaHys, HOTApUYC yKa3blBaeT MX (haMuiIny, UMEeHa, OTYECTBA, MECTa KUTEIhCTBA B COOTBETCTBHH C
JIOKyMEHTOM, YIOCTOBEPSIOIIUM JTUIHOCTD.

8. PykompuKIIanuuK W CBUACTEIN (€CIIM OHU MPHUCYTCTBYIOT IPH YIOCTOBEPCHUU 3aBEIIAHUS)
IIOJI POCIUCH MPEIYyIPEKIAIOTCS O HEAOMYCTUMOCTH pa3TiallicHus] TalHbl 3aBemanus. KOpuauyeckumu
MTOCJICACTBUSMH TaKUX JNEHCTBHUU SBISIETCS BO3MOXXHOCTh JaJbHEHINETO MPHUBJICUECHUS YKA3aHHBIX JIUI] K
IpaXKT1aHCKO-IIPABOBOM OTBETCTBEHHOCTH.

9. Hacnemomarero o pocrich (00 MOAIHCHIBACTCS PYKOTPHUKIIATIHK ) OOBSIBIISTFOTCS TIOJIOKCHIS
3aKOHO/ATENbCTBA O HEOOXOAUMOM (00513aTeTFHOM) HACTIeIOBAaHUH, COTTIACHO KOTOPOMY CYIIECTBYET KPYyT
COIMAJIBHO OJTU3KUX JIUII, HACJIECTYIOIINX IO B UMYIIIECTBE BHE 3aBHCHMOCTH OT COJICPKAHUS 3aBEIIaAHMUS,
JTUIIAIONIETO WU OTPAHUYMBAIOIIETO UX B MPABE HA HACJIEICTBO.

IOpunnyeckas xapakTepucTUKa 3aBEIIaHNs, aHAJJOTUYHOTO HOTAPUATIBHO YI0CTOBEPEHHOMY.

3aKOHOAATEIBCTBOM IPENYyCMOTPEHAa BO3MOXXHOCTH COBEPIICHHS 3aBEIIaHUM, aHAJTOTHIHBIX
(TOXKIIECTBEHHBIX) HOTAPHAIBHBIM. B MaHHON CHTyalnu 3aBENIaHUS YHOCTOBEPSIIOTCS JOKHOCTHBIMHU
JUIAMU B TOPSIKE, IPEIYCMOTPEHHOM ISl OCYIIECTBICHHUS HOTAPUAIBHBIX AEHCTBUM, U BIEKYT
IOPUIUYECKUE TTOCTEACTBHSI, TOXKISCTBEHHBIE TOMY, KaK €CJI ObI 3aBEIAHUE YAOCTOBEPSUIOCH HOTAPHYCOM.
3aKOHOM MPEAYCMOTPEHO ABa TAKUX CITydas:

1) mpu OTCYTCTBHY B HACETIEHHOM ITYHKTE HOTapUyca 00s3aHHOCTH I10 YIOCTOBEPEHUIO 3aBEIIIAHUH UCTIOTHSIOT
YIIOITHOMOYEHHbIE JOJDKHOCTHBIE JIMIA OPTaHOB MECTHOTO CaMoyTIpaBieHus. HopMaTuBHON 0CHOBOM COBEpIICHHUI
yka3aHHBIX aeiictBun sBisiores ['K PO, OcHOBEI 3ak0oHOmATENLCTBA O HOTapHare, mpuka3 Muntocta Poccnu ot
27 nexadpst 2007 . Ne 256 «O6 yrBepxaennn VIHCTpYKIUH O MOPAAKE COBEPIIEHHS HOTAPUATBHBIX NEHCTBUIA
[IaBaMU MECTHBIX aJIMUHUCTpPAIMI TIOCENCHUI 1 MYHHUIIUTIATbHBIX PAHOHOB U CIIEIMANBHO YIOITHOMOUYCHHBIME
JIOJDKHOCTHBIMU JINIIAMHA MECTHOTO CaMOYIIPABJICHHS MMOCEICHUI 1 MyHUIIUIIANBHBIX PaifoHOBY [7];

2) mpu BO3HUKHOBEHUW HEOOXOIMMOCTH COBEPIICHHS 3aBellaHus 3a mpeaenamu Poccuiickon
Denepanny Ha TEPPUTOPUN HHOCTPAHHOTO TOCYIapCTBa BO3MOXKHO OCYIIIECTBICHNE YKa3aHHBIX JIeHCTBUI
JOJKHOCTHBIMH JIUIIAaMHU KOHCYIBCKUX VapexacHui Poccniickoit deneparuu 3a pyodexom. HopMaTuBHOM
ocHOBOH siBsieTcst KoHCynbCcKkuit ycTaB, KOTOPBIN ONpPEAEseT KOMIIETEHIUIO U MOPSAI0K OCYIIIECTBIECHUSA
JIAHHBIX ACHCTBUI YKa3aHHBIMU YUPEKICHUSIMMU.

IOpunuyeckas xapakTepucTUKa 3aBelllaHus, TPUPABHEHHOTO HOTAPUATIBHO YIOCTOBEPEHHOMY.

OCOOCHHOCTBIO TaHHBIX BUJIOB 3aBEIIaHUI SBIAETCS TOT (haKT, YTO OHU HE MOTYT OBITh COBEPIICHBI
B OOBIYHBIX YCIIOBHUSX, BO3MOXXHOCTh MCIOJIB30BAaHUS TAKOTO BUA 3aBEIaHUs, KaK MPABIIIO, CBA3aHA C
HETHIWYHOM CUTyaIle, B KOTOPOI OKa3aJicsl HacIe0AaTellb M KOTOpasi BRIHYKAAET ero 00paTuThC IMEHHO
K TAaKOMY BapUaHTy YIOCTOBEPEHUS 3aBEIIaHMUS.

1. 3aKOHOMATENBCTBO MPEIOCTABIISIET IPABO YAOCTOBEPEHUS 3aBEIIAHUN CIICAYIONUM JOIHKHOCTHBIM
JUIaM B OTHOIIICHUH ONPECIICHHON KaTerOpHU CYOhEKTOB:

1) HaYaTBHUMK FOCIIUTAIIS, IIABHBIA Bpay CTAIIMOHAPHOTO J1e4e0HOT0 Yupex ieHus (OOTbHUIIBL, TOCTIUTAIS,
JIOMa TIPECTaPEIbIX ¥ HHBAIHIIOB, THOTO YUPEXKICHHUS ), €0 3aMECTHUTEIh [0 MEAUIIMHCKON YacTH, IeKYPHBIN
Bpad — B OTHOUICHHH JINII, HAXOIAIINXCS Ha U3JIEUCHUH B JAHHOM YUPEKJICHUH WM TTPOKUBAIOIINX B HUX;

2) KanuTaHbl HAXOMAIINXCS B IUIABAHUHU CYIOB, IHIaBarOmuX 1ox [ocynapcTBeHHbIM (irarom Pocenn, —
B OTHOIIICHUU TpaXkJiaH, IPeObIBAIOIINX HA 3TOM cyaHe. Kak mpeacraBisercs, B KaueCTBE TAKOBBIX MOTYT
BBICTYIaTh KaK YJICHBI KOMAH/IbI, TAK U UHBIC JIUIA (MTACCaXKUPHI, JIUIA, COMPOBOXKIAIOIINE IPY3, U Jp.);

3) HauaTPHUKH Pa3BEIOYHBIX, APKTUIESCKUX U HHBIX YKCTICTUIINIA — B OTHOIIICHUH YJICHOB YKa3aHHBIX
SKCIeUIUI (HO He MECTHOTO HACEJICHHS );

4) KOMaHIUPHI BOMHCKUX YacTell — B OTHOIICHUH: a) BOCHHOCHIYXAIUX (KaK MPEICTaBIISICTCS,
HE TOJFKO CPOYHOU CITYy>KOBI, HO M BCETO JIMYHOTO COCTaBa IMONPA3ZCIICHUs), a B MECTaxX PaCIIOIOKCHUS
BOMHCKHX YacCTeH, TIe OTCYTCTBYET HOTAPUYC, TaKkKe 0) U TPa’KJAHCKOTO MIEPCOHANA; B) WICHOB CEMEH
BOCHHOCTYXAIIUX U TPaXTAHCKOTO TIEpCOHANA;

5) HaYaJILHUKH MECT JIMIICHUsT CBOOO/IbI — UCIIPABUTEIBHBIX KOJIOHUH Pa3IUIHOTO PEKUMA, TIOPEM
U 1p. (ucxos u3 OYKBAIBHOTO TOJIKOBAHUS 3aKOHA, CJIEACTBEHHBIE M30JIATOPHI U U30JIATOPHI BPEMEHHOTO
coZiepKaHHA HEe BXOJAT B 3TOT MIepeueHb) — B OTHOIIICHHUH JIHII, HAXOMSIINXCS B YKa3aHHBIX YUPEIKICHUAX.
YnocTroBepeHne 3aBENIaHA ITEPCOHANIA MECT JIMIIICHUS CBOOOBI HE JTOITYCKASTCSI.

2. YIOCTOBEpSTH 3aBEUIaHUs JOKHOCTHBIX JIUI], IIEPEYUCIICHHBIX B MTyHKTaX 2, 3, 4, B TOM ciy4ae,
KOTJIa Y HUX CAaMHX BO3HUKHET TaKasi HEOO0X0IUMOCTh, MOXKET JIMIIO, HAa KOTOPOE B YCTAHOBJIICHHOM 3aKOHOM
nopsizike OyleT B COOTBETCTBUU C TPYAOBBIM 3aKOHOJIATEIILCTBOM BO3JIOXKEHO BPEMEHHOE HCIOIHEHUE
00s13aHHOCTEH BHIIIIEYKa3aHHBIX PYKOBOIUTEINEH (HAIIpUMep, ITyTeM H3IaHusl COOTBETCTBYIOIIETO IIPUKa3a).

3. K manHOMY By 3aBeIIaHHS B MOJHOM OO0bEeME MPHUMEHSIOTCS MMpaBuja 00 YIOCTOBEPEHHH
3aBEMIaHMs HOTAPHUYCOM, 32 OJHUM HCKIIOYECHHEM — IIPH €r0 COBEPIICHUU W MOANMCAHUM O00S3aTEITHHO
MIPUCYTCTBHUE XOTS ObI OJJHOT'O CBHJICTEIIS.
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4. Tlocie coBepllIEHHs TAKOTO 3aBEIIAaHuUsA, KaK MPEICTaBUTCS BO3MOXXHOCTh, OHO, ITEpENpaBIseTcs
YAOCTOBEPUBIIHMM €T0 JOKHOCTHBIM JIMIIOM, YEPE3 OPIraHbl FOCTUIUN HOTAPHYCY IO MECTY JKUTEIIbCTBA
HACJIEZIOAATENA, @ €CJIM OHO U3BECTHO, TO HEMOCPEACTBEHHO COOTBETCTBYIOIIEMY HOTApUYCY.

5.Ecnn nmuno, HaMepeBaroleecsl COBEPUINTD 3aBEIIAHNE YKA3aHHOTO BHJA, BHICKA3bIBAET JKEIIAHUE
MIPUIIIACUTHh HOTAPUYCa U UMEETCS pa3yMHasi BO3MOKHOCTB JJISl 3TOTO, TO YKa3aHHBIE JOKHOCTHBIE JINIA
00s13aHbI IPHHATH BCE MEPHI ISl IPUTIIALICHUS K HEMY HOTapHuyca.

IOpuanueckas xapakTepuCTHKA 3aKPBITOTO 3aBELLIaHMs.

3aKpbITOE 3aBELaHNE — 3aBELaHNE, COEPKaHNE KOTOPOr0 HEM3BECTHO TPETHHUM JIMI[AM B CHUILY TOTO
(axTa, 4TO yHOCTOBEPSIETCS HOTAPHUYCOM B 3all€UaTaHHOM BHJE.

1. Yka3aHHOE 3aBelaHye JOJKHO ObITh COOCTBEHHOPYYHO HAIIMCAHO U IOAIIMCAHO HACIEA0ATEIeM
IIOJI CTPAaXOM JaJIbHEHIIIEN €ro HUYTOKHOCTH. MlcXxoas U3 yKa3aHHOM PaBOBOM HOPMBI, MOKHO C/IE€IATh BBIBOJ
0 TOM, YTO JIMIIa, HE UMEIOLIIEe BO3MOKHOCTH BBIIIOJHUTH 3aBEIIaHle COOCTBEHHOPYYHO B CHITY Pa3IMYHBIX
MPUYXH (HETPaMOTHOCTb, (PU3NUECKHE HEJOCTATKH U AP. ), TUIIAI0TCS [IPpaBa ero COBEPLICHUs B TaKOH (hopme.

2. Texct 3aBemaHus IepenaeTcsi HOTApUyCy B 3alledaTaHHOM KOHBEPTE, YTO 0OECIeunBaeT ero
KOH(UACHIHATIBLHOCTD.

3. IIpu nepenaue koHBepTa 00s3aTENbHO INPUCYTCTBUE IBYX CBHIETEIEH, KOTOPHIC CTABIT Ha HEM
CBOM TOJINKCH (TI0 MPaBMUIIaM HOTapHAIbHOTO JAEJIONPOU3BO/ICTBA MOIIKCH BKIOYAET B ce0st haMuUIuio, nms,
OTYECTBO MOJTHOCTHIO U POCTIHCH JIUIIA).

4. IlepenanHblil ¥ MOANMCAHHBIN CBUAETEISAMH KOHBEPT B MX MPUCYTCTBHM 3alledyaTbIBaeTCs
HOTapHyCOM BO BTOPOI KOHBEPT, Ha KOTOPOM AEJAI0TCs ClieAyIonye 3anucu: 1) pamumms, uMsi, 0T4ECTBO,
MECTO KUTEJIbCTBA Hacieaodaress (B COOTBETCTBHM C JOKYMEHTOM, YAOCTOBEPSIOIINUM JINYHOCTH);
2) amunuu, UMEHa, OTYECTBA, MECTA JKUTEIbCTBA CBHUAETENEH (B COOTBETCTBUHU C JOKYMEHTOM,
YIIOCTOBEPSIONINM JIMYHOCTR); 3) MECTO M JlaTa IPUHATHS 3aBerlaHus; 4) HaANUCH C Pa3bsICHCHUEM
HOPM 3aKoHa 00 00s13aTeIbHOM HAaCJICJJOBAaHNUH, YIOCTOBEPCHHAS TIOATMCHIO HACIIE0aTeNs; 5) HAAUCh
C pa3bsCHEHHEM HOPM 3aKOHa 00 00s3aTeNIbHOCTH COOCTBEHHOPYYHOTO HAMHMCAHUS U MOAIUCAHUS
3aBELIaHus O]l CTPAXOM €r0 HUYTOKHOCTH.

5.Horapuycom Haciienonaresnto BbIAAETCS JOKYMEHT, TOATBEPKIAIOIIMH (PaKT IPUHATHUS 3aBELIAHUSL.

6. 3aBeliaHue MOAJIEKUT BCKPBITHIO U OIVIALICHUIO IO MPEICTABICHUIO CBUAETENILCTBA O CMEPTU
HACJIEZIOAATENS B TEUEHHE He TI03HEee YeM MATHAALIATH THEH.

7. 3aBenianne BCKPBHIBACTCS B IPUCYTCTBUU HE MEHEE YeM JIBYX CBHJIETENCH (3aKOH HE TpeOyeT, YTOOBI
9TO OBUIM CBUIIETEIH, IPUCYTCTBOBABIINE NPU YIOCTOBEPEHUN JAHHOTO 3aBEIaHKe, XOTS TaKoi BapHaHT
UM HE MCKIIIOUAeTCs), 8 TAKXKE JIFOOBIX JIUI] U3 YHCIIa HACTIEIHUKOB MO 3aKOHY.

8. HemocpencTBeHHO NOCIIE BCKPBITHS KOHBEPTA C 3aBEIIAHMEM HOTapHyC OINIAIAET Er0 COAEPKAHNE,
0 4eM COCTaBIIAETCS NMPOTOKOJI, COACPKAIUI MONTHBIA TEKCT 3aBemaHus. [[poTOKoN MOAMUCHIBaETCA
HOTApUYyCOM U CBH/ICTEIISIMH.

9. IloanMHHUK 3aBEeIaHNs XPAHUTCS Y HOTapHycCa C LIENbIO 3aBECHUS HACIIEICTBEHHOTO /1A B CIIy4ae
oOpalieHus HaClleIHUKOB ¢ MPOCHOO O MPUHITUN HACIEACTBA U MOCIEAYIOMIEH BhIIaul CBUACTENBCTBA O
IpaBe Ha HacnencTBo. HaceqHukaM BbIIAlOTCS HOTApHAJIbHO YIOCTOBEPEHHBIE KOIIMH MPOTOKOJA.

IOpunnueckas xapakrepucTuka OaHKOBCKOTO 3aBELIAHU.

VYKka3aHHBIA BHJ 3aBCIaHUS ABIACTCS yCTAaHOBIECHHOW 3aKOHOAATEIBCTBOM BO3MOKHOCTBIO
YIPOIEHHOTO pacropspkeHus (0e3 mocenieHnst HoTapuyca) TeHEKHBIME CPEACTBaMHU, KOTOPBIE XPaHATCS
rpaxaaHaMi Ha 0aHKOBCKMX cueTax v BKJafax. HopMaTHBHBIM aKTOM, pEryIUPYIOIINM ITOPSIOK H YCIOBUS
oopmiteHHs TaKoro BUa 3aBElIaHMi, siBIsieTcsa nocraHoBieHue [IpaButensctBa PO ot 27 mas 2002 r.
Ne 351 «O0 yrBepxkaenuu [lpaBui coBepieHHs 3aBEIIATENbHBIX PACHOPSIKEHUN MTPpaBaMH Ha IEHEKHBIE
cpexactsa B 6ankax» [8]. [Ipoananusupyem MoaoKeHHs JaHHBIX [IPaBUI Oonee eTaabHo.

1. aHHBIA BUJ 3aBEIAaHUS MOXKET ObITH MCIOJIB30BAH TOJNBKO NPH PACHOPSIKECHUU JCHEXHBIMU
CpeICTBAMU, KOTOPBIC HAXOATCS B 0aHKAaX HAa OCHOBAaHHH JIOTOBOPa 0aHKOBCKOTO BKJIA/1a 1 0AHKOBCKOTO CUETA.
Heiictyromuii ['K P® ykazpiBaeT Ha BO3MOXHOCTD PACHIOPSKEHUS IEHEKHBIMU CPEACTBAMU, XPAHIIIUMHUCS B
WHBIX KPEIUTHBIX OPTaHU3aIMAX (CTPAXOBBIX KOMIIAHMSX, TACBBIX MHBECTUIIMOHHBIX (POHAaX U 1Ip.). BmecTe ¢
TEeM yKa3aHHbIE BBILIE IPABUIIA, UCXOIS U3 MX OYKBaJIbHOTO TOJIKOBAHHS, PACIPOCTPAHSIOT CBOE BIMSHHE JIUIIb
B OTHOLIEHNH OaHKOB, B 3TOU CBSI3H CIIOPHBIM B IOPHIMYECKOM JIUTEPAType SBISETCS BOIPOC O BO3MOXKHOCTH
HCIONB30BaHMsI aHAIM3UPYEMOTO IOCTAHOBJICHHUS B OTHOIIEHNH WHBIX KPEIUTHBIX OpraHU3alHil.

2. Ipu coBepllleHNHN JaHHOTO BH/Ia 3aBEIAHUS IIPUMEHSIETCS IPOCTas MIChbMEeHHast hopMa IOKyMEHTa,
OH MOXKET OBITh BBIIOJIHEH OT PYKH JIMOO TIPU MOMOIIY TEXHUYECKUX CPEICTB.

3. baHKOBCKOE 3aBelaTenbHOE PACIOPSKEHNE COOCTBEHHOPYYHO MOATMCHIBACTCS HACIIEAOAATENEM C
yKa3aHUEM JaThl TAKOTO NOANNCaHNs. BykBanbHBIN CMBICT HOPMATUBHBIX MOJI0KEHUH IPABUII COBEPIIEHUS
TaKOTO 3aBEIIAHUs MO3BOJISIET IPUHTHU K BBIBOLY, YTO B JAHHOM CIIy4ae HE OIYCKAeTCsl NCIOIb30BAHNE
ITOMOIIIH PYKOTIPUKIIAAYUKa, IPA OTCYTCTBUH BO3MOXKHOCTH JIMYHO NOATHMCATh 3aBEIaHNe HACIEI0ATEII0
CJIe/TyeT COBEPIINTH €T0 B HOTAPHAIBHOW (opme.

4. baHkoBcKOE 3aBelIanie opopMIIETCS B IBYX SK3EMILISAPAX, KaXIbIid U3 KOTOPBIX YAOCTOBEPSETCS
MOANKCHIO Pa0OTHHKA OaHKa, UMEIOIETO MIPaBO COBEPIIAThH ONEPAIMH M0 CYeTaM U BKJIajaM (Hampumep,
KacCHp-ONEePAIlMOHNCT), U CKpeIUIsieTcs medarblo Oanka. [IepBblif SK3eMIUIIp BhIOAeTCs 3aBEIIATeNo, a
BTOPOH PErHCTPUPYETCS B KHUTE 3aBELIATENbHBIX PACIIOPSKEHNN U TIOAIIUBACTCS B CIIENUAIBHYIO MAIKY C
TOXIECTBEHHBIM HAUMEHOBAHUEM, XPAHALIYIOCS B HECTOpaeMoM Ikady.

5. Yka3aHHOE 3aBelIaTeIbHOE PACTIOPSIKEHIE COBEPIASTCS OeCIIaTHO, OaHK HE UMEET IpaBa B3UMaTh
Kakre-10o MIaTexH 3a OCYIIECTBICHHE IEHCTBUH 1O 0(OPMIICHUIO TAKOTO 3aBEIAHNSI.
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6. Hacnenonarens BnocieacTBUU B 1000 MOMEHT MMEET MPaBO OTMEHUTH MIIM MU3MEHHUThH paHee
COCTaBJICHHOE OaHKOBCKOE 3aBEIaHHE, B T.4. KOCBEHHBIM 00Pa3OM — IyT€M COCTABJICHHs HOTapHaJIbHO
YIAOCTOBEPEHHOTO 3aBEIIaHusI.

7. baHKOBCKOE 3aBeIaTeIbHOE PACIIOPsDKEHIE HE MOXKET OTMEHUTH MITH H3MEHHTH JEHCTBHE paHee
MO0 TO3/HEee COCTaBIEHHOTO HOTAPHAIBHO YJOCTOBEPEHHOTO (aHAJOTUYHOTO WJIM MPUPABHEHHOTO K
HOTapHaJIbHO YIOCTOBEPEHHOMY ) 3aBEl[aHNs. YKa3aHHbIE BH/JIbI 3aBELIaHUS B COOTBETCTBHUE C MOJIOKECHUAMHU
3aKOHOJATENILCTBA 00aAAI0T OONBIICH IOPUIMYECKOM CHITOMN.

IOpunnyeckas xapakTepucTUKa Ype3BbIYaMHOTO 3aBEILAHUS.

YKkazaHHBIM BUJI 3aBEIIaHUS BIEPBIE TPEAYCMOTPEH POCCHIICKUM 3aKOHOIATEIILCTBOM M CBSI3aH C
BO3MOYKHOCTBIO COBEPIIICHHS 3aBEIIaTEIbHBIX PACTIOPSHKEHHH, KOTa JINIO OKa3hIBAETCS B IKCTPEMaIbHON
CUTYaIlMH U 5KEJIAEeT, 9TOOBI MTOCIIE €T0 CMEPTH UMYIIIECTBO MEPEINIIO K OIPEAETICHHBIM JTUIaM.

1.CoBepiieHre TaHHOTO BH/1a 3aBELI[aHNE BO3MOKHO TOJIBKO IPH HATUYHH CIIETYIOIIUX OOCTOSTENBCTB:
1) 5uII0 MOMaso B Ype3BBIYAHYO CUTYAIIUIO, KOTOPAs IBHO YTPOXKAET €r0 YKHU3HU (HAXOIUTCS B TIPSIICMEPTHOM
COCTOSTHHH, SMIUICHTPE CTUXUHHOTO O€ICTBHUSA — HABOOHEHUS, 3eMJIETPSICEHUSI U 1IP. ); 2) Y HETO OTCYTCTBYET
BO3MOYKHOCTh COBEPILUTH 3aBEIIaHKe B WHBIX (hopMaxX — ASKCTPEHHO MPUIIIACUTH HOTapUyca, IJIaBHOTO,
JeKyPHOTO Bpaya, KalluTaHa IJIaBydero CyJHa ! Ip. IS TOT0, YTOOBI OHU YIOCTOBEPHIIH 3aBeIlaHue.

2. Ilpu cocTaBiIeHNH TaKOTO 3aBEUIaHNA JOIYCTUMO HCIIOIb30BaHUE MTPOCTON MICHbMEHHON (DOPMBI.
B ropuanueckoil nureparype BBICKa3bIBAETCS TOUKA 3PEHUS, YTO B UPE3BBIYANHON CUTYallMH YKa3aHHOE
3aBellaHne He 00s53aTeIbHO AOHKHO OBITH BBIMIOJIHEHO Ha OyMa)kHOM HOCHTEJE, 10 MHEHHIO psiaa
uccienoBaresueii, He Oy/leT SBIATHCS HapyLICHHEM 3aKOHOJATENIbCTBA BHIMIOJHEHHE HAJANKCU HA CTEHE,
OepecTte u ap.

3. UpesBrIyaiiHOE 3aBelaHNE AOJKHO OBITH HAMMCAHO W MOANMHUCAHO COOCTBEHHOPYYHO
HacJezoaaTeneM (MCIIob30BaHNe TOMOIIY PYKOIIPHKIIATINKa, TEXHUYECKUX CPEACTB IPH €T0 BBHITIOTHEHUH
HE JIOIyCKaeTcs). 3aKOHOAATeNb aKLIEHTUPYET Ha 9TOM BHUMaHHE, YKa3bIBasi, 4TO B IPOTUBHOM CITy4yae TaKoe
3aBelaHue OyJET SBISATHCS HUYTOXKHBIM.

4. Ilpu coBepIIEHHMH TAKOTO 3aBELIaHMs TpeOyeTcs HaluYue He MEHee IBYX CBHUIETENEH.
HebGe3biHTEpECHBIM SIBIIIETCSA TOT (PaKT, YTO CBUACTENH HE JOJKHBI HMOANKCHIBATh WM WHBIM 00pa3oM
YIOCTOBEPSITh COCTABIEHHOE 3aBellaHWe, CAMO WX MPHUCYTCTBHUE CIYXXUT AOCTATOYHON rapaHTHel
JOCTOBEPHOCTH M3JIOKEHHBIX B 3aBEIIAHNN PAaCIOPSKEHUH.

5. UpesBbluailHOE 3aBEIIaHUE COXPAHSIET CBOIO IOPUAMYECKYIO CUITy B TEUEHUE OJHOTO MeEcsIa C
MOMEHTa MPEKPAIICHHUS YPE3BbIUANHBIX OOCTOSTEILCTB (BBI3JOPOBIICHUS JIUIA, OKOHUYAHUS CTHXUHHOTO
OexctBus u ap.). Ilocne 3TOro oHO CTAaHOBUTCS HUYTOXHBIM, [TO3TOMY HACIIEIOJATENI0, €CIU OH 3TOTO
JKEIAeT, CIIeyeT COBEPIINTD 3aBelIaHre B MHBIX, IPEAYCMOTPEHHBIX JCHCTBYIOUIMM 3aKOHOIATEIECTBOM
(hopmax (HarmpuMep, HOTAPHAIBEHO YIOCTOBEPHUTH).

6. B cmyuae cMepTH Hacnen0AaTeNs ¢ HENbIo MPUAAHUS YPE3BRIYaifHOMY 3aBEIIAHUI0 FOPHINIECKOTO
3HA4YCHUSA 3aMHTCPCCOBAHHLIC JINIIA (HaCJ'ICILHI/IKI/I, HUX 3aKOHHBIC HpCI[CTaBI/ITeJH/I) JOJI?)KHBI B TCUCHUEC LIECTU
MECSIICB CO JTHS OTKPBITUS HACIIEACTBA O0PATUTHCS B CY/I JIJIS IIPU3HAHUS TAKOTO 3aBEIAHUS JCHCTBUTEIILHBIM
(mpouenypa nerutuMmu3anun). B cimydae OTCyTCTBUS Takoro oOpalleHUs B yKa3aHHBIH CPOK JJaHHOE
3aBelaHue MPU3HACTCS HUYTOKHBIM U €T0 TIOJIOKEHHS He MOJIeKaT peain3alliu.

7. UpesBblyaiiHOE 3aBelllaHUE, JaXe €CJIM OHO COCTAaBJICHO IO BCEM MpaBUaM JEHCTBYIOIIETO
3aKOHOAATCIIbCTBA, HE MOXKET OTMCHUTH IIGP'ICTBHC HHU OAHOI'0O M3 Ha3BAaHHBIX BBIIIIEC BHI0B 3aBemaHm‘/’1.
[ToaToMy npu HaNMYMK paHee COCTABIEHHOIO Hace[0jaTesieM, HalpuMep, HOTapHaJIbHO YI0CTOBEPEHHOTO
3aBeIaHusl, YpE3BbIYAHOE 3aBeIIaHue OyIeT MPU3HAHO HECHCTBUTEILHBIM.,

Taxum oOpa3oM, HaclieJoBaHUE, TTIOPSIOK KOTOPOTO OIpeeNseTCs 3aBellaTebHOM BoJel HacIenonaTens,
TIOJUIEKAIIEH OCYIIIECTBICHHIO ITOCIIE €T0 CMEPTH, SBIISIETCS HAaOOJIIee IIOJHBIM 1 CUITBHBIM BBIPaXKEHHEM CBOOOTBI
pacropspKeHUs TIPaBOM YaCTHOM COOCTBEHHOCTH M IPYTHUMH MCKITIOUNTENFHBIME [TPaBaMH, OXpaHIeMbIMU Ha
ocHore nmpuHIunoB Koncrurynuu Poccutickoit @enepanuu (c1.35, 55) u ['paxmanckoro kogekca PO (ct.1, 9).
BaxHO 3aMeTHTB, YTO MOPSIOK HACTIEIOBAHKS 10 3aBEIIAHUIO YPETYIUPOBaH Ooiee ATaIbHO, YeM 110 3aKOHY.
Takue n3MeHeHus B CTPYKTYPE CaMOT0 3aKOHA CBSA3aHbI C TIEPEXO0I0M K PHIHOYHBIM OTHOILICHUSIM, YKPEIIEHHEM
YaCTHOM COOCTBEHHOCTH M CHATHEM OTPaHUYCHUI TI0 €€ PACTIOPSHKEHHIO CAMUM BIIa IEITbIIEM.
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A.B. 3enucko*

MpeanpuMHUMaTenbLCckue LOpUANYECKMUE NMLA YaCTHOrO NpaBsa:
npo6nemMbl OTCYTCTBMA €AUHOIO BEKTOpa NPaBOBOro perynmpoBaHus

B crarbe paccmaTpuBaroTcs mpoOiIeMbl MOCIEAOBATENHbHOCTH M MPABOBOTO PETYIHPOBAHUS
IOPUINYECKUX JIMI YaCTHOTO IIPaBa, OCHOBHOH 1IEJIbI0O KOTOPBIX €CTh MOyYeHHE IPUOBLUIN. YCTaHOBIEHO,
YTO CYLIECTBYIOIIas B cdepe NesITEIbHOCTH IOPUANYECKUX JIUI] YACTHOTO IIPaBa «HOJIHMCUCTEMHOCTbHY
TpeOyeT AOTONIHUTEIHHOM pa3padoTKH OONIMX TMOHATHH M KOHCTPYKIIHIA, HAITPABICHHBIX Ha YHU(PHUKAIINIO
JEeUCTBYIOLIETO 3aKOHOAATENbCTBA. ABTOPOM IIPOAHAIM3UPOBAHBI CYIIECTBYIOLINE B 3aKOHOJATEIbCTBE
U JOKTPHUHE HOHSTHS «OOILIECTBO», IPEANPUATHE», a TaKKe 000CHOBaHA HEOOXOAMMOCTH Pa3padOTKU
«KOHCTPYKIIMH MPEANPUHUMATENBCKUX OPHINYECKUX JIUI YaCTHOTO IPaBa», UCIOJIb30BaHUE KOTOPOU
[IO3BOJIUT NPUBECTH K €AMHOMY 3HAMEHATEJII0 BCE OPraHU3alliOHHO-IIPAaBOBbIE (POPMBI FOPUINIECKUX JIHIL
4aCcTHOT'O IIpaBa, HaIlpaBJICHHbIE HA NOJy4EeHUE MPUOBLIM, U KOTOpble (PYHKIMOHUPYIOT B JAHHOE BpEMs B
Pa3HBIX CHCTEMAaX KOOPJAUHAT.

Knioueswie cnosa: opuaudeckoe IO, o0MECTBO, NPEANPUITHE, NPEAIPUHUMATEIbCKOE
IOPUINYECKOE JIMIIO YACTHOTO TpaBa, CUCTEMa, YHU(PHUKALHUSL.

A.V. Zelisko*. The enterpreneurial legal entity of Private Law: problem of standardization of legal
adjusting. In the article the problems of legal adjusting of the legal entities of Private Law are described.
The main goal of these legal entities are the income. It is established, that activity of the legal entities of
Private Law can be characterized by different legal systems. This fact requires additional development of
the general concepts for standardization of the current legislation. The author has analyzed the general
conceptual definition of legislation and science as “company” and “enterprise”. It is argued, that it is vital for
the modern science to develop the new conceptual definition as “the enterpreneurial legal entity of Private
Law”. This concept may be used for standardization of all forms of the legal entities of Private Law, which
are aimed to get the income. These forms of the legal entities of Private Law now are functioning in the
different legal flatnesses.

Keywords: legal entity, company, enterprise, entrepreneurial legal entity of Private Law, system,
standardization.

3aKOHO/ATEIHCTBO YKpPAWHBI B T€UCHHE MOCIEIHUX ABAALATH JIET MPOXOAMIO 3TAl aKTHUBHOTO
(hopMHpOBaHHS U HAPAOOTKU TOKTPUHAIBHBIX M MPAKTUYECKHUX MOJ0KEHUH OTHOCUTEIILHO ACATEIIbHOCTH
MPEPUHUMATEIBCKUX FOPUINYCCKUX JIUI] YaCTHOTO NpaBa. YKa3aHHbBIC 00pa30BaHUs BIIOJIHE €CTECTBEHHO
OKa3aJIUCh B 3MHUIIEHTPE 3aKOHOAATEIHHBIX MPOIECCOB BBUAY TOTO, YTO OHHU SIBIAIOTCH 3(PHEKTHUBHBIM
WHCTPYMEHTOM pa3BHUTHSI OW3Heca B TOCyAapCTBE M MOPOXKIEHHEM PHIHOYHON 3KOHOMUKHU. OIHAKO
CTPEMUTENBHOCTD CO3/JaHMsI 3aKOHOJIATETTFHONH OCHOBBI ACSITETFHOCTH UCCIEAYEMBIX HAaMH IOPHINIECKIX
JIUI] OIpEeJIeNniIa B KOHEYHOM Pe3yNbTare PacX0KACHUS B IPAKTUKE M HAYIHOMN JTOKTPHUHE.

KoHcTarupoBaHHas cuTyanusl BbI3BaHa Takke (PaKTOpPOM cIEU(HUKH MPaBOBOTO PErYIUPOBAHUS
NPEANPUHUMATENBCKUX IOPUINYECKUX JIUI] YaCTHOTO IIpaBa Ha YKpauHe, KOTOopasi OTPa)KaeTcsl B HATUIUU
IBYX KOAU(QHUIMPYEMBbIX HOPMATHBHBIX aKTOB — [ pakgaHckoro u Xo3sSHCTBEHHOTO KOJEKCOB YKpPaWHBI,
YCTaHABIWBAIOIINX JIBE PAa3HbIE CUCTEMBI FOPUAMYECKUX JIUI] YacTHOTO TipaBa. [loaToMy Ha cerogHs omHOM
13 OCHOBHBIX 3aj1a¥ B chepe CHCTeMaTH3aIlie ISHCTBYOIIET0 3aKOHOAATeTLCTBA BRICTYTIAET JOKTPHHAIBHAS
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