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Kaxknas »anoba - 3To HepB Yben-To XMU3HU. Bo3amMoxHO, Ar
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MmeHHOo noaTomy aBTopbl xanob 0b6s13aHbl XoTs 6bl pagun co
TOM, 4TOObI xanoba cogepxana TouHble hakTbl, HANpaensy
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NOCTaBIEHHbIN BONPOC.

ExerogHo Bebicliasa kBanudukaumMoHHas Konnernsa cynev
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Apxus

Ho B aTom maccuBe noyTbl MUCEM «MO Aeny», TO eCTb Te
OTHOCUINCb K nonHoMounsiM  Bebiclien KBanndukaunoHr
denepauunm 1 0ba3bIBANU KONMErn K MPUHATUIO KOHKPETHE
YyacTb.

AHann3 6onbLUMHCTBA NUCEM MPUBOANT K YCTONYMBOMY BbIE
CKONbKO-HMOYAb BHATHOrO npeactaeneHnss O Bbicen kB
Poccuiickon degepauunmn, ee coumnanbHON ponu, 3agadax, nc
N OHa BO3MOXXHOCTW BCerga peLlaTb BONPOCh! TONbKO TakK, Ka

OTa pacnnbiBYaToCTb NpPeacTaBneHu BUAOHA Yxe V
«KBanudukaumornHaa konnernsa BC P®", «Ksanudukauymor
CynebHasa Konnerna P®", «KBanudpukaunoHHas KOMUCCUSA
BepxosHoro cyana PO".

OOLWKUM B 9TUX OLUMOOYHBIX HAaNMCaAHUAX ABMNSAETCA TO, YTO
Boeicwyto kBanudukaumoHHyto konreruio cygen Poccumnckor
BepxosHoro Cyga Poccuiickon ®epepaumm nmbo  Hg
ypesBblyanHble nonHomounda. Kak nuwer oguH u3 aBTof
KBanngukaumMoHHOM Konnerum cygen, pasHbiM npasy CyoB B

CumnTtomaTtnyHa cama ¢popma psiga obpalieHun B konner
CynebHbIM UCK. FABCTBEHHO BWOHO, YTO aBTOPbl TakKMX O
KBanudukaumoHHyto konnernio cygen Poccunckon depeg
KOHTPONUPYOLLNA NPaBUITbHOCTb UCMOMb30BaHUS POCCUMCKNY

OTtmeTnm, 4TO NogoGHoe npeacTaBneHne o Boicwen K
Poccuiickon ®Pepepaummn (nanee BKKC - Pepn.) aBtog
KBanunukaumMoHHble Konnerum cyaen cybbektoB Poccuiickon
P® - Pen.), npaBaa, C MeHbLUMM YPOBHEM OXWUOAHUA W |
NpeTeH3nn n TpedoBaHNi.

Ob6paTtnmca K yCTaHOBIIEHMSIM 3aKOHa.

BKKC B cooteetrctBuUM ¢ denepanbHbiM 3akoHOM «O6
Poccuinckon depepauum» - 9TO OOMH U3 OpraHoB cygel
BocemMHaguatb 4neHoB Konnermu - cyabu nsbuparotcsa Taut
cbe3goM cygen. [ecATb 4YNeHOB Konnerun - npeacraBuTe
Cosetom Pepepauunm degepanvHoro CobpaHusa Takke B pes’
Konnermn - npeactasutenb [lpesmgeHta Poccuinckon dep
Poccunckon degepaunn. Bece 29 uneHoB konnermm npeacrae
Mx obwue 3agaum onpegeneHbl CT. 4 YNOMSIHYTOro 3a
COBEpPLLEHCTBOBaHMN CcyaebHOM CUCTEMbI M CyAONPOU3BO,
WHTEPEeCOB CyAen; ydacTme B OpraHM3auMoHHOM, KagpOBOM U
OeATeNbHOCTU; YTBEPXAEHME aBTopuTeTa cyaebHom Bnactu,
TpeboBaHui, NpeabsBnseMblx KOQeKCoM Cyaenckom aTUKN.

BKKC ocylwiectBnser OesaTenbHOCTb KomnernanbHO, [
HEe3aBMCMMOCTU Cyden U HeBMmellaTenbCcTBa B cyaebHyto
nepeq cbe3nqoM cyden 3a YeTblpexsieTHIo paboTy, He NoaoT
NPUHATbIE pelueHna (CT. 5 ynomsiHyToro 3akoHa). PelueHus
cype. (Tak Kak gaHHbIN TEKCT roToBUNCcS Ao npuHaTtus dege
«O [OucumnnnHapHoM cygebHOM MpUCYTCTBUU» B HEM
3akoHopatenbHble peanun - Pepn.) Kak opraH cygenck
cyoenckom camoynpaseneHun, BKKC B onpeneneHHc
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rocy4apCTBEHHO-BNACTHBIMM MOSTHOMOYMSIMU, HO HE MOXKET H
peLleHNs], a Takke He YNONHOMOYEeHa «KOHTPONMpPOBaTh NpaB

Bonee Toro, nockonbky ctatbn 9 n 10 3akoHa PO «O craty«
NpsiIMO  3anpeLuatrT «BCAKOE BMeLLaTenbCTBO B AesTent
npaBocyausi», NOCTONbKY BbIBOA, NPEAENbHO SICEH: 3TOT 3anpe

BKKC «kak yacTb cuctemMbl OpraHoOB CyAenCcKoro coobuue
3akoHa P® «O craryce cygen B Poccunckon Penep
HEe3aBUCMMOCTU CyabM.

OTMK 3agadamMm U nNpuHUMNaMyM OesTenbHOCTM U OnpeE
nonHomouunn n gearenoHoctn BKKC, kak, Bnpoyem, n KKC cyt

Ho kak noHumatoT 3agadm n nonHomouns BKKC rpaxgaHe
370, NO CyTU, ONpeaensieT: YTO OT HAC XOTAT, Yero XAyT OT KBk

Be3 BHUMaHUSA rpaxkaaH He OCTaeTcsi NPOLECcC PeKOMeH[:
NpuxoaaT NMCbMa, B KOTOPbIX CoAepXaTcs pasfuyHble
AEeATEeNbHOCTU NPETEHAEHTOB Ha Cydenckue [OIMKHOCTH, |
ceorictea. OT konnerMm mHorga npsiMo TpebyloT nperpaaum
rpaxkgaHuHy, B OOMbLUMHCTBE CIlyYaeB NPETeHOYHLWEMY Hi
CyAbW paiOHHOrO W ropoACcKOro cyaa.

BHoBb O6paTI/IMCFI K 3aKOHY.

B cooTtBeTcTBMM € noanyHkTamu 1, 2, 3 nyHkTa 2 ctatbun 17
cypenckoro coobuwectsa B Poccunckon depepauum» BKKC
MHpopMaumnm 06  OTKPLITUM  BaAKAHTHLIX  OOSMKHOCTEN
npegcenarenen denepanbHbiX CygoB (32 UCKHOYEHUMEM P&
Cyna Poccurckon ®egepauun, Bbicwero ApbuTtpakHOr
denepanbHbiX apbuTpakHbIX CyAOB OKPYroB, apbuTpakHbIX
(dbnoTckMx) BOEHHbIX CydOB, a Takke paccMaTpuBaeT 3as
OOIMKHOCTU B AaHHbIX Cydax U NpeacTaBnsieT COOTBETCTBEHK
Poccuinckon ®depepaumn wn [peacepartento  Boicwero
depepauum cBou 3akniudeHus. B Tex cnyyasix, korga Be
npeacepartenen BbICWUMX CyAoB U ux 3amecTtutenen, BKK(
KaHOMOATOB Ha 3TWM OOMKHOCTM U CBOE 3akKflloMeHue npeL
denepauum.

CnepoatenbHo, BKKC He BnpaBe paccmartpmBaTtb 0bpalLie
AOMKHOCTM B Apyrux cygax, ato - npeporatnsa KKC cybbekTc
yrnomsiHyTtoro 3akoHa, KKC cybbektoB PP npuHumaoT MOTUE
Cyden BEpPXOBHbIX Cy4OB pecnybrnuk, KpaeBbiX, 06NacTHbIX C
3Ha4yeHWsi, cyda aBTOHOMHOW 06nacTM u CydoB aBTOHOMI
cybbektoB P®, MMpoBbIX Cydew, Cyden pamiOHHbIX CyOoB
3amecTutenen npegcenartenen pavoHHbIX CyaoB), rapHU30H
Ha TeppuTopumn cooTBeTcTByloLero cybbekta Poccunckon ¢
KKC cybbekta P® BnpaBe pfaBaTb 3aKMlOYEHUA O peEKi
OOIMKHOCTbL CyAbW B COOTBETCTBYWOLWEM cyae nubo o6
npeaBapuUTENbHO PacCMOTPEB 3asBIieHMe U CONyTCTBYOLLNE
nony4asi nuUcbMa rpaxgaH O HebnaroBuaHbIX OesAHUAX nf
PaniOHHbIX, TOPOACKMX, 0BMAaCTHbIX U paBHbIX UM CydoB, of
cybbekta Poccunckon degepauumn nmbo npeacenaten
YCTaHOBIIEHME 3aKOHa peannayeTcs B NOBCEAHEBHOW NPaKTUK



BKKC pabotaet Bo B3anmopgenctaumn ¢ KKC cybrektoB PO,
N ONbITOM, TOBAPULLECKOE COTPYAHNYECTBO, HO HE PYKOBOACTI
3akoHom «O6 opraHax cygenckoro coobuiectsa B Poccuickol
1 19 Npy 0ANHAKOBOCTU KOMMETEHLMN YETKO pasrpaHuymBaiol
P® B cooTBeTCTBUN C YPOBHEM Cyaa.

ABTOpbI NUCEM, HEQOBOMbHbIE TEMU USTN UHBIMW KOHTaKTaN
BKKC «npoBecTu cnyxxebHyto npoepky aestenbHocTn KKC»
poaa genctsna mornu Obl ObiTb NpeanpuHaTbl, ecnn 6ol KK
BKKC no Tak HasblBaemMon BepTuKanm Bractn. HO 3akoH(
NOAYMHEHNA MEXAY OpraHamun cygenckoro coobuiectsa. B co
2 crtatbn 17 depepanbHoro 3akoHa «O6 opraHax cygel
®epepaumnm» BKKC orpaHnymnBaeT cBOM MOSTHOMOYNSA B OTHOI
paboTon KBanMmKauNoHHbIX KOnnernn cygen cyobektoB Po
coobLieHna nx npegceaartenen o npogenaHHon pabore n fae
COBEpPLLEHCTBOBaHMNE OeATENbHOCTU YKa3aHHbIX Konnerum; u3
KBannuKauMoHHbIX KONNerum cygemn, opraHmsyet yveby une
nonHomouusi, BKKC, B 4acTHOCTU, €XXerogHo NnpoBoAUT CEMUE
KBanmnguKauMOHHbIX KONserum cyaen.

PacwupeHve B nocrnegHee BpeMs KOMMOETEHUMU U I
4acTHOCTK, B TOM, YTOo DeaeparnbHbIM 3aKOHOM OT 25 agekat
BbILLEYNOMSAHYTOM cTaTtbu 17 BHeceH nognyHKT 10.1, cornact
Xanobbl Ha pelleHns KBanngUKaLMOHHbBIX KONMerMnm cyqen ¢
Ho nogyepkHem, Ha pelleHusi, a He Ha nwbble nucbma |
cofepXaTr 4YTO pasbsCHEeHUs 3akoHogaTenbcTBa. Kak roeo
npusHate peweHnem KKC otBer npeacepatens KKC
3aKkoHogaTtenbcTBa 0OOCHOBLIBAETCS HEBO3MOXHOCTb BMEL
OEeATENbHOCTb CyabW NN OTMEHbI MPUHATOrO CyA0M peLUeHW:

Korga aBtopbl nnucem npocat u TpebytoT ot BKKC «obsasa
KKC...», BKKC P® MOXeT TONbKO KOHCTaTMpoBaTb HEBO3MC
nnn TpeboBaHU B CBA3M C UX HECOOTBETCTBMEM 3aKOHY. Cc
BrnpaBe n He byaet Tpebosatb nnu npocutb KKC cybbekta F
OEencTBus, BbixoasLwme 3a pamkm nonHomoumin KKC nnm ceas:

HaxoguTtcsa Hemano 3asiBUuTenen, KOTopble B Ka4ecTBe BEC!
Bblpe3ku nybnukaumim B MECTHOM nevaTtu.

[dencrtButenbHO, NOANYHKT 2.2 nyHkTa 2 ctatbun 17 @
cypenckoro coobulectea B Poccuinckon ®egepaunny n nogny
3akoHa o06sa3biBatoT cootBeTcTBEHHO BKKC un KKC cy6
onybnukoBaHHblx B CMW cBegeHuii o nosegeHun cyabw, H
npegbasnsemoiM Kogekcom Cyaenckon STUKN, U NOAPbIBaOLL

OTa BaHas HoBenna, BBegeHHast degepanbHbIM 3aKOHON
@3, nosbllWaeT 3HavyeHWe MarepuanoB B Mpecce, Kak HC
CYLLECTBEHHYIO OroBOPKY: MNpOBepKa npoBoauTCA B TO
pekomMeHaaumm Ha OOSMKHOCTb CyabWu OaBariocb 3TOW Konserl
cyabe, Kotopomy pekomeHgauuun gasana KKC H-ckon obnac
KKC, a HuKkakon gpyromu.

TpeboBaHNs NPOBECTM OLIEHKY 3HAHWI, NPodeccnoHarnbHC
Cny>XeGHbIM KpUTEPUAM HEPEOKO NPUCYTCTBYIOT B 0bpalleHus

EcTtecTBEHHO, YTO 3NEMEHTbl OLEHKM B TOW MK UHOW N
aHanuay OesaTenbHOCTU CyAbW, KOTOPbIM NMPOBOAMTCA KBanud



cBA3M nnbo C pekoMeHOaumelh Ha BakKaHTHYK OO
npeacTaBneHns o AUCLUNIMHAPHOM B3biCKaHuKM, nubo ¢ n|
Harpage uUnu B CBSI3N C ApYrMMu BONpocamu. .

A KBanuukaumMoHHas attectauusi, pesynstatoM KOTOpOu
BbICOKOIO KBanuMuKaLuNoHHOIo Krnacca Unu octaBrfieHuMe B N
NOSTHOMOYNKM KBaNUMUKaLMOHHLIX Konnern cyoen. PelueHy
KBanM@uUKauMOHHbIX KIacCoB MPUHUMAETCHA C Y4E€TOM OISk
pes3ynbraTtoB cyaenckon peatensHocTu. [loBoa K atrecTal
COOTBETCTBYHOLLErO NN BbILLECTOSLLErO CyAa, a Takke B paa
Hanpumep, Ha kaxgom 3acegaHun BKKC oueHuBatoTca [e
KBanundukaumoHHoro knacca. Ml He Bce npegcraBneHns yooss

CyTb KBanuukaumoHHOM aTTecTaumm - oOueHKa |
coobuecTBoM. HO, KOHEYHO Xe, KBanuukaumoHHast KOS
9TOM MPOBEPEHHYIO JOCTOBEPHYIO MHEPOPMALMIO U3 JTHOObIX K(

Mucbma rpaxgaH B BKKC nectpaT ceToBaHMsMK Ha TO, M
CBEepXy», «CydbsIM MOACKa3blBalOT», «HAa Cyden OKa3blBalT
9TOM pOHe BbIrNAgAT 60onbWKMHCTBO TpeboBaHMn M NPOCLO
MX CyTb B CAMOM KpaTKOM Bue TakoBa: BMellanTecb B JesiTe

Kak nHaye MoxXHO pacueHunTb Takmne, Hanpmumep, CTPOKU U3 1

«lMpoLwy OTMeHUTb cyaebHble NOCTaHOBNEHUS Cyaen nepsc
N MPUHATL HOBOE MOCTaHOBMEHWE, He nepefaBasd Aerno He
peweHne No Moemy 3asiBneHuio B copme cygebHoro n
OTMEHUTb, Oeno nepegaTtb OPYromy cydbe C pesontounen
BblIHECTM MNPOTECT Ha MPUroBOP PanOHHOIO cyday», «rif
paccmoTpeHumn xanobbl B nopsgke Hagsopa», «MHULMUPC
nopsigke Moen xanobbl», «He3amegnuTenbHO Ha3HauuTb [
konnernn», «obAsatb Cyn HasHauuTb cyaebHoe 3acemaHu
yyacTusi», «oKa3aTb COAENCTBME N MPaBOBYIO MOMOLLb B MNef
MHe cTaTbu», «005A3aTb CyA BbiCNaTb MHE KOMUIO onpeaerneH
BepxosHbin Cyg Poccumn n npolly Bac npeactaBnaTe MOV UH
cyabto ucnonHutb nonoxeHne ct.199 MK P® o ckopenLue
«3alMTUTb NPaBO CeNnbxo3koonepaTtvBa Ha BedeHue XO3sl
apecT Ha WMYLWECTBO», «Npu3HaTb BbIHECEHHOE Orf
pacnopsikeHve Ha BOCCTaHOBMNEHNE Hac Ha paboTer.

[MogyepkHeM, NPUHATUSA BCEX ITUX MepP rpakaaHe XayT He
CEPbE3HOCTb TEX XU3HEHHbIX CUTyauui, B KOTOPbIX OYyTUNN
TeM He MeHee camu 3TM TpeboBaHMA NPU3HATb YTOMUYHbIN
COOTBETCTBYIOT YCTAHOBIEHHbIM 3aKOHOM NoniHoMounsim BKK
HUX He nogpasymeBaeT Kakoro-nnbo envsHus BKKC wunum K
cyda, opraHu3aumio cyaonpomnsBoacTBa, NpoLeccyanbHyto ae:
Hopm maTepuanbHoro npaesa. Hn BKKC, Hu KKC cybbekTa
peleHns, HasHayaTb [fena K CrywaHuio, nepeksany
npeacTtaBuTENEM Kakom-nnbo CTOPOHbI B npouecce, 00A3bIE
T.4. 1 T.N. Bce atn Bonpockl, Npobrnembl JOMKHbI peLlaTbCs
3akoHoOM nopsigke. C coxaneHnem npuxoguTcsi KOHCTaTup
IOpUONYECKNX NUL, B KBaNUMUKAUWOHHbIE KOMnerun cyne
KOMMETEHUUN TOCyAapCTBEHHbLIX OpraHoB He TONbKO C
MCNONHNTENbHON BETBEW BacTuM TOMbKO 3aMeansT pacc
OENCTBUTENbHO BaXXHbIX Npobnem.



Het y BKKC n KKC 1 pyHKUMI KOHTPONS 3a LEATENbHOCTE
npocbba 3asBUTENS KaK «B3ATb MO CTPOXAWULLUA KOHTP:
cobntogeHns 3akoHoB P®" n nogobHble en, 6e3ycrnoBHO,
YLOOBNETBOPEHUS.

[MOHATHO CcTpemrneHne aBTOpPOB NMUCEM MOMyYUTb NPaBOB
OoLeHKaM U MHeHUsIM. [103TOMY OHM NMPOCAT «NPOBECTU 3KCMe
«4aTb NpaBOBYIO OLIEHKY OOOCHOBAHHOCTM U 3aKOHHOCTM BbIE
Npy PacCMOTPEHUN MOEW HaA30pPHOWM Xanobbl», «NPOBECTU
BbIHECEHHbIX CyabAMU onpegeneHnny. lNpuyem, cdepa Tal
pamkn cobCcTBeHHO cyaebHon OeAaTenbHOCTU: «npowy pa3ob
opraHbl NpeaBapuTENbHOro CNeacTBus B...NOMTHOCTbIO BbILAY
3aKOHHOCTW OEeWUCTBUM cyden, Npokypatypbl, MUIUUUKA U aL
ocoboe BHMUMaHWe Ha BedeHue fen CriefCTBEHHbIMU opraHan
W Bce ato BKKC pormkHa genaTtb «HeMeaneHHo, HedameanuT

Ho Hu BKKC, Hun KKC cybbektoB P He 3aHMMaloTCs SKCr
AaBaTb NybnuyHble hopManmn3oBaHHbIe OLEHKM MPUHATBIM Cy
COMHEHME UM KaKUM-NnMbo gpyrnm obpasom cosgaBaTb OCHC
cyaebHbIX aKToB.

[ns coBepLlIeHCTBOBAHUSA MPUMEHEHUS HOpM MaTepua
NOBbILWEHUS KayecTBa CyAebHbIX akTOB MMeeTCs O0CTaTOYH(
cucTembl, obnagawowen HeobxoaMMbIMM MPaABOBLIMUA  HOPN
cydenckoro coobllecTBa fenernpoBaHa BONSA BCero cyaev
Aasatb Nyo6nuyHyto OpManu3oBaHHYK OLIEHKY LeACTBUSAN
3akoHa nnu Kogekca cygenckon atukn. Ecnv atn HapyLueHus

B nucbmax rpaxkgaH 4yacTto 3By4MT TeMa OTBETCTBEHHOCTU C
N3NOXEHNEM, SKOObl, COBEPLUEHHbIX CyObAMW HapyLUEHUN
YrofiloBHOW OTBETCTBEHHOCTW W AenarT 3TO Yalle Bcero Ta
leHepanbHbIM nNpokypopom Poccuinckon depepaumm o
OTHOLLEHUN CyabW», «NpOLLYy Ballero xopaTamcrea nepe
KomuTeTa npu npokypatype P® A. BacTpbikMHbIM O BO30GY>XA
cyneny». NMpu 3TOM 3aABUTENUN CCbINAOTCA Ha YTronoBHO-MNPOLI
3aKOHbl.

NmeHHo YTIK n 3akoHbl onpenenatoT npsiMo NpOTMBOMOIO;
«O cratyce cyaoen B Poccuinckon depgepauumn» nyHKToM 3 C
BOMPOCY O BO30OY>XOAEHUW YrorloBHOrO Aeria B OTHOLUEHMMU
KayecTBe 06BUHAEMOro No ApyromMy yrorioBHOMY Aeny NpUHMN

- B OTHoweHun cyabn BepxosHoro Cypa Poccuiickon @
Cyna Poccuiickon ®enepaumn, BEpPXOBHOMO cyga pecnybnumk
ropoga egepanbHOro 3HayeHusi, cyda aBTOHOMHOW 06l
OKpPY>XHOro (¢pnotckoro) BoeHHOro cyda, degepanbHoro apet
CnencrtBeHHOro komuTeTa npu npokypaTtype Poccuickon
KBanundukaumoHHon konneruu cygen Poccuiickon ®egepauur

- B OTHOLLEHWUN cyabn MHOTO cyaa - MNpeacepatenem Cnenct
Poccunckon depepaumm ¢ cornacus KBannguKauMOHHON |
cybbekTta Poccuiickon degepaumn.

MoOTMBUPOBAHHOE peLLeHUE...KBannpuKaLMoHHON Komnnernm
Ha BO30yXJeHWe YroroBHOIO [ena B OTHOLIEHWW CyAbWu Nu
06BMHSEMOro Mo YrorioBHOMY gJeny npuHumaetcs B 10-4



npeactaeneHus npeacenatenss CneacTtBEHHOro  KOMUTET
depepauun...»

NpeHTUYHbIN nopsigok doopmynunpyetr U YronoBHO-MP(
depepauunm ctatben 448.

Moatomy ecnu rpaxgaHvH cuyuTaeT Heobxo4MMbIM
OTBETCTBEHHOCTU, LenecoobpasHo obpaiwateca B CneacT
Poccuinckon ®enepaumm, KOTOPbIA KOMNETEHTEH N NMOSTHOMOY¢
rpakgaHnMHa O HapyleHusaX Cyaben 3akoHa W BHECTU
COOTBETCTBYHOLLEE NpeacTaBneHune.

Hepeako aBTopbl anob npamMo cBaA3biBatoT 060CHOBAHHOC
OTBETCTBEHHOCTU C MPUHATBIMU UM peLlleHnaMu no cypet
NPUHUMNMANBbHO BaXHO Yy4UTbIBaTb MNYHKT 8 cTatbu 16
Poccuinckon ®epepaunny: «lpu paccMOTpeHMn BOMPOCOB
OTHOWEHUN cyabM nmMbo O nNpuBREeYEeHUM ero B Kadec
aeny...ksanuuvkaunoHHaa Konnerms cyden, YCTaHOBUB
MEpPONPUATUA NN AENCTBUIA 0BYCNOBNEHO MO3ULMEN, 3aHUN
UM CYOENCKMX MONTHOMOYMN, OTKasblBalOT B [Jade corna
MeponpuATUA Unn aencteuny. Moatomy rpaxgaHvH, obpa
TOMBbKO MOTOMY, YTO Cyabs MPUHAN He yCTpauBalollee rpax
JOIMKeH NoHMMaTb HEOOOCHOBAHHOCTbL CBOEWN Xanobbl.

MiMeHHO 0GOCHOBaHWN aBTOPCKUX YTBEPXOAEHWUA, MOT
HeOJoCTaeT aBTopaM TexX MUCEM, B KOTOPbIX peyb MAOET O
Ccydbu:  «npowy npuernedb  npeacegatenst  Keanudgv
AONCUMNIIMHAPHOM OTBETCTBEHHOCTUY», «NPOLUY NUWUTL CyAt
3aHMMaeMOW [OOSMKHOCTMY», «MPOCUM, OCHOBLIBAsiCb Ha 3aKC
CYOENCKUA CcOoCTaB K AUCLMNIMHApPHONW OTBETCTBEHHOCT
OOIMKHOCTHbIMK 06513aHHOCTAMMUY. pn 3TOM B NMCbMax BUAH:
OCHOBaHHOWN, SIKOObI, Ha 3HaHUK PegepanbHoro 3akoHa «OO6
Poccuinckon denepaumm», 3akoHa PO «O ctaTtyce cyaen B Pc

HencteutenbHo, BKKC B cooTBeTCTBMM C NOAMNYHKTOM 8
3akoHa «O6 opraHax cygenckoro coobuwectea B Poc
AncuMnnMHapHble B3bICKAHUA Ha Npeacepartenemn, 3aMecTuTe
CydoOB (32 WCKMNIOYEHMEM PaMOHHbIX CYAOB), @ TaKke Ha Cy
depepaumm, Bbicwero ApbutpaxHoro Cyma Poccuiic
apObuTpaxHbIX CydOB OKPYroB, apOuTpakHbIX anensisiLMOoHH
BOEHHbIX cyadoB, uneHoB CoBeta cygen Poccurickon depep.
konnerum cygen Poccunckon depepauun, npeacenaren
COBETOB Cyden U KBanuuKauUOHHLIX Konnerun cygen cy€
COBEpLUEHNE UMW ANCLUNIIMHAPHOIO NPOCTYMKa».

A KKC cybbekTtoB P® B COOTBETCTBMM C NOAMNYHKTOM 8 MyH}t
BbIMOSMHSAT Te Xe (YHKUMM B OTHOLUEHUW Cyden COOTBel
OTHOLUEHUWN nNpefcenaTenen n 3aamectuTtenen npeacenartenen

Ho B peLueHun BONpocoB NpuBMeYeHUst K OTBETCTBEHHOCTU
B JeTansx.

Tak, nyHkT 1 ctatbu 12.1 3akoHa PP «O crartyce
yCTaHaBMMBaeT, YTO 3a COBepLUEeHUe OUCUUNIIMHAPHOrO Mnpe
HapyLLleHMe HOPM HacToALLEero 3akoHa un nonoxeHun Kogekce
ObITb HaNOXeHO AuCUMNMHApPHOEe B3biCKaHWe B BuAe
npekpalleHna nonHomounn. pyn 3TOM pelleHne O Hanox
B3bICKAHUSA MPUHUMAETCS TOSMbKO TOW KBaNM(UKaLNOHHON
KOTOPOW OTHOCUTCS pacCMOTPEHME 3TOro Bomnpoca Ha MOMet



Kakon-nmbo obnactm He MOXET pacCMOTPETb BOMPOC O

npegcegarenst  06nacTHOro cyda, MOCKOMbKY 3TO - MOJSH
paccMoOTpeTb BOMPOC O AUCUMMNNMHAPHOW OTBETCTBEHHOCT
NOCKOSIbKY 3TO - komneTeHuns KKC MMeHHO 3Ton, a He Kakoun
B35iTb Ha cebsi pelleHne BONpPOCOB, OTHOCALLMXCA K KOMMNETE
crnyyae HeBO3MOXHOCTU UX paspeLleHus 3TUMU Konrernsmu
®epepanbHoro 3akoHa «O6 opraHax cyaenckoro coobuuec
Takasi cMTyauusi BO3HUKAET TONbKO Toraa, korga coctaB KKC

TPETU, U KONNErns NPOCTO HE MOXET NPUCTYNUTL K paboTe.

CyLHOCTHO BaXHbIM SBAAETCS MOHMMaHuWe TOro, 4TO
OTBETCTBEHHOCTU MOXET COCTOSATbCS, €CNN €CTb He TONbKO
€CTb CaMO HapyLLeHMe 3aKOHa, HO U 3aKOHOM onpeaeneHHbI
npexae BCEro Hanuuve npeactaBneHus npeacegartens coo
cyda, a Takke obpalweHue opraHa Cyaenckoro coobLue:
BbICTyrNaeT coBeT cyaen. [Mpn 3ToM B COOTBETCTBUM C MYyHKTON
«O6 opraHax cygenckoro coobuiectBa B Poccunckon ¢
obpalleHne opraHa Cydenckoro coobuiectBa O npekpailel
COBEpLUEHNEM UM  AUCUMMNIIMHAPHOIO MPOCTyMnKa «pac
Konnernem cygev npu HanMyuum B npeacTaBleHHbIX MaTtepl
0o6cTOoATENBCTBA COBEPLUEHMSI 3TOMO NPOCTYNKa, U AaHHbIX, Xa

Xanobbl n coobLeHns rpaxgaH n Kakmx-nmbo opraHoB 1 O
O COBEpLUEHUM Cyaben ANCUUNIIMHAPHOIO NPOCTYMKa, camu |
ANS NpyBNeYeHns cyabmn K OTBETCTBEHHOCTU. Kak ycTaHaBnue
3aKoHa, Takume obpalleHuss  «npoBepsitoTca  kBanud
caMoCToATENbHO NMBO HanpaBnSKTCA ANS NPOBEPKU npes
[na npoBefeHMs CaMOCTOATENbHOW MPOBEPKN KBanudukal
KOMMCCUIO M3 YMCria YSIeHOB COBETa CyAen W YfeHOB KBars
Takke npeacraBuTeneln 06LECTBEHHOCTM U COTPYAHUKOB anm
cyaen. PesynbraTbl NpoBEpKM AOKNaAbIBAKOTCA KOMUCCUEN
Konnernn cygen, kotopast NPUHUMAaET peLLeHne No CyLLecTBy)>

Takum obpasom, Tonbko peweHne BKKC wnnu KKC, npuHaTc
KOMMCCUM, NpoBepuBLUEN Xanoby n yCTaHOBMBLLEN aKTI
Kogekca cyoencKom 3TUKW, MOXET CRYXWTb €eLle OgHUM M
ANCLUMNNIMHApPHON OTBETCTBEHHOCTWU. [lpuyem, B niobbIX C
BO3faraetcs Ha nuuo, obpaTtuslueecs B KBanMUKaLWOH!
obpalleHnem unu npeactaBneHnem.

ExxerogHo BKKC n KKC cybbektoB PO npegynpexaatoT OKC
npekpaLLatT noHOMOYNA. IOTU UMdpbl TOBOPAT Npexae BC
Konnermm cygenh He OCTaBnslT 0e3 BHUMaHUA HapyLuet
CyOEeNCKOWN 3TUKU, HE 3aHMMAtOTCS UX YKPbIBATENbCTBOM, a, Hi
OLIEHKY.

Ecnn otgenbHoe NUCbMO OronsieT HEPB YbEN-TO XKU3HU, TO
OOLLECTBEHHOIO  HanpsXXeHwus, dopMUpyeT BEKTOP COL
onpeneneHHon cgepe XU3Hu.

Tem BaxkHee, 4TOObI aBTOPbI MUCEM MPEXAE, YeM B3SATbLCS
onpedensanu, KoMy M Kyga nocnatb kanoby, COOTHOCUNV
BOMPOCbI C 3aKOHOM YCTaHOBIEHHbLIMW MONTHOMOYMSIMA U BO3
00LeCTBEHHOrO opraHa.

CrnioBowm, XanoBaTbCsl HAA0 TOXe rpamMmoTHO, 4YTOObI OT Kano



*OnybnunkoBaHO B odumumanbHOM um3gaHum «BecTHuk Bebic
cypen Poccunckon ®epepaumm» Ne 4 (22) 2009.

KoHcTuTyumoHHein Cyg PO KoHTaKThI
BepxosHbii Cyg PO Kapta canta
depepanbHble apbutpaxHbele cyabl Poccunckon ®egepaumm HosocTtn KKC

Coset cygoen P®

CynebHbin penaptameHT npu BepxosHom Cyne PO
Poccuiickas akagemus npaBocyaus

Moptan F'AC “[MpaBocygue”
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