TEMA 19. ITIPOU3BOACTBO I1O HEPECMOTPY BCTYIIUBIIUX B
3AKOHHYIO CAJY CYJAEBHBIX AKTOB 110 HOBBIM UJIN BHOBbD
OTKPBIBHIUMCHA OBCTOATEJBCTBAM

[locne BbIHECEHHUS pEIICHHs] OHO MPUOOpPETaeT CBOMCTBO HEM3MEHSIEMOCTU
cojiep:kaHusi cynoM, ero npuHsBmuM. [lo obmemy npaBuiny apOUTpa)KHBIN Cy/I,
IPUHSBIINM pELICHUE, HE BIpPAaBE€ HU3MEHATh €ro cojaepxkanue. llepecmotp
pelIeHUsT BXOJUT B KOMIIETEHLIMIO CIEIUAIBHO CYIIECTBYIOIIUX IS 3TOTO
BBILIECTOSIIUX MPOLECCYATbHBIX WHCTAHIMN: aleJUIAIMOHHONW, KACCALIMOHHOM H
HAJ30pHOM, a WCIpaBIEHUE OIMUCOK, OINEYATOK, apu(PMETHUYECKUX OIIUOOK,
Pa3bsICHEHUE PEIICHUST MOTYT MPOU3BOJUTHCS CYJOM TOJIbKO 0€3 M3MEHEHUS
CyLIECTBA PELICHUS.

B 1o ke Bpems cyneOHBIM akT (pelieHue, OnpejesieHHe, MOCTAHOBJICHHE)
MOXKET 0Ka3aThCs HEOOOCHOBAaHHBIM U HE3aKOHHBIM I10 HE 3aBHUCSIIUM OT CyJa U
JWL, Y4YacTBYKOUIMX B Jelie, IpuurHam. lMMmerorcs B Buay cilydau, KOrza,
paccMmaTpuBasi JIeJI0 M TPUHUMAs pelieHue, CyJI He ydel Kakue-n0o
00CTOSITENIHCTBA, KOTOPBIE YK€ B TO BPEMSI CYIIECTBOBAIIUA, HO 00 3TOM, 110 Pa3HbIM
npuduHaM, cyay Obuto HensBecTHO. st ucnpaBienus takoi cutyaruu AITK P®
MIPEIOCTABIISECT ApOUTPAKHOMY Cyay, PUHSABIIEMY CYJIEOHBINA aKT, MPAaBO CAMOMY
MEPECMOTPETH CyIEOHBII aKT MO HOBBIM U BHOBb OTKPBIBIIMMCSI 00CTOSTEIHCTBAM.
[lepecMOTp CyaeOHOTO akTa MO HOBBIM UM BHOBBH OTKPBIBIIUMCS OOCTOSTEIbCTBAM
SIBJISIETCA CaMOCTOSITEJILHOM CTaauel apOUTPaKHOrO MpoIllecca, OTIMYArOLIEHCs
CBOMMH, OCOOBIMU TPOLIECCYaTbHBIMU MPABUJIAMU, YUUTHIBAIOUIUMU €€ (CTaun)
OCHOBHYIO II€JIb U, COOTBETCTBEHHO, crnenuduky. Takum oOpa3om, CYIIHOCTb
nepecMoTpa CyIeOHBIX aKTOB 10 HOBBIM M BHOBH OTKPBIBIIUMCSI 00CTOSITEIHCTBAM
KaK MHCTUTYTa apOUTPaKHOTO MPOIECCYaNbHOTO IMpaBa COCTABJISET HAI30p 3a
3aKOHHOCTBIO M  OOOCHOBAaHHOCTHIO CyAE€OHBIX aKTOB TIPU  TOJYYEHUU
apOUTpaXHBIM CYJIOM, UX BBIHECIIIUM, CBEJCHUN O HAJTUYHH BHOBH OTKPBIBITUXCS

00CTOSTEILCTB.



He mMoryT ObITh IEPECMOTPEHBI 110 BHOBH OTKPBIBIIUMCSI 00OCTOSITETHCTBAM TE
ompeJeneHus, BO3MOKHOCTh 00xanoBanust KoTopeix AIIK P® ne npenycmorpena,
a TaKXe€ OINPEAECICHUS O COBEPLICHUU MPOLECCYAIbHBIX ACUCTBUU, KOTOPBIE CY.
MOXET OTMEHUTh CaM, [0 CBOEM WHHUIMATHBE WM XOJATalCTBY JIMIIA,
y4acTBYIOIIETO B Jeje: Hampumep, omnpeneieHue o0 oOecrneyeHun UCKa,
WCIIOJIHEHUS PELICHUs, JO0Ka3arelbcTB. He mommexar mnepecMoTpy MHO BHOBb
OTKPBIBIIUMCSI OOCTOSITENIbCTBAM M TIOCTAHOBJICHUSI KACCAIIMOHHOW W HAJA30pHOMN
WHCTAHIIMH, KOTOPHIMU pelieHrue (MOCTAaHOBJIEHUE) HUIKECTOAIICH HMHCTaHIUU
OTMEHEHO C Iepefayel Jena Ha HOBOE PaCCMOTPEHMUE, ITOCKOJIBKY B OTOM ClIydae
paccMOTpEHHUE JIe1a TPOU3BOIUTCS CHaYaa.

BerynuBmime B 3aKOHHYIO CHIIYy PEIIEHHUE, ONPEICICHHUE, MPUHSTHIC
apOUTpaXHBIM CYJIOM TIEPBOM HMHCTAHIIMH, NEPECMATPUBAIOTCS IO HOBBIM WJIU
BHOBb OTKPBIBIIMMCS OOCTOATENHCTBAM CYJOM, MPUHSBIIMM 3TH pEIICHUE,
onpenenenue. llepecMOTp NOpPOU3BOAUTCA TEM CYAOM, KOTOPBIA HW3MEHUII
CyneOHBIN aKT WM MPUHSI HOBBIA CyJCOHBIN aKT.

OcHOBaHUSIMU TIEPECMOTpPa CYJI€OHBIX aKTOB IO MPaBUJIAM HACTOSIIICH IIaBbl
SIBJITFOTCSI BHOBb OTKPBIBIIIHECS OOCTOSITENIHCTBA M HOBBIE 00CTOSTEIHCTBA.

Brnoev omkpulguiumucs obcmosmenscmeamu IBISIOTCS

1) cymecTBeHHBIC Tl ie7ia OOCTOSTENHCTBA, KOTOPHIE HE OBLUTA M HE MOTJIH
OBITh U3BECTHBI 3a5IBUTEIIIO;

2) YCTaHOBJIEHHBIE BCTYNHMBIIUM B 3aKOHHYIO CHJIY MPUTOBOPOM CyJia
(danbcuduKaus JOKa3aTelbCTBA, 3aBEJOMO JIOXKHOE 3aKJIIOYEHUE DSKCIepTa,
3aBEJOMO JIOXKHBIE TOKAa3aHUsS CBUICTENS, 3aBEJOMO HENMPABWIbHBIA IEPEBO,
KOTOpbIE TOBJEKIM 3a CO0OW MNPUHATHE HE3AKOHHOI'O WM HEO0OOCHOBAHHOTO
CyZ1IeOHOTO aKTa Mo IAaHHOMY JIeTTy;

3) yCTaHOBJICHHBbIE BCTYINHUBIIUM B 3aKOHHYIO CHJIy TPUTOBOPOM CyJa
MIPECTYITHBIE JCSHUS JUIA, YYACTBYIOMIETO B JCJIC, WU €ro MpeJCTaBUTENsS 100
IIPECTYIIHBIE ACSHUS CYyAbU, COBEPIIECHHBIC IPU PACCMOTPEHUH JAHHOIO Jea.

Hoevimu oocmosmenvcmeamu ABISIIOTCS:



1) ormeHna cyaeOHOro axkrta apOUTPAXKHOTO CcyJa WIM cyJa oOuen
IOPUCIAUKIINU JIUOO TOCTAHOBJIEHUS JPYTOro OpraHa, MOCIY>KUBIIUX OCHOBaHUEM
JUTSl IPUHATHS CYZ€OHOro akTa Mo JaHHOMY JeNy;

2) mnpu3HaHHAs BCTYNHMBIIMM B 3aKOHHYIO CHJIY CYJIE€OHBIM aKTOM
apOUTPaXHOTO CyJa WIH cyJa oOIed IOpUCIUKIIMK HEeICUCTBUTEIILHON CIEINKa,
KOTOpasi MOBJIEKJIAa 3a COOOW MPUHATHE HE3aKOHHOTO WM HEO0OOCHOBAHHOTO
CyJ1IeOHOI0 aKkTa 10 JaHHOMY JIeNy;

3) npusnanue KoucrturynumonnsiM Cynom Poccuiickoit ®enepauuu He
COOTBETCTBYIOLIAM Koncrurynun Poccuiickon denepanuu 3aKOHa,
NPUMEHEHHOTO apOUTPAXKHBIM CYJIOM B KOHKPETHOM JIeJie, B CBSI3H C IMPUHSATHEM
pelieHuss 1Mo KOTopoMmy 3asBUTeNb oOpamaics B Kouctutyuuonssii Cyn
Poccuiickon ®enepanuu;

4) ycranoBnennoe EBpomeiickum CyaoM Mo mpaBaMm 4YeloBeKa HapyllIeHHE
nojokeHnit KoHBeHIIMM O 3amuTe MpaB dYeloBEKa M OCHOBHBIX CBOOOI mpu
PaccMOTpPEHUH apOUTPAKHBIM CyJIOM KOHKPETHOIO JIeNia, B CBSI3U C MPHUHITHEM
pelieHuss Mo KoTopoMmy 3asBuTeNb oOpamancs B EBpomneiickuit Cyn mo mpaBam
4eJI0BEKa,

5) ompenenenue aMO0 M3MEHEHHE B mocraHoBieHuU I[lnenyma Beiciiero
Apbutpaxnoro Cyma Poccuiickoit @enepanuu WId B OCTAHOBICHUU
[Tpesmamyma Bricmero Apoutpaxuoro Cyma Poccuiickoit denepanun npakTHKA
IIPUMEHEHUSI IIPAaBOBOM HOPMBI, €CIM B COOTBETCTBYIOIIEM akTe Brpicuiero
Apoutpaxxnoro Cyna Poccuiickoii ®enepauuu COOEpKHUTCS yKa3aHUE Ha
BO3MOXHOCTh MEPECMOTpPa BCTYNHUBIINX B 3aKOHHYIO CHITY CyJ€OHBIX aKTOB B CHITY
JTAHHOT'0 0OCTOSATEIILCTBA.

3asiBiIeHHE O TIEPECMOTPE BCTYNHMBILETO B 3aKOHHYIO CHITYy CYJ€OHOTO aKTa Io
HOBBIM WJIM BHOBb OTKDPBIBIIUMCA OOCTOSITENIbCTBAM  TMOJAETCSA  JIMIAMH,
YYacCTBYIOIIMMH B J€J€, B CPOK, HE IPEBBILAIOIMMN TPEX MECSALEB CO [HS
MOSIBJICHUS] WJIM OTKPBITUSL OOCTOSATENBCTB, SBJISIONIMXCS OCHOBAaHHEM IIEPECMOTpa
CylleOHOr0 aKTa, a B ClIy4ae, €CJIM HaJIM4ue 0OCTOATENbCTBA, MPEAYCMOTPEHHOTO
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3



3asIBJICHMSI WM MIPEACTABJICHUS O IEPECMOTPE CyAEOHOr0 akTa B OPAJKE HA130pa,
CO JHS MOJY4YEHUs 3asBUTENIEM KOMUU OIpesesieHrs o0 oTKa3e B repejaye jeia B
[Ipesuanym Briciiero Apoutpaxuoro Cyaa Poccutickoit deneparym.

3asgBiIeHUE O TEpPecCMOTpe CyJAeOHOro axkTa 10 HOBBIM WU BHOBD
OTKPBIBIIUMCSI OOCTOSITEILCTBAM TOJAETCS B apOUTPaKHBIA CyJl B MUCHMEHHOM
dopme. 3asBieHHE MOIMUCHIBACTCS JUIOM, IMOJAIOIIMM 3asBICHUE, WIH €ro
IPEICTaBUTENIEM, YIIOJIHOMOYEHHBIM Ha NOANKMCAHNE 3asBJICHUS. 3asBJICHUE TaKXKe
MOXXET OBITh MOAAHO IMOCPEICTBOM 3aMoJdHEHUs (OpPMbI, pa3MEIICHHOW Ha
opuuManbHOM caire apOUTpaKHOTO cyna B UH(OPMALMOHHO-
TeneKoMMyHUKamoHHot cetu "Uutepner". TpebGoBanus K coAep)KaHHUIO
3asiBJIeHUA npexycMoTpeHsI B cT. 313 AIIK PO.

Bonpoc o mnpuHsATHM 3asBl€HHS K TNPOU3BOJACTBY apOUTPaXHOTrO cyja
pemaercsi Cybel eIMHOIUYHO B MATUIHEBHBIA CPOK CO JHS €ro MOCTYIUICHHS B
apOUTpaXKHBIN Cy.

O mnpuHATHM 3asBIEHUS K TMPOU3BOACTBY apOUTPaKHBIA CyJ BBIHOCHT
onpeeeHue.

B onpenenenun ykas3bIBalOTCA BpeMs W MECTO MPOBEACHHUS CyAeOHOTrO
3acelaHusl MO0 PACCMOTPEHUI0 3asaBieHMs. Komuu ompeneneHus HampaBIsIOTCS
JM1LaM, YYaCTBYIOLUM B JIEJI€.

3asiBlIeHHE O TIEPECMOTPE BCTYNHMBILETO B 3aKOHHYIO CHJTy CYJ€OHOTO aKTa Io
HOBBIM WJIA BHOBb OTKPBIBIIUMCS OOCTOATENbCTBAM aApOUTPAXKHBIA  CYJ
paccMaTpuBaeT B Cy/1€0HOM 3aCEIaHUM B CPOK, HE MPEBBIILAIOIINA MecsLa CO THA
€ro NOCTYIUICHUS! B apOUTPaXKHBINA Cy/I.

3asBUTENb U IPYTUE JUIA, YYaCTBYIOUIUE B JeJie, U3BEIIAI0TCS O BPEMEHU U
MmecTe cyaebHoro 3acenanus. HesBka HaanexamumM o6pa3oM HU3BEIICHHBIX JIUI] HE
SIBIIIETCS MPETITCTBUEM JIJISl PACCMOTPEHUS 3asIBJICHUSI.

[lo pe3ynbraram paccMOTpEHUs 3asBJICHUSA O MEPECMOTPE BCTYNUBIIUX B
3aKOHHYIO CWJIy PEIIECHHMs], IOCTAHOBJIEHUS, ONPEIECIECHHS] IO HOBBIM WM BHOBB
OTKPBIBILIUMCSI OOCTOATENHCTBAM apOUTPAXKHBIN CyJ WJIA NPUHUMAET pELICHUE,

IIOCTAHOBJICHUE 00 YAOBJICTBOPCHHUU 3aABJICHUA W OTMCHC PAHCC IMPHUHATOTO UM
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CyneOHOTO aKTa MO HOBBIM WJIM BHOBb OTKPBIBIIUMCS OOCTOSTEIHCTBAM, WIIU
BBIHOCHT OIpeiesieHne 00 0TKa3e B YJIOBICTBOPEHUHU 3asIBJICHUSI.

B cmydae oTMeHBl CyaeOHOrO akTa N0 HOBBIM HJIM BHOBb OTKPBIBIIUMCS
00CTOSATENHCTBAM JIEJI0 TIOBTOPHO PACCMATPUBACTCS TEM K€ apOUTPaKHBIM CYJIOM,
KOTOPbIM OTMEHEH paHee NPUHATHIA UM CyJIeOHBIM aKkT, B 0O0IIEeM MOpPsIKE,
yctanoBieHHOM ATIK P®.

ApOUTpaKHBIN CyJl BIpaBe MOBTOPHO PACCMOTPETHh €TI0 HEMOCPEACTBEHHO
1oclie OTMEHBI CyneOHOro aKTa B TOM € CyneOHOM 3acelaHuu, eCH JIWIA,
YY9acTBYIOIIME B JeJie, WIM WX MPEACTABUTEIH TMPUCYTCTBYIOT B CyAcOHOM
3acelaHd W HE 3asBUJIM BO3PAXKEHUW OTHOCUTEIBHO PACCMOTPEHHUs Jelia IO
CYILIECTBY B TOM K€ CyJIcOHOM 3aceaHHH.

Pemenue, mocranoBieHrne apoOUTPaXHOTO Cy/1a 00 OTMEHE CyAeOHOT0 aKTa 1o
HOBBIM WJIM BHOBb OTKPBIBIIMMCS OOCTOSITEIHCTBAM M OMpeeieHrue 00 oTKaze B
yIOBIIETBOPEHUH 3asBJICHUS O MEPECMOTPE CyAeOHOTO aKTa MO0 HOBHIM HJIM BHOBb

OTKPBIBIIUMCSI OOCTOSITEIbCTBAM MOTYT OBITh 00KaJTOBaHBbI.



